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PREFACE. 

THE  Editgr  of  the  following  Sheets, hav- 
ing refided  f^veral  years  on  the  Conti- 
nent of  Anj^erica,  ^ad  in  different  Iflands  In 
the  Wpft  Indies,  he  flatljers  hipifelf  that  he  is 
not  altog^ether  unqualified  for  the  prcfent  Uil- 
d.ertakixig* 

Wheu  he  had  determined  oa  going  abroad 
la  1762,  he  m  vain  ibught  for  fome  Book 
that  wouJLd  afford  hiw  an  infight  of  the  Con- 
ftitution  and  Mode  of  Proceeding  in  the  Co- 
lonies :  hie  was  equally  unfuccefsful  in  his 
fearch  after  Colony  Precedents }  for  in  all  the 
EngHih  X»9.w  Books  he  met  with,  he  does  npt 
rememjber  to  have  found  half  a  fcore  Colony 
Foiims.  Thefe  difappointments  early  fuggefted 
to  him  the  utility  of  a  Compilation  of  this 
ibrt,  and  he  foon  began  to  colle(9:  Precedents 
for  that  purpofe. 

The  Editor  having  taken  a  decided  part  in 
the  caufe  of  Great  Britain  againft  her  Revolt- 
ed Colonies,  he  was,  on  the  breaking  out  of 
the  Troubles  in  the  Southern  Provinces^  made 
a  Prifoaer  by  the  Americans  j  and  after  being 
confined  fome  weeks*  he  jwas  exchanged,  with 
liberty  to  leave  tlie  Country  ^  on  which  he  re- 
turned to  Great  Britain,  and  then  began  to 
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digefl  the  Precedents  he  had  coUedled,  with 
an  intention  of  making  them  public  ;  but  b&« 
fore  that  was  done,  he  received  an  order  to 
go  abroad,  and  refume  the  exercife  of  his  office, 
in  confequence  of  the  redudHon,  by  his  Ma- 
j  eft 7*8  Forces,  of  the  Province  from  whence 
he  came.  The  King's  fhip  in  which  he  en^- 
barked  having  received  fome  damage  in  an 
action  with  the  enemy  on  the  coaft  of  France^ 
fhe  returned  to  Great  Britain  to  be  refitted, 
which  afforded  the  Editor  an  opportunity  of 
reviling  his  Work :  &nd,  on  his  fecond  embark- 
ation, he  left  dire£tions  to  have  it  printed ;  but 
a  Bookfeller  having  declined  to  do  fo,  the 
Editor  is  now  enabled  to  notice  fuch  altera- 
tions as  have  taken  place  between  the  year 
1779,  and  May  1783. 

The  Province  in  which  the  Editor  refided 
being  evacuated  by  the  King's  forces,  he  hur- 
ried home  to  his  native  Country,  in  hopes  of 
fpending  the  remainder  of  his  days  in  the  en- 
joyment of  his  family  and  friends,  after  efcap- 
ing  many  dangers,  and  undergoing  much  lick- 
neft,  by  a  long  refidence  in  unwholefome  cli- 
mates ;  but  when  he  arrived  at  his  own  door, 
he  was  informed  of  the  death  of  his  only  fon, 
a  young  man  of  the  moft  promifing  hopes, 
whofe  moral  qualities  fo  thoroughly  kept  pace 
with  his  literary  acquirements,  that  it  was 
doubtful  in  which  he  excelled.  At  the  age  of 
twenty-two,  he  died  efteemed  and  lamented  by 
all  that  knew  him ;  and  he  never  occafioned  his 
parents  any  grief  but  what  they  experienced 
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M,  his  death;  The  Reader  will  pardon  this 
digreffion,  as  a  tribute  due.  from  a  father  to 
the  memory  of  the  heft  of  fons  ;  in  compari^ 
fon  of  whofe  deaths  all  the  Editor' d  other 
misfortunes  ai'e  become  trifles  light  as  ain     . 

The  tears  being  wiped  away,  I  refume  the 
fubjed. — ^During  the  fiege  of  Savannah,  the 
Editor's  quarters  were  burned  by  a  fhell  firom 
the  enemy's  lines^  and  moft  of  his  papers 
were  deftroyed :  but  he  has  fmce  met  with 
other  Precedents,  fome  of  which  are  inferted 
herein. 

The  Editor  is  but  too  fenfible  of  the  nu- 
merous imperfe^ons  of  this  Eflfay ;  however 
he  flatters  himfelf,  that  as  it  is  the  firfl  attempt 
of  the  kind,  the  Public  will  fhew  him  fome 
indulgence ;  fince  this  feeble  endeavour  may 
induce  an  able  hand  to  undertake  the  fubjed:* 

In  this  Work  there  are  a  few  flrid):ures  on 
the  condud  of  fome  Colony  OflBcers ;  but 
the  Editor  could  not  prevail  on  himfelf  to 
mention  the  names  of  thofe  Colony  Oflicers, 
nor  of  the  Countries  where  they  refided  t 
Chriftianity  enjoins  charity  and  benevolence 
towards  all  men ;  his  refentment,  therefore,  is 
levelled  at  the  mifconduffc,  and  not  at  the  in-» 
dividual. 

There  are  other  Colony  Ofiicers  whom  the 
Editor  wifhes  to  notice  with  great  refpedt; 
and  particularly  Sir  James  Wright  (Governor 
of  Gteorgia^  from  the  fecond  year  of  his  pre- 
sent Majefty  £^  feig^)  down  to  the  Evacuation 
of  that  Province  in  the  fummer  of  1782), 
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ivhofe  fidelity  fo  the  Grown,  aHil  unwt^nect 
attention  to  the  welfare  of  the  Colony  in  which 
he  prtfided,  are  too  well  known  to  ilcfed  the 
Editor*s  mention  of  them*  He  alfo  begs  leave 
to  exprefe  his  efteem  for  Sir  kalph  Payne,  fof>- 
merly  Governbr  of  the  Leeward  Iflands  j  Ge- 
neral Tonyn,  Governor  of  Eaft  Florida ;  and 
Colonel  Martyn,  Govferlaor  of  North  Carolina* 
The  great  humanity  which  Governor  Tbnyil 
Jhe^ed  to  the  loyal  Refugees-,  who  went  frotA 
Georgia  to  St.  Auguftine  in  1776  and  lytiy 
muft  endear  him  to  all  thofe  who  feel  for 
the  vlifuotJs  un^r  misfortunes :  and  it  is  de- 

* 

fired  that  the  Reader  will  not  apply  to  eithet 
c$  the  Go  vomers  above  named,  any  inftance 
df  mi(conduft  or  miftake  -^hich  this  Work 
fAentitMiis  to  hsive  been  conitnitted  by  Colonv 
Officers.  The  charai^lei:  ^nd  conduct  of  moft 
of  thfe  Colony  Governors,  and  other  Officers, 
¥he  Editor  is  tinacquainted  with,  and  he  Wduld 
be  forry  to  give  offence  to  any  of  them. 

In  otder  to  confine  the  Publication  to  one 
Volume,  it  was  found  neceffary  to  omit  feveral 
X!ionveyances,  and  other  Colony  Ptecedfente. 
Some  inaccuracies  are  difcovered  to  havfe 
efcaped  the  Editor,  which  it  -  is  hoped  the 
Reader  will  excufe,  when  he  refledts,  that  a 
pblifiied  ftyle,  which  is  only  to  be  doived 
from  ah  intimate  acquaintance  with  the  Belles 
Lettres,  cannot  be  expeCted  firom  a  man  whoife 
profeflion  leads  liim  to  the  ftudy  of  Law- 
French  Reports,  and  Law-Latin  Entries^  in 
the  Black  Letter. 

Should 
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Should  the  Gentlemen  of  the  Law  from 
the  Colonies  difcover  any  miftakes  in  this  Pron 
du^oi},  the  Editor  will  confider  as  a  great 
favour  their  pointing  out  fuch  miAakeSy^  by  a 
line  dired:ed  to  him  at  the  Bookfeller's :  an(jl 
the  afiifting  him  with  any  ufeful  Colony  Pre- 
cedents, that  might  contribute  to  render  this 
Performance  more  ufeful,  in'  cafe  a  fecond 
Edition  ihould  be  called  for,  would  add  to  the 
obligation. 

P.  S.  The  Editor  has  juft  recoUedled  his 
having  mentioned,  in  page  138  of  this  Work, 
"  That  the  King's  caufe  in  the  Colonies  was 
"  greatly  weakened  by  beftowing  the  lucrative 
"  offices  there  on  perfons  refiding  in  Great 
**  Britain:*'  he  therefore  thinks  it  neceflary 
to  obferve,  that  he  apprehends  the  nomination 
of  Colony  Officers  was  left  to  the  American 
Minifter  for  the  time,  with  whom  alfo  the 
leave  of  abfence  originated.  The  Editor's  at- 
tachment to  the  perfon  and  government  of 
his  Royal  Mafter  (the  heft  of  Kings),  in  whofe 
fervice  he  has  undergone  many  trying  fcenes, 
has  induced  him  to  fay  fo  much,  to  prevent 
mifconftrudlion  : .  and  he  flatters  himfelf  that 
no  Gentleman  who  held  the  Department  of 
American  Minifter,  can  take  offence  at  the 
paflage  above  quoted,  as  nothing  more  was 
done  by  tbofe  Minifters,  than  had  been  prac- 
tifed  by  their  predeceffors  from  the  firft  Efta-- 
blifhment  of  Britifh  Colonies. 

A3  A  man 
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A  man  who  has  obferved  the  mifery  which 
the  Americans  brought  on  themfelves  by 
fubvcrting  his  Majefty's  Government,  will 
put  a  true  value  on  the  ineftimable  bleflings 
of  a  patriot  King,  and  the  beft  Conftitutioa 
on  earth ;  and  will  be  particularly  cautious 
of  faying  any  thing  that  can  be  conftrued  into 
a  diirefped  of  either. 
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|>EFOR£  I  eotcr  oa  the  immediate  fubjeft  of 
^  this  Compilation^  I  muft  intreat  the  Reader's 
patience  wbilft  I  take  notice  of  the  different  Euro- 
pean powers  that  have  fettlemejits  in  America,  and 
amoogft  whom  fuch  parts  of  the  New  World  as  do 
not  remain  in  the  hanc^s  of  the  Indians,  or  in  the 
poflefiion  of  the  United  States  of  America,  are  at 
prefent  divided ;  which  is  the  more  neceflaryj  on 
account  of  the  change  of  property  occafioned  by 
the  late  Peace.  It  may  not  be  improper  in  the 
firft  place  to  premife,  that  America  was  difco- 
vered  by  Chriftopher  Columbus,  a  Genoefe,  in 
the  fervice  of  Spain,  on  the  i6th  day  of  Oftober, 
1492,  and  took  its  name  from  Americus  Vefpu- 
tius,  a  Florentine,  who,  in  the  year  1497,  was 
employed  by  the  Spaniards,  or,  as  fome  fay,  by 
Emanuel  king  of  Portugal,  to  make  further  dif- 
coveries*  But  the  French  pretend,  that  the 
Bafque  fiflijcrmen  frequented  Newfoundland  be- 
fore Chriftopher  Columbus  found  out  the  New 
\yorld. 

The  ftory  mentioned  by  Poftlethwayt  in  his 
Di£tionary,'  of  a  Welfh  prince  having  difcovered 
Americajn  the  year  1109, 1  take  to  be  altogether 
fabulous. 

On  the  difcovery  of  America,  Pope  Alexander 
jhe  Si«h^  by  Bull,  gave  the  New  World  to  Fcr- 
flinand  and  Ifabella,  king  and  queen  of  Caftile 
»i}d  Arragon,  as  if  be  ha4  a  right  todifpofe  there- 
"-•'*■'•  of* 
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of.     See  an  Extraft  from  this  Bull  in  Vattel's  Law 
of  Nations,  fol.  90,  in  noHs. 

In  the  year  1497  or  1498,  John  Cabot  was  em- 
ployed by  Henry  the  Seventh,  king  of  Eng- 
land, to  find  a  J4orth-wett  pafTage  to  China ;  buc 
although  he  failed  in  that  attempt,  yet  he  dif- 
covercd  the  North-eaft  Coafts  of  America,  which 
compofc  the  greateft  part  of  the  Britifli  Colonies 
in  that  quarter  of  the  world.  Sebaftian  Cabot  ac- 
companied his  father  in  that  expedition;  but  was 
not  the  perfon  employed  t^.  Henry  the  Seventh, 
as  is  commonly  faid. 

This  great  Weftern  Continent,  which  is  fre- 
quently Called  the  New  World,  is  faid  to  extend 
from  the  80th  degree  of  North  Latitude  to  the 
56th  degree  of  South  Latitude  :  And  it6  greate(c 
known  breadth  is  from  the  35  th  to  the  136th  de« 
gree  of  Weft  Longitude  from  London.  Its 
greateflr  length  is  faid  to  be  between  eight  and 
nine- thoufand  miles;  and  its  greateft  breadth 
aboiK  three  thoufand  fix  hundred  and  ninety.  Ic 
is  bounded  on  the  Eaft  by  the  Atlantic  Ocean, 
which  feparates  it  from  Europe  and  Africa  \  and 
on  the  Weft  by  the  Pacific  Ocean,  or  South  Sea, 
which  feparates  it  from  Afia.  It  is  divided  into 
North  and  South  America ;  and-  both  thefc  great 
peninfulas  are  joined  together  by  the  Ifthmus  of 
Panama,  which,  at  Darien,  is  only  fixty.miles  wide« 
The  Englifh  Spaniards,  Portuguefe,  French, 
Dutch,  and  Danes,  are  the  only  European  na- 
tions that  have  Colonies  in  America,  unlefs  fome 
of  the  Iflands  between  Amerrca  aod  Afia,  which 
are  claimed  by  the  Rufiians,  are  nearer  to  the 
American  than  the  Afiatic  (bore.  Soon  after  the 
difcovery  of  America,  the  Spaniard^  poflefled 
themfelves  of  the  largeft  and  beft  parts  of  it.  In 
North  Ameiica  they  have  all  that  partof  Louifiana, 
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^hich  lies  to  the  Weft  of  the  river  MiQifiTppi,  New 
Mexico,  California,  and  Old  Mexico  s  and  by  the 
treaty  of  Verfailles,  Great  Britain  has  ceded  to 
Spain  the  two  provinces  of  Eaft  and  Weft  Florida. 
In  South  America  the  Spaniards  poflefs  Terra 
Firma,  orCaftilladelOra,  Peru,  Chili,  and  Para*- 
guay,  or  La  Plata.  They  have  alfo  the  Illands 
of  Cuba,  Porto  Rico,  Trinidada,  Margarita,  Juan 
Fernandez,  and  a  great  part  of  Hifpaniola,  or 
St.  Domingo  j  befides  a  great  number  of  fmall 
Idandsy  both  on  the  Eaft  and  Wcft-fide  of  Ame- 
rica, that  are  too  infignificant  to  be  enumerated. 

In  South  America  the  Portuguefe  have  Brafil, 
which  was  difcovered  by  .Americus  Vefputius  in 
1498,  afid  lies  between  the  Equator  and  the  35th 
degree  of  South  Latitude ;  and  fome  fmall  IQands 
on  the  coaft  of  Bralil,  the  principal  of  which  are 
Fernando,  St.  Barbara^  and  St.  Catharine's. 

Since  the  ceflion  of  Canada  (or  Quebec)  to 
Great  Britain,  and  of  Louifiana  to  Spain,  the 
Frcfnch  hav>e  no  fectiement  on  the  Continent  ex- 
cept that  at  Cayenne,  fitiaate  between  the  Equator 
and  the  5th  degree  of  North  Latitude  j  but'  they 
have  a  great  part  of  that  large  Ifland  called  Hif- 
painiola,  or  St-.  Domingo,  which  is  the  moft  va- 
luable of  all  their  American  Colonies.  The 
French  have  alfo  Guadaloupe,  Martinique,  St. 
Locia,  and  feveral  fmall  Iflands,  fuch  as  Mari* 
galante,  Defeada,  the  Saintes,  Bartholomew  or 
Barthekmi,  Cayenne,  and  part  of  St.  Martin's  : 
And  by  the  Preliminary  Articles  of  1783,  Great 
Britain  has  ceded  to  France  the  Ifland  of  Fobago. 
Su  Lucia  was  captured  by  the  Englrfti  in  the  laft 
war,  but  was  reftored  to  the  French  on  the  late 
peace. 

The  Dutch  have  feveral  Colonies  on  the  Con- 
tinent of  America,  fituate  a  few  degrees  to  the 
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north  of  the  EquinoftiaU  which  lie  oh  larg^ 
rivers.  The  principal  of  thefe  fetdements  is  at 
Surinam,  which  once  belonged  to  the  Englifli } 
the  others  are  Berbice,  Demerara,  and  Efrequibo ; 
but  thefe  Colonies  are  not  in  a  flourilhing  con- 
dition, owing  to  the  land  being  low,  and  fubjeft 
to  floods ;  and  Surinam  and  Demerara  have  fuf" 
fered  much  from  infurreftions  of  the  Negroes.— « 
Some  of  thefe  Dutch  fettlements  (and  in  partb- 
cular  Demerara)  are  inhabited  in  a  good  mea- 
fure  by  unfortunate  planters  from  the  EngHfli 
Weft  India  Iflands.  The  Dutch  have  alfo  the 
Iflands  of  St.  Euftatius,  Saba,  and  part  of  St. 
Martin's  to  windward ;  and  to  leeward,  near  the 
Spanifti  main,  they  have  the  Iflands  of  Curaflbu, 
Bonaire,  and  Aruba :  but  thefe  Iflands  are  fmall^ 
and  barren,  and  derive  all  their  confequence  from 
the  contraband  trade  which  the  Dutch  carry  on 
with  the  Colonies  belonging  to  other  powers.  In 
the  laft  war,  Demerara,  Efrequibo,  St.  Euftan 
tius,  Saba,  and  Sc.  Martin's,  were  captured  by 
the  Englifb,  but  retaken  by  the  French.  When 
I  paid  my  refpefts  to  the  Governor  of  St.  Eufta-* 
tius  on  my  going  to  fee  that  Ifland  in  1763,  he 
informed  me,  that  in  the  former  French  war,  be-' 
fore  the  Englilh  broke  up  the  trade  between  St. 
Euftatius  and  the  French  Iflands,  he  had  feen  up- 
wards of  two  hundred  and  feventy  fail  of  veficls  in 
the  Road  of  St.  Euftatius  at  one  time.  I  have 
Utely  been  informed,  by  an  acquaintance  from 
the  Weft  Indies,  that  before  Lord  Rodney  took 
St.  Euftatius,  there  had  been  fix  hundred  fail  of 
vcflcis  in  the  Road  of  St.  Euftatius  together.  The 
Danes  had  no  footing  in  America,  until  the  Eng- 
lifti  gave  them  St.  Thomas's,  one  of  the  Virgin 
Iflands }  and  after  they  had  fettled  it,  they  took 
pofleflion  of  St.  John's,  a  flnall  Ifland,  which  is 
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faid  to  have  been  the  property  of  the  Paynes  of 
St.  Chriftopher's.  Between  thirty  and  forty  years 
ago^  the  Danes  purchafed  the  Ifland  of  Santa 
CruZj  or  St.  Croix^  from  the  French  ^  and  it  at 
firft  belonged  to  a  Danifti  Company,  but  has  for 
leveral  years  pad  been  a  a  Royal  Government, 
and  now  produces  almoft  as  much  fugar  as  any 
Ifland  the  Englifli  have,  except  Jamaica  and 
Grenada.  The  Danes  owe  the  fettlement  of  their 
Iflands  chiefly  to  the  Refugee  Debtors  from  the 
Britifli  Colonies,  and  by  much  the  largeft  portion 
of  the  inhabitants  of  Santa  Cruz  are  Englifli. 
When  I  was  in  the  Weft  Indies,  I  obferved  that 
feveral  perfons  in  the  Britifli  Iflands,  who  owed 
more  than  they  were  worth,  on  being  fued  for 
payment  of  their  debts,  they  privately  embarked 
in  fbme  out  bay,  and  retired  to  a  Dutch  or 
Danifli  Ifland,  carrying  with  them  fuch  of  their 
flavcs  and  other  property  as  they  could  con- 
veniently remove.  In  thofe  foreign  Iflands  they 
obtained  the  privileges  of  burghers  for  a  fmall 
fum,  and  were  confidered  as  Dutch  or  Danifli 
fubjeds  by  the  Governors,  who  frequently  pro- 
tected them  againft  the  demands  of  their  cre- 
ditors, until  remonftrances  were  made  againft  thofe 
abufes. 

The  Ifland  of  St.  Thomas  is  conGderable  only 
for  the  goodnefs  of  its  harbour,  which  the  king 
of  Denmark  made  a  free  port  fome  years  ago  : 
and  after  the  capture  of'St.  Euftatius,  a  vaft  com- 
merce centered  at  St.  Thomas's.  The  Thirteen 
United  States  of  America,  viz.  New  Hamp* 
ihire,  MaiTachufett's  Bay,  Rhode  Ifland,  and 
Providence  Plantations,  Connefticut,  New  York, 
New  Jerfey,  Pennfylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  arc  fituatp  on  the  North-eaft  coafts  of 
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AtTierica,  &nd  extend  from  North  Latitude 
30  degrees  and  an  half  to  48  degrees ;  and  from 
Weft  Longitude  66  degrees  and  an  half  co  9S  de- 
grees and  an  hsdfj  having  a  ica^coaft  of  .15  de- 
grees of  Latitude.  But  the  particular  foouodaries 
of  thofe  States  may  be  feen  in  the  fecond  arttde 
of  the  ProvifiOtial  Treaty  betireeo  Great  Britain 
Md  the  United  States ;  and  in  Fadeo's  Map  pf 
chofe  Sutee^  publiihed  in  Ejtj.  Moft  of  the 
lands  within  thofe  i>oundartes  are  in  the  poficflion 
of  the  Indians. 
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©/  ri^  Briiijb  CohmtT  in  America. — fbe  Nature  of^ 

•  their  Dependence  m  -  the  Mother  'Ceuntry  at  the 

breaking  out  of  the  Civil  ff^cr  on  the  Continent  of 

'  !4ff^erica — with  fucb  Alterations  as  have  fatten 

'  place  down  to  the  prefent  Period. 

COLONY  {Cohfna'y  from  Colonus^  a  Far- 
mer) (ighifies  a  Company  of  People  fent 
CO  a  rembtcf  placid,  to  dwell  thtrej  and  cultivate 
the  land. 

Plancatioti  in  the  Sugar  and  Rice  Colonies^  de^^ 
riotes  a  piece^  or  tnufb  of  land^  which  is  either 
granted  {o^  qr  purchlfed  by»  d  pcrfon  to  cultivate 
for  his  own  ufe.  But  in  the  Northern  Bricifh 
Colonies,  where  the  produce  is  (iniilar  to  that  of 
England,  the  lands  they  cultirate  are  more  frt« 
ifiicntly  called  Farms,  than  Plantation;  as  they 
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informed  mc,  when  I  was  at  New  York.  In  ^ 
more  extended  fenfe^  a  Plantation  is  a  place  to 
which  people  emigratCyin  order  to  dwell  there,  with 
an  allowance  of  land  for  their  tillage,  and  immu- 
nities for  fhe  good  of  themfelves,  and  the  Metro*, 
polls,  or  Mother  Country  to  which  they  belong  ^ 
and  in  this  acceptation,  the  word  Plantation  is 
ufed  to  denote  a  Britiih  Settlement  in  America. 
In  ftrifk  propriety  of  fpeech,  Orfony  denotes  the 
people  enoigrated,  and  Plantation  the  place  in 
which  they  are  fettled  >  but  thefe  words  are  often 
ufed  in  a  lynonymous  fenfe,  both  ia  A<fb  of  Par- 
liament, and  on  other  occafions.  See  Statutes 
{Geo.  IL  c.  7. — 6  Geo,  III.  c.  la. — 18  Geo. 
II.  c.  12.  f«  I.— 22  Geo.  HI.  c.  75.-*Show* 
Pari.  c.  31. 

Colonies  generally  cenfift  of  perfons  who  vo- 
luntarily offer  themfelves,  either  upon  the  hope» 
of  mending  a  br^en  and  decayed  fortune,  or  elfe 
of  fuch  as  are  out  of  humour  with  the  Govern- 
ment, and  willing-  to  be  out  of  its  fight,  when 
they  find  they  are  not  to  expeft  favours  from  it. 
See  Puff.  L.  N«  &  N.  1.  viii.  c,  ii.  f.  6b  and 
Lviii.  c.  I  a.  r.  5. 

Province  {Proviftcia)  hath  ftveral  different  ac- 
ceptations. Amongft  the  Ronums  it  was  ufed  for 
a  country  without  the  limits  of  Italy,  gained  to 
their  fubjedtion  by  conqueft  ^  bnt,  in  general,  it 
is  ufed  to  denote  the  divifion  of  a  kingdom  or 
ftate,  as  they  are  iifually  diftinguHhed  by  the  ex- 
tent of  their  civil  or  ecclefiaftical  juri£ii£tiom 
With  us,  a  Province  fignifieSj  ift.  An  out-coun- 
try, governed  by  a  Deputy  or  Lieutenant :  a&d 
idly.  The  circuit  of  an  Archbiihop's  Jorifdic- 
tion.  When  the  Briti(h  Settlements  in  Ame- 
rica are  fpoken  of  in  general,,  they  are  called 
the  Colonies  or  Plantations ;  If  it  is  a  GovemmcBi 
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bn  the  Conrinen^  where  the  King  appoints  the 
'povernor^  it  i?  ufually  called  a  Province,  as  the 
Province  of  Quebec  i  the  Province  of  Nova 
Scotia  I  but  before  the  Civil  War  in  America,  a 
Plantation^  in  which  the  Governor  was  elected 
by  the  inhabitants,  was  ufually  called  a  Colony^ 
fts  the  Coldny  ojf  ConneAicuc  The  word  Pro« 
vince  is  never  applied  to  ah  infular  Gbvernment^ 
for  it  is  not  ufual  to  fay,  the  Province  of  Ja- 
maica; but  the  IQand  of  Jamaica,  the  I  (land  of 
Barbadoes,  the  Government  of  the  Leewird 
Charribbee  tflands^  &c. 

For  fome  tiaie  before  the  Civil  War  broke  out 
in  America,  the  popular  leaders  there  affefted 
to  call  the  J^rovincial  Eftabliihments,  or  King's 
Governments  on  the  Condnent,  "  Colonies,'^ 
inftead  df  ^^  Provinces  i''  from  an  opinion  thef 
had  conceived,  that  the  word  Province  meant  a 
Iconquered  coiihtry^  It  is  faid  in  Show.  ParU 
c.  31.  that  Colony  or  Plantation  does  not  im- 
port a  conqueft,  but  father  the  contrary. 

Colonies  are  of  three  (brts:  The  iirft,  are 
thofe  that  ferve  to  eafe  and  difcharge  the  inhabit* 
ants  of  a  country,  where  the  people  are  become 
too  numerous  1  of  this  fort  were  the  Colonies  of 
the  Goths  and  Vandals,  that  over-ran  thefoucherfi 
parts  of  EuropCi  The  fecond  fort,  are  thofe 
eftabliihed  by  viftorious  States,  in  the  middle  of 
vanquilhed  nations,  to  keep  them  in  awe  and 
obedience  s  fuch  were  the  bodies  of  men  fent  by 
the  Romans  into  the  conquered  Provinces.  And 
the  third  fort,  are  thofe  eftablilhed  for  the  pro- 
motion of  trade,  called  Colonies  of  Commerce  1 
fuch  are  the  Colonies  eftablilhed  by  Europeans  in 
feveral  parts  of  America. 

Sir  Walter  RaleigK  was  the  firft  that  planted 
an    Eoglilh    Colooy    in   Americaj    which   he 
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called    Virginia,    in    honout  of   Queen  EUza^' 
bcth. 

Soon  afr^r  the  fcttfemeftt  of  die  Britifh  Colo* 
nies  in  America,  King  Jannics  the  Firft  wanted  to 
make  the  fupcriority  over  them  to  be  only  of 
the  King,  and  not  of  thcr  Crown  of  EngUnd* 
Commons*  Journal,- 1620.— See' alfo,-  Vaughan*s 
Reports',  402.^-Ic  is  fftid,  ttiat  K^ng  jpames-  did 
this>^th  a  view  to^makt' the' Colonies*  a*  fourtc  of 
revenue  for'  himfclf  and  his  fucceflbrs,  that  th^y 
might  not  depend  on  the  Parliament  ;■  but  the 
Commons  did  not  give  up  the  matter,  as  appears 
by  their  Journals  of  1624  and  1615. 

The  Britiih  Colonies  arc,  in  fome  refpefts, 
fubje<^  to  the  Englilh  Uws.'    i  Black.  Com.  io6. 

it  was  holden  by  Lord  Chief  Juftice  Vaughan; 
ift  his  Reports^  300.  in  the  cafe  of  Cr^wv.  Ram« 
fay,  that  the  EtigUHi  Plantations  are*  dominions 
belonging  to  the  reialnn  of  England,  though  not 
within'the  territorial  dominion'or  reatm'  of  Eng-^ 
land,  but^feMow  ir,  aAd  arit  a  parr  of  its  royal  tyj 
^nd  cannot  be  feparated  from  it  but  By  Aft  of 
Farliametit.  See  alfo  M  Geo.  III.  c.  46.  and 
Show.'ParK  c.  3I;  33.' 

And  in  V;aughan*s  Reports,  400.  under  titles 
Procefs'into  Wales,  Lord  Chief  Juftice  Vaughan 
fays.  That  the  Colonies  are  of  the  dominions  of 
England,  and  may  be  bound  by  laws  made  for 
Ihem-  by  an  Englilh  Parliament. 
•  Such  wa»  alfo  the  fenfc  of  the  Englilfe'nation,' 
foon  after  the  fettlement  of  the  Colonies,  even  in 
the  times  of  republicanifm  r^foi'  the  Long  Parlia- 
ment, after  the  death  of  King  Charles  the  Firft, 
and  when  fome  of  the  Colonies  had  declared  foi: 
King  Charles  the  Second,  •  againft  the  thenCom-^ 
monwealth'  in 'England,  pafled  an  Aft  the  3d  of 
OAober  ry^oi-in  whicR*  it'is  rented,*"  that  in 

**  Virginia^, 


cc 

C€ 


CC 


in  "North  Ambrica>  &c.  ^ 

^^*  Virginia^  and  the  Iflands  of  Barbadoes,  Antigua^ 
•"  Saint  Chri(lopher's,  Nevis,  Montferrat,  Bermu- 
*'  das,  and  divers  other  Iflands  and  Places  in 
«^^  America^  there  have  been  and  are  Colonies 
and  Plantations  which  were  planted  at  the  cod, 
and  fettled  by  the  people,  and  by  the  authority 
^of  this  nation,  wmch  are  and  ought  to  befub- 
*'  ordinate  to,  and  dependent  upon,  England  $ 
**  and  have,  .^ver  fmce  the  planting  thereof,  been, 
«*'and  ought  to  be,  fubje£t  to  fuchlaws,  orders, 
and  regiUaiions  as  are  or  (hall  be  made  by  the 
Parliament  of  England."  This  A£t  having 
been  made  by  the  Long  Parliament,  when  the 
XiAg  was  unjullly  kept  from  the  throne,  cannot 
be  cited  as  an  authority  i  but  it  (hews  what  the 
4>pinion  of  that  Parliament  was,  with  refpeft  to 
jdxe  Tight  of  the  Mother  Country  over  the  Co- 
lonies; and  New  England,  at  that  time,  tobkthe 
part  of  the  Long  Parliament. 

With  refpedt  to  the  jurifdiftion  Which  the  fu- 
-perior  courts  in  Weftminfter  Hall  have  over 
i^beXolpnies,  .1  Ihall  cite  a  few  cafes. 

And  in  the  firft  place,  it  is  held  by  Lord  Mans- 
field, *'  That  tbe^court  of  King's  Bench,  in  Eng- 
**  land,  can  fend^a  Writ  o(  Habeas  Corpus  to  the 
*•  Plantations,  4^c."  a  Burr.  356.  Rex  v.  Cowle. 
^'  But  notwithflanding  the  power  which  the  court 
**  of  King's  Bench  in  England  has,  yet  where  they 
cannot  judge  of  .the  caufe,  or  give  relief  upon 
it,  they  WQuld  not  think  proper  to  interpofe. 
"  Therefore  upon  imprifonments  in  the  Planta- 
''  xions,  &c.  Lord  Mansfield  faid,  he  had  known 
**  complaints  to  the  King  in.CpMacil,  and  orders 
^'to  bail  or  difcharge  ;  bu.t he  did  not  rem  ember 
"  any  application  for  a  Writ  qf  Uabtiis  Corpus.  Yet 
**  .cafes  have  formerly  happened  of  pcrfons  illegally 
•*  fent  from  hence,    and  detained  there,  where  a 
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**  Writ  <vf  Haieas  Cerpus  em  of  the  court  of  King^ 
^^  Bench  in  England  would  be  the  moft  proper 
••  and  cffcftual  remedy/*    Ibid. 

*<  Upon  a  propter  Cafei  \^rits  not  mintfteriall]^ 
"  direfted  (fometimes  called  Prerogative  Writs, 
<*  becaufe  they  are  fuppqfed  to  ifiue  on  the  pare  or 
the  King),  ftich  as  W rits  i)f  Mmdmus^  ^rohibi- 
tion^  Habeas  Cerpus^  CePtUtM^u  tnay  tflfue   C6, 
every  dominion  of  the  Crown  of  Eogland.  . 
There  is  no  doubt  aa  to  the  powcf  of  the 
^*  Court  of  King's  ^ench  in  EngUnld,  wher^  the 
*^  place  is  under  the  fubjeAion'of  the  Crown  of 
^'  England  :  the  only  queftion  \h^  as  to  the  pro* 
pricty/'    Id.  855,  856. — See  alfo  7  Co,  R^* 
20.  Calvin^sCale.  Vaughan's  Rep.  ^90. 40194.02. 
The  refpeftive  Afts  of  Aflembly,  for  eftabliflir 
ing  Courts  of  King's  Bench  and  Common  Pleas^ 
in  the  Iflands  of  3aint  Chriftopher  and  Nevia> 
exprefsly  referve  the  jurifdiftion  of  the  court  of 
King's  Bench  in  England. 

Nothing  concerning  th^  Seigniory  can  bfi 
tried  in  the  place  where  the  Seigniory  is :  and  ii| 
the  Proprietary  Governments  in  Americai  they 
f ^  could  not  (before  the  Civil  ^zr  t^ere)  try  any 
<'  queftion  concerning  the  Seigniory  in  their  own 
«*  Courts ;  but  it  muft  have  been  tried  in  ibme 
<<  court  in  England."  By  (jord  Mansfield^  ii^ 
the  cafe  of  Fabrigas  and  Mo^yn :  ^<  And  when- 
ever there  is  a  queftion  between  two''  f  Britifh) 
Provinces  in  America,  it  muft  be  tried  iii 
«  England. 

^<  The  Judges  in  the  Courts  of  England  do 
^}  determine  all  cafes  that  arile  in  the  Plantations, 
'<  &c.  and  they  muft  inform  themfelvesj  by 
!<  having  the  law  ftated  to  them.  But  there 
V  may  be  fome  cafes  abroad,  which  may  not  be 

«5  fit  to  he  tried  here."    Id. 

•   ••'•••••I       «.  _ 
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'*  An  aftion  was  brought  in  the  King's  BencH 
^'  in  England,  againlt  Captain  Garpbier,  for 
"  pulling  down  houfcs  upon  the  cpaft  of  Nova 
'^  Scotia  in  North  Amencaj  and  it  was  holdea 
*'  by  Ijord  Mansfield  that  the  adtion  would  lie* 
*^  as  the  reparation  here  was  perfonal,  and  for 
'^  damages  i  otherwise  there  niight  be  a  failure 
'*  of  juftice,  for  there  were  no  regular  Courts  of 
*'  Juftice  in  that  place  i  and  if  there  bad  beea 
^^  an/j  yet  Captain  Qambier  might  n^ver  gQ 
'^  there  again;  and  the  reafon  of  locality  in  fucb. 
^*  an  aAion  in  England,  did  not  hold  in  that 
«'  cafe."    Id.  Sec  alfo  Show.  Pari.  c.  jo. 

"  A  bill  was  brought  in  the  Hi^h  Court  of 
^*  Chancery  in  England  for  the  delivery  of  the 
^'  pofleflion  of  a  moiety  of  lands  in  Saint  Chrif* 
*'  topher's,  and  likewife  for  an  account  of  the 
^*  rents  and  profits.  The  defendant  demurred 
**  to  the  firft  part,  for  that  the  Court  of  Chan- 
^'  eery  in  England  had  no  jurifdidion  over  lands 
^*  in  Saint  Chriftophcr's  ;  and  likewife  to  the  ac* 
f^  count  prayed  of  rents  and  profits,  for  that  the 
^'  plaintifi^s  had  not  fet  forth  a  clear  tide  ta 
«'  them/* 

Xiord  Chancellor  Hardwicke.  ^'  As  to  the 
^*  firft  part  of  the  demurrer,  I  apprehend  it  i& 

very  right,  becaufe  the  court  has  no  jurifdic* 

tion,  fo  as  to  put  perfons  into  poflTeflion,  in  a 
"  place  where  they  nave  their  own  methods,  on 
y  (uch  Qccafions,  to  which  the  pany  may  have 
***  recourfci  theprefent  bill  therefore,  is  carry- 
^^  ing  the  jurifdiflion  of  this  court  further  than 
•'  it  ever  was  before. 

^'  Lands  in  the  Plantations,  are  no  more  under 
^'  the  jurifdi6lion  of  this  couxtj^  than  lands  in 
^'  ScQuandji  for  \t  oiUy  agit  in  ftrfongm^ 
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^f  The  next  queftion  is,  whether  an  account  o|! 
^*  rents  and  profits  ought  to  be  demanded  before 
**  the  plaintiff  has  eft'ablifhed  his  right  at  law"? 

"  1^6  impediment  is  (hewn  to  prevent  th^ 
•*  plaihtiff  from  brihging  his  ejcftment,  for  he 
^  claims  a  moiety  as  tenant  in  common, 

*'  As  to  the  general  equity,  ah  infant  here  in 
**  England 'may  bi-ing  a  bill  for  an*  account  o£ 
'*  rents  ^d  profits  'agaihft  a  pcrfon  who  keeps 
**  pqflelliob,  after  the  death  of  the  infant's  an- 
**  ccftorj  and  as  the  demurrer  is  only  to  the  bill, 
^  I  mud  take  it  for  granted  heTs  refident  here  in 
^»  England.         '      ^^    •  '■    ' 

!  •*  The  defendant  (hould  not  have  demurred 
"  fbrWnt  of  jufifdiflion,  for  a  demurrer  is  al- 
*^  ways  in  bar,  and  jgoes'  to  the  merits  of  the 
^*  cafc;  and  therefore  it  is  infornfial  and  im- 
**  proper  in' that  >efpc(5V,  for  he  (hpuld  have 
**  pleaded  to  the  juKifdiftion. 

*^  The  delivery  6(  the  pofleffion,  may  be  in- 
•*  forced  in  perlbp,  which  >^as  the  old  way  ;  buf 
'^  the  writ  bf  alJiftancd  to  pui  perfons  in  pof* 
**  feffioh,'as  by  way  of  injunftion,  is   of  more 

**'  modern  date.     ' 

Plantations  ,were    originally   members    of 

Englarld,  and  governed  by  the  laws  of  Eng* 
**  land  i  and  perftns  went  out  brigi'nally  fubjcif^^ 
•^  to  the  laws  of  England,  unlefs  in  Tome  rcgu- 
**  lations  and  cuftoms,  which  thty  liaVc  a  power 
«  of  making.     "  ^  ''     *    ^ 

"  There  jiaye  been  inft^nces  of  Plantation 
^«  EftatcS  being  fold'  in  this  cdurt*,'  and  cohfc-. 
•*  quently,  this  court  mufl:  have  a  power  of  in-, 
"  forcing  a  decree  for  a  fale,'  u'pon'  the  pcrfon  or- 
«'  dercd  to  cJhvey.    *     * 

•'  His  Lordfhip  mentioned  the  cafe  of  th^ 
i<  Widow  in  Pennfyivania,  and  H^tiiikon;  ^here 
^^  there  was  an  order  up9A  Hamilton  to  delivei*' 
'    '•    •  -:  ^  «  ooflcOion*'* 
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ff  ppflfcflion.**— I  Athyn's,  543,  544*  Roberdeau 
^d  Rous.  Sec  alfo  Show,  Pari,  c,  22*  An4 
Uk  the  cafe  of  Foftcr  v.  VaffaL  3  Athyns^  589.  it 
Was  faid  by  Lord  Chancellor  Hardwicke,  <<  It  is 
•*  certain  where  the  provifion  is  in  England,  let 
^*  the  caufc  of  fuit  arife  in  the  Plantations,  if  the 
y  bill  be  broughp  in  England,  as  the  defendant 
5*  is  here,  the  Court**  (of  Chancery  in  England) 
y  agif  in  perfpnam^  and  niay,  by  compulfion  on 
y  the  perfon,  and  procei^  of  the  Court,  compel 
•5  him  to  do  juftice. 

^'  Suppofe  different  fuits  are  brought  there  and 
^'  here,  what  is  to  be  done  ?  I  take  it  to  be  clear^ 
fi  if  an  a(flion  be  brought  in  the  Court  of  King's 
^'  Bench,  or  Common  Pleas,  and  the  defendant 
y  pleads  to  it,  an  action  in  the  Planutions  they 
**  could  not  take  any  notice  of,  nor  would  it 
^'  bar  thejurifdiftionof  the  Court  here. 

The  general  rule  of  Courts  of  Equity,  with 

regard  fa  Pleas,  is  the  fame  as  in  Courts  of 
^i  Law,*  but  excrcifcd  with  a  liberal  difcretion. 

*'  To  be  fufe,  two  fujts  for  the  fame  matters  in 
^<  the  Plantations  and  here,  may  be  attended  with 
*/  inconvenience.'*  i^nd  his  Lordfhip  faid  he 
would  not,  33  pord  Cowper  did  in  fuch  a  cafe^ 
i^llow  the  plea  to  the  djfcovery. 
'  Sir  William  Blackitone  fays,  the  BritiHi  Plant- 
ations  are  either  fuch,  where  the  lands  are  claimed 
by  right  of  occupancy  only,  by  finding  them  de- 
fart  and  uncultivated,  and  peopling  them  from 
xht  'Mother  Country  j  or  where,  when  already 
cultivated,  they  have  been  gained  by  conqueft, 
or  ceded  to  us  by  treaties :  and  both  thefe  rights 
are  founded  upon  the  law  of  nature,  or  at  leafl: 
upon  that  of  nations.  1  Black.  Com.  107. — Show. 
Pari.  c«  32.     But  there' is -a  difference  between 

thefe  two  fpecies  of  Colonies  s  for  it  hath  been 

•  -^       • .  •  •      •  f    •.  til 
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held  (Salk.  411.  b(^. — 4  Mod.  222.)  that  if  an 
uninhabited  country  be  difcovered  and  plantecl 
by  Englifh  fubjedts,  all  the  Englifh  )aws  then  m 
being,  which  arc  the  birthright  of  every  fubjeft, 
jire  immediately  there  in  force.       Show.  ParK* 

r.  32. 2  P.  Wms.  75.      But  this   muft  be 

^mderftood  with  very  many,  and  very  great  re- 
ftri6lions*  Such  Colonifts  carry  with  them  only 
jb  much  of  the  Englifli  law  as  is  applicable  to 
their  own  lituation,'  and  the  condition  of  an  infant 
Colony  \  fuch,  for  inilance>  as  the  general  rules 
of  inheritance,  and  of  protedion  from  perfonal 
kijuriesv  The  artificial  refinements  and  diftinc- 
tions  incident  to  the  property  qf  a  great  and  com- 
mercial people ;  the  laws  of  police  and  revenue 
(fuch  efpecially  as  are  infdrced  by  penalties) ;  the 
mode  of  maintenance  for  the  eftablifhed  Clergy  \ 
the  jurifdidion  of  Spiritual  Courts*,  and  a  multi-? 
tude  of  other  provifions,  are  neither  neceflary  nor 
convenient  for  them,  and  therefore  arp  not  in 
force.  What  (hall  be  admitted,  and  what  rejeft-^' 
cd  \  at  what  times,  and  under  what  reftrif^ions ; 
muft,  in  cafes  of  difpute,  be  decided,  in  the  firft 
inftance,  by  their  own  provincial  Judicature,  fub-s 
je6t  to  the  revifion  of  the  King  in  Council ;  the 
whole  of  their  Conftitution  being  alfo  liable  tor 
fee  new-modelled,  and  reformed,  by  the  general 
iuperintending  power  of  the  Legiflature  in  the 
Mother  Country,  i  Black.  Com.  107.  Vaughan'^ 
Rep.  290.  402.-- 2  Lord  Raymond,  1447,  1448. 
— 2  P.  Wms.  75. 

But  in  conquered  or  ceded  countries,  that  have 
already  laws  of  their  own,  the  King  may  indeed 
alter  and  change  tbofe  laws}  but  till  he  does 
a^ually  change  them,  the  ancient  laws  of  the 
country  remain,  unlefs  fuch  as  are  againft  the 
law  of  God  \  as  in  the  c^e  of  an  infidel  country. 

1  Black. 
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I  Black.  Com.  107. — 7  Rep.  17.  Calvia's  Cafe.—* 
^bower's  Fafl.  c.  31. — 2  P-  Wms,  75,  76,  Trial 
pf  Fabrigas  and  l^loilyn,  49.  5^.- 

However,  ibould  Greac  Britain,  either  by  con« 
gueft  or  ceffion,  obtain  pofleflion  of  a  country^  in 
ivhjch  the  Government  had  been  perfedly  de* 
^cic  ^  yet  the  Governor,  or  other  Vicegerent  of 
the  Crown,  is  ^imenable  for  bis  conduct  in  ths 
fuperior  Courts  of  Qomcnon  L^w  in  Weftminfter 
Hall,  if  he  a^  ut^uftly  or  oppreQively  in  his  Go« 
vernmei^t.  For  by  Jufticc  Qould,  **  Under  fuch 
^^  a  Conftitution  m  which  wc  live,  if  there  is  a 
!^  power  tn^t  is  not  circQaifcribe4  by  clear,  pofi« 
f'  tive,  aad  precife  rules,  yet  both  natural  jullice 

and  equity  areth^  principles  that  ought  to  go* 

ve^n  fuch  a  truft,"  T"*^  ^^  Fabrigas  and 
^ftyn,  45. 

In  Shower's  Farliaineniary  Cafes,  30,  31;  in 
the  cafe  of  Qutton  t^.  Howell,  and  others,  it  was 
faid  by  the  counfel,  arguefuhi  *^  Though  a  mat^ 
^^  ter  may  juftify  a  Governor  for  an  aa  done  in 
^^  his  Government,  which  would  not  juftify  hinri 
^^  for  the  fame  aft  done  iq  England,  yet  the  Go* 
M  veraor  nauft  fiiew  that  he  hath  purfued  the 
f'  rules  of  law  in  that  place ;  or,  in  cafe  of  no 
f*  pofitivc  laws*  the  rules  of  natural  juftice ;  for 
^<  either  the  common  law,  or  new  inAituted  laws« 
f^  or  natural  eoutty,  muft  be  the  rule  in  thofe 
f«  places.** 

And  it  aof  country  \^  wMch  torture  and  ba« 
ntfhment  are  ^be  law,  ((lould  come  into  the  pof- 
fcffion  of  Great  Britain,  fhefe  puniftiments  fall 
pf  courfe  I  the  Conftitutiqn  of  Qreat  Britain  puts 
an  end  to  them.  By  (>ordi  Juftice  de  Grey,  in  tho 
7rial  of  Fabrigas  and  Moftyn,  60. 

The  Britilh  American  Plantations  are  princi-  ' 
pally  concjuered  or  ceded  countries^  having  been 

obtained 
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obtained  in  the  laft  century  either  by  right  of 
i:onqueft>  or  driving  out  the  natives  (with  what 
fiatural  juftice  I  (hall  not  at  preient  enquire), 
or  by  treaties ;:  and  tber.efore  the  common  law  of 
£nglandy  as  fuchj  has  no  allowance  or  authority 
thercj,  they  being  no  part  of  the  Mother  CoUntry^ 
*i)ut  diftin^'.(£hough  dependent)  dominions.  They 
arc  fqbjcft,  hoiw^vcr,  .to  the  control  of  Parlia- 
ment,  thotkg^  not  bound  t^  any  A£b  of  Par* 
liament^  unlcfs  particularly  jsamed.  i  Blacky 
jCom.  loS.^a  P. ^ms.  75-. 

The  £ngli(h  Pul-juns-  ai^ho  iirft  fettled  in  New 
England^  notwithftkhdiag  they  were  furnifhed 
^ich  a  chai;nqr  from  »their*SQyei)bign»  pusch^ed  of 
the  Indians  the  Jand  they  refolved  to  cultLirate. 
And  this  laudable  ex^nipl^. Was  .followed  by  Mr. 
William  Penn,  who  planted  the  Colony  of  Quakers 
ifi  Pcnnfylvania,  Vattcl's  Law  6f  Nations^  91 1 — 
Hiftoire  ct  Commerce .  des  Colonies  Angloifes^ 
&c.  117, 118,  119.    ' 

Other  ceHions  have  been -obiai^ed  Iro^ti  the  In-** 
dians  with  the  greateft  fairmef; ;  particularly  that 
made  in  Georgia  in  the  year  i774f  whtxi  a  Con^ 
gpefs  was  heldjJby  Sir  Jadics  Wrighx,  Bart.  Go- 
vernor of  Geoi^ia^  with  a  great  nUnrtber  of  the 
Kings  and  Headmen  of  the  Crce{c  and  Cherokee 
nations;  at  which  time  d^fe  two  nations  iceded 
to  the  King  of  Great  Britain  fevfral  millions  of 
acres  of  valuable  land^  in  the  moft  flrrtile'and 
wholefomc  part  of  the  couotry>  for  thc'payment 
of  thedebcs  which  they  owed  the  Indian  traders: 
but  the  breaking  out  of  the  Ci^il  War  prevented 
that  cefllon  from  producing  the  eS*e£):$  which  were 
intended  by  it.  *     .  1 

Vattel,  in  the  place  above  mentioned,  fay^fc 
'^  That  when  a  nation  takes  poflefiiod  of  a  diitdnt 
r*  country^  and  fettles  a  Colony  ther^j  thatcouor 
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^  try,  though  fcparated  from  the  principal  Efta- 
**  bliftimcnt,  or  Mother  Country,  naturally  be- 
'*  conncs  a  part  of  the  State,  equally  with  its  an- 
^  cient  poflcflions.  Whenever,  therefore,  the 
"  political  laws  or  treatieis  make  no  diftinftiori 
^  between  them,  6very  thitig  faid  of  the  territory 
*^  of  ^  nation  ought  aWb  t6  extend  to  its  Colo- 
"  nies.*'*  But  this  is  not  agreeable  to*  the  geniu^ 
of  the  Britilh  Cortftitutiori.  For  in  the  paffage 
dbovc  cited  from  Sir  William  Blackftone's  Com- 
itientaries,  it  is  faid.  That  the  Britifh  American 
Plantations  are  not  part  of  the  Mother  Country, 
but  diftinfi:  (though  dependent)  dominions ;  and! 
that  they  are  not  bound  by  the  afts  of  the  Britiih 
Parliament,  unlefs  particularly  ilamed.  Stt  alfd 
Vaughan's  Rep.  300.  400, — 2  P'.  Wms.  75. 

And  Vattel  Items  ro  be  clearly  miftakcri'j  witfr 
refpeft  to*  nations  in  general  that  have  Colonies/ 
iti  a  diftant  country,  where  he  favs,  that  ^  When- 
*^  ^ver  treaties  make  no  diftrnttioti  between  the 
•*  Mother  Country  and  the  Colbhies,  every  thing 

*  faid  of  thft  territory  of  a  natibn,'  ought  alfo  to' 
*^  extend  to  its  Colonies.'*'  For  a'  treaty  permit- 
ting' a  natioft,  in  general  words,  to  trade  with 
the  Mothef  Country,  does  not  permit  that  nation 
to  trade  to  its  Colonies.  For  it  is  atknowlddged. 
That  a  ctfmnrterce  eftiablifhcd  between*  the  Mo- 
ther Countries,  does  not  include  a*  permiffion 
tt)  trade  in  the  Colbnies,  becauft  thcfe  always 
i^ontinue  in  a'^ftste  of  prohibitidti  s  it  being  a 
fundamentallaw  of  Europe,  that  all'  commcrcd 
with  a  foreign'  Colony  mall  be  regarded  as  a 
mere  monopoly,'  puniffiablc  by'  the  laws  of  thd 
country.     Spirit  of  Lawsi  Book  21.  c.  17. 

•  Before  the  Qivil  War  in'  America,  the  Britilh 
Colonies  there  were  (with  refpeft  to  their*  iriterioi' 
polity)  divided'  bV  Sir  William'  Blackftonc  intrf 

three' 
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three  fofts:  i.  Provincial  Eftablifliincnts  fconi^ 
monly  tailed  King's  Governments),  n.  Proprie- 
tary Governments.     3.  Charter  Governments. 

I;  In  the  JProvincial  EftablilhmentSj  their  con- 
flitution  depended  on  the  refpedive  coitimiffions 
ifTued  by  the  Crown  to  the  Governors^  and  the 
inftruAions  which  ufually  accompanied  thefe  com- 
miffionss  under  the  authority  of  which  Provincial 
Aflemblics  were  conftituted,  with  the  power  of 
making  local  ordinances^  not  repugnant  to  the 
laws  of  England,  i  Black.  Com.  to8.  And  fee 
the  form  of  a  Governor's  Commiflion,  chap.  4; 
fofi. 

But  it  was  ufual  for  the  General  Aflembly,  in 
a  new  fettled  or  ceded  Colony,  foon  after  they 
were  firft  convened  by  the  Governor^  to  pafs  an 
acb  for  dividing  the  Colony  into  counties,  dif- 
trids,  or  other  arbitrary  divifions---to  dire^  how 
many  Reprefentatives  each  diftrid  fliotlld  fend  to 
the  General  Aflembly— to  regulate  the  mode  of 
ele£ting  them,  and  to  afcertain  the  qualifications 
of  theEledors  and  Reprefentatives  i  And  in  many 
Colonies  the  duration  of  the  Houfe  of  Reprefent- 
atives was  limited ;  but  in  fome  of  them,  it  con- 
tinued until  the  Governor  thought  proper  to  dif* 
folve  the  General  AiTembly. 

In  an  ifland  in  the  Weft  Indies^  where  the 
Houfe  of  Reprefentatives  continued  until  the  Go- 
vernor thought  proper  to  diflblve  the  General 
AiTembly,  I  once  was  retained  by  a  candidate,  to 
attend  at  an  eleftion,  as  counfel  on  his  behalf. 
The  Governor  of  the  Ifland,  and  feveral  of  the 
Council,  attended  at  the  election,  and  offered  to 
give  their  votes  for  the  candidate  that  oppofed 
my  client.  I  objeded^  with  fome  warmthj  at 
the  Governor's  attempting  to  vote  at  the  eleftion 
of  Reprefentatives  to  the  Aflcmbly)  as  it  was 

unconfti'"* 
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tnconftitutionali  and  tended  to  influence  elec- 
tions :  and  I  alfo  oppofed  the  receiving  the  voces 
of  the  Men)bers  of  the  Council,  as  it  was  incon- 
fiftent  for  thofc  to  vote  for  Reprefentatives,  who 
had  themfelves  voices  in  the  Legidacure.     But 
the  Returning  Officer  (who  was  a  gentleman  of 
good  charader,  4nd  defirous  to  do  what  was  right) 
feemed  unwilling  to  take  on  himfelf  the  decifion 
of  the  matter ;  and  propofed  to  receive  the  votes 
of  the  Governor  and  Council^  leaving  the  Houfc 
of  Affennbly  to  decide  on  the  validity  of  thofc 
votes.     This  propofal  was  acquiefced  in ;  and  the 
queftion  afterwards  came  on  before  the  Houfe  of 
Afiembl/j  when  I  urged  every  objeftton  that  oc- 
curred to  me,  agalnft  the  votes  of  the  Governor 
ind  Council  j  and  the  Houfe  refolvcd,  *«  That 
•*  the  Governor  had  no  right  to  vote  at  the  clec- 
*'  tion  of  Reprefentatives  to  the  General  Aflcm-* 
"  bly,**  or  to  that  cffcft  i  but  they  admitted  the 
votes  of  the  Members  of  the  Council.     However 
I  afterwards  heard  it  faid,  that  the  Governor  gave 
the  Members  of  the  AfTcmbly  an  intimation,  that 
if  the  refolution  againft  his  vote  flood  on  their 
Journals,  he  would  dilTolve  them.     And  there- 
upon they  razed  the  refolutions  from  their  Jour- 
nals, to  avoid  the  expence  of  a  new  election,  ai 
it  is  fuppofed.    But  the  intimation  of  the  Gover- 
nor to  the  Affembly,  and  the  rafure  of  the  refo- 
lution from  their  Journal,  being  only  matters  of 
common  fame  in  the  ifland^  I  am  not  anfwerable 
for  the  authenticity  of  them  i  and  I  do  not  chufe 
to  aflert  any  thing  pofitively,  that  I  am  not  clear  in, 
I  was  afterwards  a  Member  of  the  Affembly 
in  another  Iflaod ;  where,  on  a  petition  to  the 
Houfe>  it  was  carried  by  the  majority,  after  a  long 
and  warm  debate,  that  the  Members  of  the  Coun- 
cil had  no  right  to  vote  at  the  election  of  AfTemr 
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bly-men.  And  on  the  Continent  of  Ame^ic3^ 
they  never  attempted  it  in  my  time. 

Before  I  enumerate  the  Provincial  Eftablifti* 
incnts,  or  King's  Governments,  it  may  be  proper 
to  obferve,  that  all  the  Britilh  C61dnies  (except: 
Falkland's  Ifland^,  which  have  been  defeated,  a^ 
of  no  corifequence)  are  In  North  America:  but  as 
it  is  cuilomary  to  diftinguilh  the  Colonies  with- 
out the  tropic  of  Cancer  by  the  liaitic  of  NortK 
America,  and  the  Colonies  between  that  tropid 
and  the  etjuinoftial  by  the  narhe  of  tKc  Weft  In- 
dies, I  fha(ll  comply  with  that  diftindion.  See 
is  Geo.  III.  c.  12.  f.  I. — ii  Geo.'  III.  c.  75. 

Before  the  Civil  War  in  Anrierica,  the  Provin- 
tial  Eftablifhmcnts,  or  King^s  Gloverilmeh'ts  thcrt,' 
were  Canada,  or  Quebec  (the  boundaries  of 
which  were  cftablilhed  by  the  14  Geo.  III.  c.  83, 
but  great  pafc  of  that  Province  hath  been  lately 
teded  to  the  United  States  of  America)  ;  the 
Government  of  St.  Jdhn^s  in  the  Gulf  of  St.  Lau-- 
J-ence  (containing  the  Ifland  of  St.  John,  &:c.)  ; 
the  Government  of  Newfoundland,  which  is  part- 
ly irifular,  arid  partly  continental  (containing  the 
Ifland  of  Newfoundland,  ind  that  part  of  the  con-* 
tinent  which  lies  between  the  fiver  Sft.  John  anci 
Hudfon's  Streights;  with  fcveral  Iflands  on  that 
cpaft).  Nova  Scotia,  or  New  Scotland,  New 
Hampfhire,  New  5f6rk,  New  Jerfey  or  the  Jer- 
feys,  Virginia,^  North  Carolina,  South  Carolina^; 
Georgia,  Eaft  Florida'  and  Weft  Florida,  thcf 
Governnhent  of  the  Bermuda  or  Summer  IflandS, 
and  the  Government  of  the  Lucaya  or  Bahama 
Jflands:  but  New  Hampflifre,  New  York,  New 
Jeffey,  Virginia,  North  Carolina,  South  Carolina^ 
arid  Georgia,  arc  acknowledged  by  Great  Britaiil 
CO  be  Independent  States  j  and  Eaft  and  Weft 
Florida  are  ceded  td  Spain,   The  Bahama  Iflarfdi 
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wcJrc  captured  by  the  Spaniards  in  the  laft  War, 
but  are  now  reftored  to  Great  Britain,  by  the 
Preliminary  Articles  of  1783,  between  Great  Bri- 
tain and  Spain* 

At  the  beginning  of  tlfie  laft  War,  the  Provin- 
cial Eftablifliments  in  the  Weft  Indies  were,  the 
Ifland    of  Barbadoes,   the  Government  of    the 

Southern  Charribbeelfland$,( which  comprehended 
Grenada^  and  the  Grenadines,  and  Tobago,) 
St.  Vincent's,  Dominica,  the  Government  of  the 
Leeward  Charribbec  Iflands,  (which  comprehended 
Antiguaj  Montferrat,  Nevis,  St.  Chriftophcr's, 
Barbuda,  Anguilla,  Tortola^  Spanilh  Town,  and 
many  fmall  Iflands  near  Tortola,  being  part  of 
that  clufter  called  the  Virgin  Iflands)  and  Ja- 
maica. 

There  was  alfo  a  fmall  fcttlement  of  Englifli  ac 
the  Mufquitd  fliore,  on  the  Continent,  over  which 
a  King's  Agent  prefided,  who  was  appointed  by 
the  Governor  of  Jamaica  :  and  many  Britifh 
fubjeAs  were  fettled  in  the  Bay  of  Honduras, 
where  they  were  permitted  to  cut  logwood  and 
mahogany,  &C4  in  confequence  of  the  treaty  of 
Paris  between  Great  Britain  and  Spain.  They 
had  a  conflderable  town  ac  St.  George's  Key  in  the 
Bay^  where  much  trade  was  carried  on,  until  the 
Spaniards  drove  away  all  the  Britifli  fcttlers  in  the 
laft  war.  Three  of  the  principal  merchants  from 
the  Bay  of  Honduras,  that  had  been  carried  pri- 
foners  to  the  Havannah,  arrived  in  Charleftown 
Hoad  in  a  flag  of  truce,-  in  the  Summer  of  1 782, 
and  went  from  thence  to  New  York  with  me,  in 
one  of  the  King's  tranfports.  Thofc  merchants 
gave  me  a  particular  account  of  the  fetdcojents 
at  the  Mufquito  (bore  and  the  Bay  of  Honduras, 
and  reprefentcd  their  commerce  as  very  beneficial 
to  Great  Britain,  until  the  Spaniards  broke  up 
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thofe  fettlemcnts  in  the  laft  war.  The  Mulquiw 
fhore  was  afterwards  retaken  by  an  armament 
fent  from  Jamaica :  and  the  Preliminary  Articles 
of  1783,  between  Great  Britain  aild  Spain>  have? 
made  no  exprefs  provifion  refpeSing  it ;  but  the 
6th  Article  ftipulates,  ''  That  all  the  countries  and 
and  territories  which  may  have  been,  or  may 
be,  conquered  in  any  part  of  the  world  what- 
foever,  by  the  arms  of  his  Britannic  Majeftyj^ 
or  by  thofe  of  his  Catholic  Majefty,  and  which: 
are  not  included  in  the  prefent  articles,  (halt 
be  reftored  without  difficulty,  and  without  re- 
quiring  compenfations."  Now,  as  the  MuC- 
quito  (hore  was  always  claimed  by  Spainyand  the 
Britiih  fettlement  there  was  neither  acknowledged 
by  Spain,:  nor  openly  avowed  by  Great  Britain  in 
times  of  peace,  I  apprehend  the  Mufquito  fhore 
will  be  reftored  to  his  GathoKc  Majefty.  Withf 
refpeft  to  the  Bay  of  Honduras,  the  Preliminary 
Articles  fay  nothing  of  it  by  name  ;  but  the  4th 
Arricle  ftipulates,  ^^  That  his  Catholic  Majefty 
*«  fhall  not,  for  the  future,  fuflfer  the  fubjefts  of 
•'  his  Britannic  Majefty,  or  their  workmen,  to* 
«'  be  difturbed  or  molefted,  under  any  pretence 
'^  whatfoever,  in  their  occupation  of  cutting, 
"  loading,  and  carrying  away  logwood,-  in  a  di- 
**  ftrift,.  of  which  the  boundaries  ftiall  be  fixed 
•«  by  the  definitive  treaty,  or  within  fix  months 
"  after  the  ratification,  &c.  But  this  ftrpulation 
♦^  is  notto  derogate  from  the  rights  of  ibvereignty* 
"  of  the  King  of  Spain." 

In  the  laft  war  Grenada  and  the  Grenadines, 
Tobago,  St.  Vincent's,  Dominica,  Montferrat, 
Nevis,  and  St.  Chriftophcr's,  were  captured  by 
the  French  \  but  all  of  them  were  reftored  to 
Great  Britain  on  the  late  peace,  except  Tobago, 
which  was  ceded  to  France. 

By 
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,  By  the  commiffions  to  the  Governors  of  Gre- 
nada and  St.  Vincent's^  which  have  been  made 
out  fince  the  late  peace,  a  new  arrangement  has 
taken  place  with  refped  to  the  Grenadines:  for 
General  Matthews's  commiflion  includes  Grenada 
and  all  the  Grenadines^  to  the  fouthward  of  the 
Idand  of  Carriacou,  inclufive  of  that  Ifland.  And 
Governor  Lincoln's  commiflion  comprehends 
Sc,  Vincent*s,  3equiaj  and  all  the  Grenadines,  to 
the  northward  of  Carriacou, 1  now  come  to 

2.  Proprietary  Governments,  granted  out  by 
the  Crown  to  individuals,  in  the  nature  of  feu- 
datory principalities,  with  all  the  inferior  regali- 
ties, and  fubordinate  powers  of  LegiQation  which 
formerly  belonged  tq  the  owners  of  counties  pala- 
tine :  yet  (till  with  thefe  exprefs  conditions,  that 
the  end  for  which  the  grant  was  made  be  fubftan- 
tially  purfued  i  and  that  nothing  be  attempted, 
which  may  derogate  from  the  fovcreignty  of  the 
Mother  Country,     i  Black.  Com.  loS. 

Many  of  the  Colonies  which  are  contained  in 
the  above  enymeration  of  Provincial  Edablifli- 
ments,  of  King's  Governments,  were  formerly 
Proprietary  Governments ;  but  all  the  Proprietary 
Governments  which  remained  at  the  breaking  out 
of  the  Civil  War,  were  the  Government  at  the 
Hudfon's  Bay,  called  New  Britain,  the  Province 
of  PennfylVania,  the  three  Counties  of  Ncwcaftle, 
Kent,  and  Suflcx,  on  Delaware  (now  called  the 
Delaware  State)  and  Maryland. 

The  country  called  New  Britain,  was  granted 
to  the  Hudfon's  Bay  Company,  by  a  charter  of 
King  Charles  II.  of  the  2d  of  May  1670,  in 
the  a2d  year  of  his  reign  (which  was  confirmed 
by  an  aft  of  Parliament  made  in  the  year  1690). 
The  charter  gives  that  Company  an  cxclgfive 
trade  to  all  that  country  which  lies  round  Hud- 
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fon's  Bay :  but  I  apprehend,  that  (ince  6  Ann. 

c«  37*  (^-  '5')  ^^  charter  can  be  granted  to 
exclude  or  reftrain  any  fubjcft  from  a  full  and  free 
trade  to  America.  I  have  ranked  the  country 
called  New  Britain  under  this  title  of  Proprietary 
Govcrrtments  (in  preference  to  that  of  Charter 
Governments),  becaufe  the  trade  is  carried  on 
folely  for  the  benefit  of  the  proprietors  in  Eng- 
land ;  and  all  the  Britifli  fubjefts  that  refide  at 
Hudfon*s  Bay,  or  trade  to  that  country,  are  fer* 
vants  to  the  Hudfon's  Bay  Company. 

The  Pennfylvania  Charter  was  granted  to  Wil- 
liam Penn,  by  King  Charles  II.  in  the  14th 
year  of  his  reign,  which  was  1681-2:  and  the 
Charter  of  Maryland  was  granted  to  Lord  Balti- 
more, by  King  Charles  I.  in  the  8th  year  of 
his  reign,  which  was  1632. 

By  the  Charters,  the  proprietors  had  a  right  of 
Appointing  Governors  ;  but  by  ftatute  7  &  8 
Wil.  III.  c.  22.  f.  16.  it  was  enafted,  "  That  all 
*^  Governors  nominated  and  appointed  by  any 
^*  perfons  or  proprietors  who  fhould  be  entitled 
**  to  make  fuch  nomination,  fliould  be  allowed 
**  and  approved  of  by  his  Majefty,  his  heirs  or 
«<  fucceifors;  and  fhould  take  the  oaths  ap- 
**  pointed  by  that,  or  any  other  aft  to  be  taken, 
*^  by  the  Governors  or  Commanders  in  Chief, 
^<  in  other  his  Majefly's  Colonies  or  Plantations, 
**  before  their  entering  upon  their  refpeftive  Go- 
"  vernments,  under  the  hke  penalties  as  his  Ma- 
*'  jetty's  Governors  and  Commanders  in  Chief 
•*  were,  by  the  faid  afts,  liable  to." 

Pennfylvania)  Delaware,  and  Maryland,  are  now 
acknowledged  by  Great  Britain  to  be  Indepen- 
dent States. — I  come,  laftly,  to 

3.  Charter  Governments  1  in  the  nature  of  ci- 
vil Corporations^  with  the  power  of  making  bye- 
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laws  for  their  own  interior  regulatioiij  not  con« 
trary  to  the  laws  of  England,  and  with  fuch  rights 
and  authorities  as  are  fpecially  given  them  in 
their  feveral  Charters  of  Incorporation,  i  Black. 
Com.  io8. 

The  only  Charter  Governments  that  remained 
at  the  breaking  out  of  the  Civil  War  in  America^ 
were  the  Colonies  of  the  MalTachufctt's  Bay^ 
Rhode  Ifland  and  Providence  Plantations^  and 
Connecticut. 

The  firft  Charter  of  the  Maflachufctt's  Bay  was 
granted  by  King  James  J.  in  the  i8th  year  of 
his  reign,  and  the  people  were  thereby  empowered 
to  chufe  all  their  own  Officers,  except  thofe  of 
the  Admiralty  and  Cuftoms :  but  that  Charter  was 
created  by  a  judgment  in  Chancery,  in  the  year 
1684.  However,  in  the  3d  year  of  King  William 
and  Queen  Mary,  the  people  of  the  Maffachufctt's 
Bay  obtained  another  Charter,  which  referved  to 
the  iCrown  the  appointment  of  the  Governor, 
Lieutenant  Governor,  Secretary,  the  Officers  of 
the  AdiiiiraJty,  and  the  Officers  of  the  Cuftoms. 
The  Governor,  with  the  confent  of  the  Council, 
appointed  the  Judges,  Commiilioners  of  Oyer  and 
Terminer,  Sheriffs,  Provoft  Marfhals,  Juftices  of 
the  Peace,  and  the  Officers  belonging  to  the 
Council  and  Courts  of  Juftice.  The  appointment 
pf  the  other  Civil  Officers  was  veft^d  in  the  Counr 
pil  and  Affemblyj  independent  of  the  Governor. 
The  Freeholders  elected  an  Houfe  of  Reprcr 
fentativ.es,  ^n4  that  Houfe  chofe  a  Speaker  and 
Counxri^^  which  was  alfo  the  Upper  Houfe  of 
Legifliatgre*  The  Governor,  the  Council,  and 
the  Houfe  pf  Jlcprefcntatives,  conftltutcd  the  Ge- 
neral Court  i  which  was,  in  the  ftrft  place,  the 
Legiflature  of  the  Colooy ;  fecondly,  a  Court  of 
Equity  J    ^nd^  thirdly,  a  Court  of  Appeals  (or 
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Errors)  from  Judgments  given  in  the  othcij 
Courts.  Sec  Hutchinfon's  and  Chaln^ers's  Hifto- 
ries  of  the  Maffachufett's  Bay,  and  Poiitical  Rc- 
fle&ions  on  the  late  Colonial  Governments. 

The  Charter  of  Rhode  Ifland,  and  Providence 
plantations,  was  granted  them  by  King  Charles  11. 
in  the  15th  year  of  his  reign,  which  was  1663: 
and  the  Charter  of  Conne&icut  was  grant- 
ed them  by  King  Charies  11.  in  the  i4tfa  year 
of  his  reign,  which  was  1662.  The  relpeftive 
Charters  of  thefe  Colonies,  empowered  the  people 
to  eleft  all  their  Officers,  Except  thofe  of  the  Ad- 
hiiralty  and  Cuftoms  ;  and  before  the  Civil  War, 
the  General  Court  in  each  of  thefe  Colonies,  had 
the  fame  powers  within  their  refpeftive  Govern- 
ments, as  the  General  Court  in  the  Maflachufctt's 
Bay  had  there.  But  all  thefe  Charter  Govcrn- 
tnents  are  now  acknowledged  by  Great  Britain 
to  be  Independent  States. 

It  is  faid,  that  the  firfl:  Charter  granted  by  the 
Grown  of  England,  for  the  purpofe  of  Coloniza* 
tion,  was  that  granted  by  King  James  I.  td 
the  two  Virginia  Companies,  bearing  date  the 
ioth  of  April  1606 :  arid  that  the  Charters  which 
preceded  it,  were  granted  for  the  purpofe  of  dif- 
covery  only. 

Before  the  Civil  War  in  Anierlca,  the  form  of 
Government  in  mod  of  the  Colonies  was  bor- 
rowed from  that  of  England,  i  Black.  Com.  108. 
And  the  commiflions  to  the  King*s  Governors  cx- 
prcfsly  provided,  *' That  all  laws,  ftatutes,  and 
**  ordinances  in  the  Colonies,  were  not  to  be  re- 
**  pugnant  to,  but  as  near  as  might  be  agreeable 
"  to  the  laws  and  ftatutes  of  the  kingdom  of 
"  Great  Britain."  The  form  of  thofe  commif- 
iions  ftill  continues  to  be  the  fame,  with  refpec^ 
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to  fuch  Colonics  as  yet  remain  to  Great  Bri* 
tain. 

The  Colony  Charters  alfo  direScd,  ^^  That  the 
"  bye-laws,  conftitutions,  orders  and  ordinances, 
*^  pains  and  penalties  there,  (boiild  be  reafonable, 
^'  apd  not  contrary  qr  repugnant  to  the  laws  and 
*'  ftatutes  of  the  realm.'* 

In  the  Provinciai  Eftablifhments,  or  King's 
Governments,  the  Governor  was  always  named 
by  the  J^lnei  4nd  that  is  ftill  the  cafe,  with  rc- 
fpeft  to  fuch  Colonies  as  remain  to  Great  Britain; 
fpr  the  Governor  is  the  King's  Reprefentativc,  or 
Deputy.  I  Black.  Cpm.  108. 

But  I  have  already  obferved,  that  before  the 
Civil  War,  xhe  Goyernor  in  a  Proprietary  Go- 
vernment, was  named  by  the  Proprietor,  fubjedt 
to  the  rcftriftions  contaiac.d  in  7  and  8  WiL  III. 
c.  22.  f.  i6. 

That  in  the  MafTachufctt's  Bay,  the  Governor, 
Lieutenant  Governor,  Secretary,  Officers  of  the 
Admiralty,  and  Officer^  of  the  Cuftoms,  were 
named  by  the  Crown. 

And  that  in  the  other  two  Charter  Colonies, 
all  the  Officers,  except  thofe  of  the  Admiralty 
and  Cuftoms,  were  chofen  by  the  people. 
.  The  Officers  in  the  Proviiicial  Eftablifhments, 
or  King's  Governments,  were  originally  ap- 
pointed by  the  King,  or  his  Reprefcntatiye  the 
Governor, 

When  a  vacancy  happened,  the  Governor  was 
empowered  to  fill  it  up ;  and  his  appointment 
ftood  until  the  King  thought  proper  to  fupcrcede 
it.  But  fee  more  on  this  head,  under  title  Go- 
vernor, pqfi. 

However,  in  Virginia,  South  Carolina,  and 
feme  other  Colonies,  Ads  of  Aflcmbly  have  from 
time  to  time  been  ^(Tented  to,  which  appointed 
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men  to  executive  Offices  -,  and  thofe  innovations 
in  the  Conftitution  ^zSkA  fub fikniio  at  the  Boards 
in  England^  at  times  when  little  attention  wa$ 
paid  to  Colony  matters. 

By  the  la  Geo.  III.  c.  75.  it  is  enaded,  **  That 
^'  from  thenceforth  no  office  to  be  exercifed  in 
**  any  Colony  or  Plantation,  then,  or  at  any  time 
*'  thereafter,  belonging  to  the  Crown  of  Great 
^'  Britain,  (hall  be  granted  longer  than  for  fuch 
<*  time  as  the  grantee,  or  perfon  appointed,  (hall 
^'  difcharge  the  duty  thereof  in  perfon,  and  be- 
<^  have  well  therein.  And  in  cafe  he  fhall  be 
^^  wilfully  abfent,  without  a  reafonable  cau(e,  to 
**  be  allowed  by  the  Governor  and  Council,  they 
'5  may  remove  him  from  his  office;  but  if  he 
<*  thinks  himfelf  aggrieved  by  fuch  amotion,  he 
<^  may  appeal  to  his  Majefty  in  Council,  where 
<«  fuch  amotion  (hall  be  finally  judged  of,  and 
"  determined :  but  the  Governor  and  Council 
^'  may  give  fuch  leave  of  abfence,  as  they  fhall 
'^  fee  occafion  ;  and  in  cafe  of  leave  of  abfence, 
^'  or  vacancy  by  death,  or  amotion,  they  are  to 
^'  provide  for  the  due  difcharge  of  the  duties  of 
<*  the  office,  yntil  the  King's  pleafure  (hall  be 
*'  known :  but  nothing  in  that  a6b  fhall  operate 
*'  to  the  prejudice  of  any  fubfifting  grant  of  an 
V  office^  or  to  prevent  an  office  being  granted, 
*'  determinable  at  pleafure.** 

The  Colonics  have  alfo  Courts  of  Juftice  of 
their  own  ;  fome  of  which  fit  by  authority  of  let- 
ters patent,  iflued  by  the  Governor  on  the  firft 
fcttlcment  of  the  Colony  j  and  others  under  Aft 
of  Aflembly,  which  eftablilhcs  the  flyle  of  the 
([^ourt,  its  jurifdiftion,  and  mode  of  proeeed-j^ 
ing. 

The  ftyle  of  thofe  courts,  and  the  extent  of 
ijicir  jurifdiftion  were  different  in  different  Colo- 
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pies.  In  fome  it  was  called  the  General  Courts 
or  Supreme  Court  of  Judicature,  and  had  the 
fame  powers  within  the  Colohy>  that  the  King's 
Bench,  Common  Pleas,  and  Exchequer,  have  in 
England.  In  other  Colonies,  they  had  a  Court 
ftyled  the  King's  Bench  and  Common  Pleas^ 
which  exercifed  civil  and  criminal  jurifdidion : 
and  there  are  a  third  fort  of  Colonies  in  the  Weft 
Indies,  in  which  Pleas  of  the  Crown  are  cog*' 
nizable  by  a  Grand  Seflions  (or  King's  Bench  and 
Grand  Seflions),  and  civil  matters  by  a  diftindt 
Court  called  the  Common  Pleas.  In  feveral  of 
the  Colonies  on  the  Continent,  before  the  Civil 
War,  they  had  a  Court  in  each  county  or  diftrifl, 
that  decided  queftions  of  property  to  a  con(ider<« 
able  amount ;  but  there  was  an  appeal  to  the  fu- 
perior  Court,  which  alfo  decided  matters  in  the 
firft  inftance,  that  exceeded  the  jurifdidion  of 
the  County  Courts,  By  means  of  thofe  County 
Courts,  they  had  a  great  number  of  Judges  in 
fuch  Colonies,  who  were,  in  general,  unacquainted 
with  the  law  ;  and  little  decorum  was  obferved 
in  the  Courts  where  they  prefided.  But  in  the 
Colonies,  where  they  had  no  County  Courts,  and 
the  Judges  of  the  fuperior  Court  went  in  circuit 
throughout  the  Province,  juftice  was  more  im- 
partially adminiftered,  and  greater  decorum  was 
obferved,  than  in  thofe  Colonies  where  the 
County  Courts  were  cftablifhed :  for  four  or  five 
gentlemen  might  be  found,  who  were  flcilled  in 
the  law,  and  capable  of  executing  a  judicial  of-* 
fice  when  it  was  impoflTible  to  meet  with  an  hun- 
dred in  any  Province,  who  were  qualified  to  ex- 
ercife  the  powers  of  judicature:  nor  could  a  Co- 
lony raifc  falarics  for  a  number  of  able  lawyers, 
tp  induce  them  to  quit  a  lucrative  pradice  at  rhe 
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bar )  in  order  to  go  on  the  bench ;  whereas  the 
raifing  competent  falaries  for  four  or  five  Judges, 
was  no  great  burden  on  any  country,  when  it  was 
conHdered^what  benefits  the  Public  derived  from 
the  fervkes  of  men  of  lea/ning  and  integrity. 
5efides,  whenever  there  is  in  any  country  a  num- 
ber of  courts  independent  of  each  other,  the  rule 
of  decifion  is  not  uniform;,  and  where  there  are 
'many  Judges  in  a  Colony,  fcarce  any  queftion  can 
come  on,  but  fome  of  chem  are  intereHed  in  the 
decifion  as  friends  or  relations  to  one  of  the  par- 
ities. In  an  Ifland  in  the  Wefl:  Indies,  where  the 
King's  Bench  and  Grand  Sefijoos  was  compofed 
pf  the  Lieutenant  Governor,  Members  of  the 
Council,  Judges  of  the  Common  Pleas,  the  Ba* 
rons  of  the  Exchequer,  and  the  Juftices  of  the 
peace,  I  think  I  have  feco  inftances  of  partiality. 
But  the  reader  will  meet  with  more  obfervations 
pf  this  fort,  in  the  follo^wing  parts  of  this  work. 

From  the  decrees  of  the  Courts  of  Chancery  in 
the  Colonies,  an  appeal  lies  to  the  King  in  Coun*» 
cil  here  in  Epgland. 

And  from  the  judgipents  of  the  Courts  of  Com- 
mon Law,  in  the  Colonies,  a  Writ  of  Error  lies 
to  the  Governor  and  Council  of  the  Colony;  anci 
from  their  decifion,  an  appeal  (in  the  nature  of  a 
Writ  of  Error)  lies  to  the  King  in  Council  here 
in  England. 

"  On  an  appeal  to  the  King  in  Council  frorn 
*^  the  Plantations,  the  proceedings  mud  be  tranf- 
<'  mitted,  and  the  party  appealing  muft  proceed 
«*  within  a  year  after  the  appeal  is  allowed  in  the 
**  Plantations.*'     a  Lord  Raymond,  1447. 

"  But  a  caufc  cannot  be  tranfmitted  for  dif- 
*'  ficulry,  but  muft  be  determined  one  way  or 
«'  other.*'     Id.  144S. 

"  A 
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*•  A  Writ  of  Error  lies  to  reverie  a  judgment 
f*  in  any  dominions  bclonsring  to  England.** 
Vaughan's  Ricp,  290.  402.  Show.  Pari.  c.  jj. 

For  which  the  reafons  are>  ift.  That  without 
ruch  Writ,  the  law  appointed,  or  permitted,  to 
foch  inferior  dominion,  might  be  infcnfibly 
changed  within  itfelf,  without  the  affent  of  the 
dominion  foperior. 

adly.  Judgments  might  be  then  given  to  'the 
difad vantage  or  leflening  of  the  fupcriority, 
which  cannot  be  reafonable  ;  or  to  make  the  fu- 
pcriority to  be  only  of  the  King,  not  of  the  Crown 
of  Enjgland*     Vaughan's  Rep,  402.  Show.  Pari, 

The  General  Aflemblies  in  the  Colonies,  which 
arc  their  Houfe  of  Commons,  together  with  their 
Council  of  State,  being  their  Upper  Houfe,  with 
the  concurrence  of  the  King,  or  his  rcprefentative 
the  Governor,  make  laws  fuited  to  their  own 
emergencies,     i  Black.  Com.  loH. 

But  it  has  been  already  oblerved,  that  the 
commifTions  to  the  Governors,  and  alfo  the  Co- 
lony Charters  exprcfsly  provided,   *'  that  thofc 

Y  laws  were  fiot  to  be  repugnant,  but  as  near 
^'  as  might  be  agreeable  to  the  laws  and  ftatutes 
♦^  of  Great  Britain." 

It  was  alfo  particularly  declared  by  ftatute  7 
&  8.  W.  III.  c.  22.  «  That  all  laws,  bye-laws, 
^'  uiages,  and  cuftoms,  which  fhould  be  in  prac- 
f  tice  in  any  of  the  Plantations,  repugnant  to 
"  any  kw  made  or  to  be  made  in  this  king- 

Y  dom,  relative  to  the  faid  Plantations,  fhould 
•'  be  utterly  void,  and  of  none  effed.'* 

In  all  the  Provincial  Eftablifhmencs  or  King's 
Governments,  except  Virginia,  the  ftyle  of  the 
kgiflacure,  before  the  Cjvil  War,  was,  "  the  Go- 
ff  vcrnor,  Councilj   and  Aflembly,*'  (or  "  Ge- 

"  neral 
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«*  ncral  Affcmbly")  and  in  Ibmc  of  them>  the 
Houfe  of  Reprefentacives  was  called  ^'  the  Com<- 
**  mons  Houfe  of  Affembly.'*  But  the  ftyle  of 
the  legiflature  in  Virginia  was,  **  the  Governor, 
5'  Council,  and  Burgefles  in  General  Aflembly,*^ 
and  the  Province  itfclf  was  called,  f*  The  Co- 
f*  lony  and  Dominion  of  Virginia."  However 
the  reader  will  fee  the  ftyle  of  the  different  legifla? 
fures  in  the  Colonies,  in  a  fubfequent  part  of  this 
work.  Before  the  Civil  War  in  America,  the 
Houfes  of  Repref^ntatives  would  not  confent  to 
any  law,  in  which  the  Council  was  ftyled  the  Up* 
per  Houfe  of  Aflembly,  and  therefore  in  every 
A6t  of  Affembly  they  were  called  "  Council," 
although  in  their  own  Journals,  they  were  ftyled, 
**  Upper  Houfe  ^of  Affembly  j"  but  after  the  re- 
duftion  of  Georgia  by  the  King's  forces  in  1779, 
the  Commons  Houfe  of  Affembly  there  were 
(truck  with  the  propriety  of  diftinguiftiing  when 
the  Council  a£ted  as  an  executive  body,  or  Coun- 
cil of  State  to  affift  the  Governor;  and  when 
they  formed  a  Houfe  of  LcgiflatiJre.  And  in  moft 
of  the  Acts  of  Affembly  that  paffed  in  Georgia, 
b^etwecn  the  redudion  of  it  in  1779,  and  theeva* 
puation  in  17 K2,  the  Council  was  ftyled  the  Up« 
per  Houfe  of  Affembly. 

On  the  paffing  ^c  k&  of  the  5  Geo.  III.  c.  11. 
"  For  granting  and  applying  certain  Stamp  Du- 
"  ties,  &c.  in  the  Britilh  Colonies  and  Planta- 
*'  tions  in  America,*'  (which  A^Qt  was  repealed 
by  6  Geo.  III.  c.  ii.)  fcyeral  of  the  Colonies 
claimed  the  fole  and  exclufive  right  of  impofing 
taxes  upon  themfelves:  whereupon  thie  ftatute 
6  Geo.  III.  c.  12..  was  made,  which  e¥prefsly 
declares,  *'  That  all  his  Majefty's  Colonies  and 
*'  Plantations  in  America,  have  been,  and  are» 
^^  and  of  right  ought  to  be^  dependent  upon  the 
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*^  Imperial  Crown  and  Parliament  of  Great  Bri» 
^*  lain  ;  who  have  full  power  and  authority  to 
*'  make  laws  and  ftatutes  of  fufEcient  validity  to 
**  bind  the  Colonies  and  people  of  America,  fub- 
"  jcfts  of  the  Crown  of  Great  Britain,  in  all 
"  cafes  whatfoever/*  But  by  18  Geo.  III.  c.  12. 
f.  I.  "  The  King  and  Parliament  of  Great  Bri- 
"  tain  declare,  that  from  thenceforth  they  will 
"  not  impofe  any  duty,  tax,  &c.  payable  in  any 
«  of  the  King's  Colonies',  Provinces,  and  Plant- 
**  ations  in  North  America  or  the  Weft  Indies^ 
**  except  for  the  regulation  of  commerce :  the 
*'  produce  whereof  is  always  to  be  applied  to 
"  the  ufe  of  the  Colony  in  which  it  is  levied, 
«  &c/* 

The  authority  of  the  Mother  Country  over  thc^ 
Colonies  was  alfo  exemplified  by  7  Geo.  Ill, 
c.  59.  for  fufpending  the  legiflation  of  New  York 
—14  Geo.  III.  c.  19.  for  fufpending  the  trade  of 
the  harbour  of  Bofton — 14  Geo.  III.  c.  29*  for 
fupprefling  riots  in  the  Maflachufett's  Bay — 14 
Geo.  III.  c.  45.  for  regulating  the  government  of 
the  Maflachufett's  Bay  (by  which  Aft  its  Charter 
was  made  void) — 14  Geo,  III,  c,  54.  for  pro- 
viding quarters  for  the  King's  troops  in  North 
America — 15  Geo.  III.  c.  10.  18.  to  reftrain  the 
trade  of  the  twelve  Colonies,  from  New  Hamp- 
Ihirc  to  South  Carolina  inclufive— 16  Geo.  III. 
c.  5.  to  prohibit  all  trade  and  intercourfe  with 
the  Thirteen  Colonies,  from  New  Hampfliire  to 
Georgia  inclufive,  during  the  rebellion — — 
17  Geo.  III.  c.  7.  to  enable  the  Admiralty  to 
grant  commiflions  to  privateers,  to  make  prize 
of  the  fhips  and  cargoes  of  the  faid  Thirteen  Co- 
lonics, and  of  thofe  that  traded  with  them — 17 
Geo.  III.  c.  9.  18  Geo.  III.  c.  I.  19  Geo.  III. 
c.   I.    ao  Geo.  LIL    c.  5.    21  Geo.  III.   c.  2, 
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%2  Geo,  III.  c.  I.  to  empower  the  King  to  detain 
perfons  charged  with^  or  fufpecled  of  high  trea« 
fon  in  Aaierica>  or  oh  the  high  feas,  or  for  pi«^ 
racy — 20  Geo.  lit.  c.  46.  f.  io.  to  indecpnify  the 
Commanders  in  Chief  in  America^  and  all  per- 
fons afling  under  them>  for  all  adts  done  in  fup* 
prefling  the  rebellion  there. 

But  fome  of  chefe  ftacutes  were  repealed,  and 
the  reft  are  become  obfolete,  fmce  Great  Britaiii 
has  acknowledged  the  Independency  of  the  Thir- 
teen United  States  of  America. 

I  have  already  obferved^  that  Sir  Williarei 
Blackftone,  in  his  Commentaries^  faysj  ^^  Thac 
'^  the  BritiOi  American  Plantations  are  prio- 
'^  cipally  conquered  or  ceded  countries  5  and 
'^  therefore  the  common  law  of  England,  a3 
**  fuch,  has  no  allowance  or  authority  there.'* 
Howcvcrj  the  Crown  has  frorii  time  to  time  efta- 
blilhed  the  common  law  of  England  in  all  the 
Britifh  American  Plantations,  except  Quebec  or 
Canada.  That  province  was  ceded  to  Great  Bri- 
tain by  the  treaty  of  Paris,  concluded  the  lothof 
February  2763;  and  at  the  time  of  the  ceflion^ 
Canada  contained  above  fixty-five  thoufand  inha- 
bitants, who  were  of  the  church  of  Rome,  and 
had  always  been  governed  by  the  cuftoms  of 
Paris.  It  was  therefore  both  jufl  and  prudent,  to 
indulge  the  inhabitants  with  the  exercife  of  their 
religion  (fubjed  to  the  King's  fupremacy),  and 
to  make  the  laws  of  the  country  the  rule  of  de- 
cifioh  there,  in  all  matters  of  controverfy  relative 
to  property  and  civil  rights;  But  the  conftitutiori 
of  Great  Britain  would  not  permit  the  criminal 
laws  of  a  dcfpotic  government  ('which  were  en* 
forced  without  the  intervention  of  a  jury)  to 
continue  in  any  of  its  plantations  :  and  therefore 
the  (latute  14  Geo.  III.  c.  83.  was  made,  which 
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(after  cftablilhing  the  boundaries  of  Quebec) 
*•  provides  for  the  government  of  that  Province^ 
•*  peraiits  to  the  inhabitants  the  exercifc  of  the 
••  Romilh  religion  (fubjcd  to  the  King's  fupre- 
*^  macy) — makes  the  laws  of  Canada  the  rule  of 
•*  decifion  there,  in  all  matters  of  controverfy 
**  relative  to  property  and  civil  rights  5  but  cfta- 
'<  bliflies  the  criminal  law  of  England  in  that 
**  province/*  They  have  no  Houfe  of  Repre- 
fentatives  in  Canada:  however,  the  abovemen- 
tioned  Aft  *'  empowers  the  Governor  and  Ic- 
"  giflative  Council  to  make  laws  ;*'  (which  the 
Aft  calls  Ordinances)  but  they  cannot  lay  a  tax  on 
the  Province :  the  power  ^f  doing  that  refidcs 
folely  in  the  Britifh  Parliaitient,  except  that  the 
Itgiflative  Council  may  impower  the  inhabitant's 
of  any  town  or  diftrift  in  the  Province,  to  fcvy 
and  Apply  rates  and  taxes  for  the  purpofe  6( 
making  roads,  and  erefting  and  repairing  publit 
buijdings,  or  for  any  other  purpofcs  rcfpefting 
the  local  convenience  and  ceconomy  of  fuch  tovrti 
or  diftrift. 

By  the  14  Geo.  III.  c.  88.  "  Certain  duties 
*«  which  were  impofed  by  the  French  King  ifi 
*'  Canada,  are  difcontinuedi  and  other  duties,  itt 
*'  lieu  of  them,  are  eftabhflied  by  the  Brhifh 
**  Parliament  in  that  Province,  to  defray  thfc 
'*  charges  of  the  adminiftration  of  juftice,  and 
*'  the  fupport  of  the  civil  Government  there.*' 
1  have  already  obferved,  that  great  part  of  Que- 
bec or  Canada  hath  been  ceded  to  the  United 
States  of  America,  as  will  appear  by  confuhing 
Fadcn's  Map,  lately  puWr(hcd. 
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CHAP.    11. 

Of  the  Regulations  to  which  the  Commerce  of  tbi 
Britifb  jimerican  Colonies  was  fubjeSed  before  the 
Civil  War  broke  out  there — IFitb  fucb  Alterations 
as  have  taken  place  Jince  thai  Time^  down  to  the 
prefent  Periods 

I  HAVE  already  obfcrvcd,  in  the  preceding 
Chapter,  that  the  Colonies  in  America,  which 
belong  to  different  nations  in  Europe,  were  elta- 
bli(hed  for  the  promotion  of  trade^  and  are  called 
Colonies  of  Commerce. 

"  The  Colonies  formed  by  the  Europeans  in 
*'  America,  are  (according  to  Montefquieu) 
*'  under  a  kind  of  dependence,  of  which  there  is 
<^  fcarcely  an  inftance  in  all  the  Colonies  of  the 
ancients,  whether  we  conlider  them  as  holding 
of  the  State  itfelf,  or  of  fome  trading  Com- 
pany eftablifhed  in  the  State."  Spirit  of  Laws, 
b.  xxi.  c.  17. 

<<  The  defign  of  thofe  Colonies,  is  to  trade  on 
^'  more  advantageous  conditions  than  could 
'^  otherwife  be  done  with  the  neighbouring 
'^  people,  with  whom  ail  advantages  are  reci*^ 
«'  procal.  It  has  been  eftablifhed,  that  the  Mo- 
'^  ther  Country  alone  (hall  trade  in  the  Colonies^ 
^'  and  that  from  very  good  reafon,  bccaufe  the 
^  defign  of  the  Settlement,  was  the  cxtenfion  of 
'^  commerce,  and  not  the  foundation  of  a  city» 
*«  or  of  a  new  empire.**     Ibid. 

<*  Thus  it  is  ftill  a  fundamental  law  erf  Europe, 
**  that  all  commerce  with  a  foreign  Colony  fhall 
^^  be  regarded  as  a  mere  monopoly,  puniihable 
«*  by  the  laws  of  the  country.  And  in  this  cafe, 
*'  we  are  not  to  be  directed  by  the  laws  and  pre- 
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*'  cedents  of  the  aocients^  which  are  hot  appli« 
}*  cable.  Ic  is  likewife  acknowledged;  that  fk 
*'  comnnerce  bllablUhed  between  the  Mother 
^*  Countries,  does  not  include  a  permifHon  t^ 
"  trade  in  the  Colonic),  fo^  thelb  always  todr 
.tinue  in  a  ftace  of  probibiciqn/'     Ibid; 

The  difadvantage  of  a  Colony,  that  lofqit 
"  the  liberty  of  comrotrcei  is  viQbly  cottipcn- 
"  fated  by  the  ptotcclion  of  the  Kfothe'r  Coun- 
try, who  defends  it  by  her  arms;  aiid  fUpporijS 
it  by  her  JaWs."  Ibid. 
"  From  hence  follows  a  third  law  of  Europe; 
.that  when  a  foreign  commerce. With  a  Colony 
is  prohibited,  it  is  not  lawful  to  trade  in  its 
^^  fcas,  except  in  fuch  cafes  as  ajre  excepted  t^ 
*'  treaty;"    Ibid, 

"  Nations  who  are,  with  refpe^t  to  thie  Whole 
<'  univerie,  what  indiriduals  are  in  a  State,  lik4 
<*  xhefc  are  gqverntd  by  the  law  of  nature,  and 
^'  by  particular  laws  of  thar  own  making;  One 
*'  qation  may  reGsn  to  another  the  fea>  as  wcU 
"  .as  the  land.'*    Ibid. 

jMr.  Seldcn,  in  his  Mare  Claufum,  has  pt*oved^  ^ 
^'  that  the  fea  is  capable  of  occupancy  and  do* 
y  xniniofi,    naturally^    as  V^cli    as    the    land*^^^ 
Vaughan*s  Rep.  i83. 

By  ftatuie  4  Geo.  III.  c.  15;  f.  33^  34.  **  Fo- 
**  reign  veflels  fdund  ii  anchor^  or  hovering 
*'  within  t*ro  leagues  of  the  (hore  of  any  Britilh 
^^  ^  American  dominion  j  and  not  departing,  unlefii 
'*  d)flLreired^in  forty-*eight  hours  afier  nocice,  were 
^^liable•to  be  forfeited;  together  with  the  goods, 
'*  except  French  veflels  fiihing  on  the  coaft  of* 
•'  Newfoundland,  between  the  limits  permitted 
**  by  treaty/'  Seealfo,  f.  35,  to  prevent  Britiflx 
vpir^ls  from  trading  with  the  French  at  Saint 
Pierire's  and  Miquelon. 
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'  /'  The  gfeat  diftairce  of  6ur  Colonics,  i^  not 
*«  an  inconvenience  that  affcfts  their  fafety;  for 
•*  if  the  Mother  Country,  on  whom  they  depend 
«*  for  their  defence,  is  far  diftant,  no  left  drftacic 
**  are  thofe  nations  by  whoni  they  may  be  afraid 
*^  of  being  conquered."  Spirit  of  Laws,  b.  xxi. 
c.  17. 

But  this  obfcrvation  does  ftot  hold  true,  fincc 
t?he  Thirteen  United  States  of  America  arc  ac- 
Itnowledged  to  be  independent ;  for  they  ai'c 
much  nearer  to  the  Amerrcan  Colonies,  belong- 
ing to  the  different  European  powers^  than  the 
fefpeftivc  nations  are,  on  whom  thofc  Colonies 
depend.  ^'  Befides  this  diftance  is  the  caufe 
**  that  thofe  who*  are  cftabliflied  there,  cannot 
*5  conform  to  the  manner  of  living  in  a  climate 
**  fo  different  from'  their  ownf.  They  arc  obliged 
^*  therefore,  to  draw  from  the  Mother  Country 
^'  all  the  convenieneies  of  life.  Our  Colonics  in 
7^  the  Charribbee  Iflands,  are  under  an  admirable 
^*  regulation  in  this  rcfpcft ;  the  fubjcft  of  their 
*/  commerce  is,  what  wc  neither  have,  nor  can 
'*■  produce,  and  they  want  what  is  the  fubjcft  of 
*'  ours."     Spirit  df  Laws,  b.  x^i.  c.  17. 

The  Dutch  formerly  carried  on  a  conGdcrabfe 
trade  to  the  Britifh  American  Colonics,  until 
'they  were  excluded  by  the  Long  Parliament,  of 
which  Sir  William  Blackftorie?  gives  the  follow- 
ing account: 

^  **  -  The  moft  bcrieficial  ftatute  for  the  trade  and 
**  commerce  of  thefe  kingdoms  is  the  Naviga- 
*'  tion  AA,  the  rudiments  of  which  were  firft 
-*^  framed  in  1650,"  (Scobelli  132.)  *'*with  a'ftar- 
*'  row  partial  view,  being  intended  to  mdrtify 
**  our  own  ftiga^r  iflandsj  which  were  difafFefted 
*^«  to  the  Parliament,  and  ftill  held  out  for  Charles 
"  ihc  Second,  by  flopping  the  gainful  trade  which 
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*'.  they  then  carried  on  with  the  Dutch,"  (Mod. 
Un.  Hift.  41*.  289.)  "  and  at  the  famfc  to  clip  the 
'*  wings  of  thofc  (Hir  dpulcnt  arid  afpiring  ncigh- 
"  hours.  This  (irohibited  ill  fcips  of  foreign 
**  nations  froni  trading  with  any  Englifli  Planf- 
"  ations,  without  licence  from  the  Council  of 
^'  State.  In  1651,*'  (Scobell^  I76.)  "  the  pro- 
"  hibition  was  extended  alfo  to  the  Mother  Couri- 
"  try  i  and  nd  gdods  were  fiiffcfed .  to  be  im- 
"  ported  into  England,  or  any  of  its  depend- 
encies, in  any  other  than  Ehglifli  bottonls,  or 
in  thc^  (hips  of  that  European  nsttion^  of  which 
"  the  itierchandife  imported  was  the  -  genuine 
"  growth  br  matiufafture;  At  the  Reftoration, 
**  the  formei"  provifions  w<ife  continlied,  hf  ftitute 
"  151  Car.  II.  c.  18.  with  this  tcry  material  im- 
**  provement,  that  the  maftcr,  and  threcf-fburths 
"  of  the  rrtarinersi  Ihall  alfo  bd  Englilh  fubjeds/* 
I  Black.  Com.  41 9.  419. 

But  in  time  of  war,  it  has  hcin  uftfalto  p'afs 
an  A6t  of  Parli^itient,  to  permit  Britifli  Mer- 
chant veflcls  to  be  navigatea  by  thtee-fourths  fo- 
reign feanien.  Sfiei^i  Geo.  Ill*  c.  iti  which  *is 
the  laft  act  of  that  fdrt; 

The  ftatute  15  Car.  II.  c.  7.  Aftei^  reciting, 
**  That  his  Majefty's  Plantations  beyond  the  fefl$, 
"  are  inhabited  and  peopled  by  his  fifbjcdts  'of 
••^  thi^  his  kingdom  of  England,  for  the  maih- 
"  taining  a  greater  dorrefpondence  and  kindntfs 
between  them,  and  keeping  them  in  a  firmer 
dependence  upon  tht  Mother  Country  5  and 
^'  rendering  tHem  yet  more  beneficial  and  ad  van-* 
"  tageous  to  it,  in  the  further  emploj^ment  ahd 
"  increafe  ofEnglilh  Shipping  and  Seaman  j  vent 
"  of  Elnglifti  woollen,  and  other  manufaftures  and 
*'  commodities ;  rendering  the  navigation  to  and 
"  from    the  fame   more  fafe  and  cheap ;    and 
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*^  making  this  kingdom  a  ftaple  not  only  of  thC^ 
*^  commodicirs  of  thofe  Plantacioiisi  but  alfo  of 
''  the  commodities  of  other  councrics  and  places, 
*'  for  the  fupplying  of  them,;  and  it  being  the 
'^  ufage.of  orher  n^ons  to  keep  their  Plantation 
**  Trade  co  tbcor^felves :  It  enaas.  That  no  com- 
*'  modity  of  the  growth^  productions  or  man6« 
^*  fa(5tufe.of  £urope»  ftall  be  imported  into  any 
••  Landi  Illand,  rlantationi  Colony,  Territory^ 
^^  or  Place  to  his  MajcHy  belonging,  but  what 
•*  Ihall  be  (hipped  in  Englpd,  Wales,  or  Ber- 
.  *^  wick,  and  in  linglifli-built  (hippingj  whereof 
,  «•  the  mafter  and  three-fourths  of  the  mariners, 
> '^^at  Jeaft,  tobeEnglilh,  under  the  forfeiture  pf 
.  *«  fliip  and  cargo." 

By  the  7  and  8  W.  llL  c.  22.  f.  s*  '^  No  goods 
««  or  merchandifc  (ball  be  imported  into,  or  ex- 
ported out  of,  any  Coloqy,  or  Plantation),  but  in 
(hips  built  in  En^and,  Ireland,  or  the  Colo^ 
"  nier,"  (qxcept  prize  Ihips  legally  condemned, 
.  ao  Gw.  II.  c.  45*  f.  9*)  ''  and  wholly  owned  by 
» •*  the  pC9ple  thereof^  or  any  of  them,  under  for- 
««  feiture  of  (hip  and  goods."  And  fee  f,  17.  for 
regiftcring  all  (hips  trading  there.  But  by  the 
13  Geo.  III.  ^.  26.  '<  A  foreijp^er  may  purch^fc 
<<  a  (hare  in  a  Briti(h  (hip,  with  the'  confent  Jn 
**  writing  of  the  owners  of  three-fourth  parts  m 
•*  value,  at  lealV,  indorfed  on  the  certificate  of 
<*  the  rogifter  before  two  witnedes,  otherwife  tke 
*«  contra^,  &c.  to  be  void." 
By  the  15  Geo.  II.  c.  31.  f.  i.  ^<  No  (hip  or 
veflTel  required  (by  7  and  8  W.  III.  c.  ^^.  and 
5  Ann.  c.  8.)  to  be  regiftered,  and  carrying 
^  goods,  &c.  to  or  from  aiy  of  his  Maje(ly*» 
^^  plantations  in  America,  or  to  or  from  one 
^^  Plantation  to  another;  (hall  be  permitted  to 
'^  tr^c^  or  be  deemed  qualified  for  that  potpoicy 
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"within  the  intent  of  the  faid  A6ls>  until  the 
nriafter  or  perfon  having  charge  of  the  faid  Ihip 
or  veifcl^  ihal)  upon  oath  (or  in  cafe  of 
**  a  Quaker,  upon  affirmation)  before  the  Go- 
^'  vcrnor  or  Collcftor  of  the  CuftomS|  where  the 
'^fame  (hall  arrive^  give  ajufl:  and  true  account 
•*  of  the  name  and  burthen  thereof|  and  of  the 
place  from  whence  flic  came,  and  of  the  other 
particulars,  according  to  the  forin  of  the  oath 
"  fct  forth  in  the  -^ft,  und^r  the  fqrfincures  in 
**  the  faid  Aft  mentioned.'^     9ut, 

By  3  and  4  Ann.  c.  8.  isQtq.  I.  c«5.  3  Geo* 
II.  c.  12.  4  Geo,  III.  c.  1^  and  19.  9  Geo.  III. 
c.  1%.  <<  HorfeSy  viftuals,  and  linen  cloth  froa> 
<^  Ireland  ;  fait  from  any  par(  of  Europe  1  winey 
^'  of  th?  growth  of  Madeira,  and  of  any  of  the 
<*  Weftern  Iflands ;  aiid  goods  nepeifary  for  the 
"  fiflicry  from  Jerfey  or  Guernfcy,  may  be  im-* 
<*  ported  direftly  intq  the  Bfifj(|i  ^olonje^  iif 
"  America/'    And, 

By  the  Aft  of  Unioni  ^  A"*)*  ?•  '?  Article  4. 
^*  All  the  fubjefts  of  the  united  kingdom  of  Great 
'<  Britain,  (hall  haye  fpU  freedom  and  intercourfe 
^'  of  trade  and  navigation  tq  s^nd  from  any  part  or 
<'  place  within  the  uid  united  l^ingcjom,  and  the 
'^  dominions  aqd  plantations  ^hereuotp  beloogr 
»Mng.*'    Alfo, 

By  the  20  Geo.  HI.  c.  10.  *^  Any  goods  which 
^  may  be  imported  from  ^ritifh  America*  &c. 
*'  to  Great  Britain,  may  ht  io^pofted  direftly  to 
•'  Ireland,  and  exported  from  thence,  if  the  Irifli 
''  Parliament  impofes  the  famp  duties  as  are  pai4 
^»  in  Great  Britain." 

Some  American  produce  was  permitfecl  to  bp 
carried  direftly  to  a  foreign  market,  without  bet 
jng  f^rA  brought  to  Great  Britain^ 
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For,  "  Any  vcflcl  built  in  Gfreac  Britain,  an4 
''  navigated  accor4ing  to  law^  and  belonging  tq 
*^  any  of  his  Majcfty's  fubj^s,  of  wjiich  the  rnajor 
*(  part  (ball  be  rcfiding  in  preat  Britain,  and  thq 
'^  refidue  io  Gceat  Britain,  or  in  ionie  of  hi^ 
^f  Majefty's  Sug^r  Colonies  in  Anri^rica,  may  loa4 
'<  fugars  pf  tnc  growth  of  the  faid  Colonies,  or 
<f  any  of  therp,  and  carry  the  fan^e  frorp  thence 
<f  to  any  parx  of  Europe,  under  certaifi  reftric- 
^'  tions  and  regulations,"  See  the  xa  Geo.  11^ 
c.  30.  extended  to  all  (hips  belonging  to  Great 
Britain  by,  15.  Geo.  II.  c.  ^;^.  f.  5, — The  A61  of 
the  12  GeQ.  II.  c.  .^o.  was  continued  down  from 
time  to  time*  $nd  by  18  Geo.  III.  p.  45.  f.  3.  is 
continued  to  September  i755>  ^c. 

And  before  the  Civil  War  broke  out  in  Ame- 
rica,  i^  Any  Yeflcl  belonging  to  his  Majefty'^ 
f*  fubje&s  rcfiding  in  Grpat  Britain,  and  navi- 
*'  gated  according  to  law,  might  load  rice  iq 
55  North  Carolina,  South  Carolina,  Georgia,  Eaft 
^^  and  W/^ft  Florida,  and  carry  the  fainc  direftly 
**  to  any  part  pf  Europe^  fouthward  of  Cape  Fi- 
ff  niforre,,  without. carrying  the  fame  to  any  othe^ 
5^  Piantacioi>j  or  |q  Gre^t  Britain,  under  certain 
V  regulations,"  See  the  3  Geo.  II.  c.  28.  allow- 
ing chis  liberty  to  rice  from  Carolina — 8  Geo.  IL 
c.  19.  extending  it  to  Georgia— 5  Geo,  III.  c.  45^ 
f.  19.  extending  it  North  Carolina — 10  Geo.  Il|. 
iC.  31.  II  Ceo.  III.  c.  ^^.  extending  it  to  Eaft 
and  Weft  Florida.  But  North  Carolina,  South 
Carolina,  and  Qeorgia,  are  now  acknowledged  to 
be  independent;  and  Eaft  an4  Weft  Florida  arp 
ceded  to  Spain. 

-  All  the  produce  of  the  Britifh  American  Plant- 
ations, was  divided  into  enumerated  and  non- 
enumerated  Articles.  The  enumerated  Artiolei, 
V^re  thofe  particularly  named  in  12  Car.  II.  c.  i8« 
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C  |8,  19,  15  Car.  II.  c.  7.  f.  9.  22,  23  Car.  11^^ 
cu  26,  f.  lo,  II,  > 2,  13.  7  &  8  W.  III.  c.  22. 
3   &  4  Ann.  c.  5.  f.  12.     3  &  4  Ann.  c.  lo. 

8  Ceo.  I.  c.  ^5.  r.  24.  8  Geo.  I.  c.  18.  f.  22.  which 
cnuaieratQd  Articles  are  fugar,  coiton^  wool^  to* 
baccQ^  indico^  ginger,  dying;  woods^  rice,  mo« 
laiTeSj  furs,  and  copper  ore  of  the  ilantations^ 
tar,  pitch,  turpentine,  m^(l;5,  yardsj  bowfprits, 
coffee,  pimento,  cocoa-nuts^  whale  fins,  raw  filk, 
hides  and  (kins,  pot  and  pearl  alhes  of  Aoierica^ 
and  all  thofe  articles  before  the  Union,  muft 
have  been  brought  to  England  only — after  the 
^  Ann.  c.  8.  art.  4.  to  Great  Britain  only—and 
fince  the  20  Geo.  III.  c.  10.  they  muft  be  brought 
to  Great  Britain  or  Ireland,  except  that  fugars 
may  be  carried  dircftly  to  any  foreign  port,  under 
ihe  reftridtioQs  of  12  Geo.  II.  c.  30. — arid  that, 
before  tlie  Civil  War,  rice  might  have  been  car- 
ried to  the  fouthward  of  Cape  Finifterre^  under 
the  A6ls  3  Geo.  II.  c.  28.  &c. 

The  non-enumerated  articles,  are  thofe  which 
the  feveral  Ad^  regarding  the  Colonics  do  not 
Jpecify. 

By  4  Geo.  III.  c.  15.  f.  28.  5  Geo.  IPI.  c.  45. 
JC-  22.  .6  Geo.  IIL  c.  52.  f.  30.    7  Geo.  III.  c.  2. 

9  Geo.  III.  c.  28.  f.  3.  The  non-enumerates 
might  be  carried  to  any  part  of  Europe  ,to  the 
fouthward  of  Cape  Finiftcrre — to  any  of  the  Bri- 
tilh  Colonies  in  Amt;rica — to  any  port  of  Spain 
within  the  Bay  of  ^ifc^y— fo  Ireland — and  to 
Jerfey  or  Guernfcy  (except  rum  to  thofe  two  laft 
mentioned  IQands)  as  well  as  to  Great  Britain. 

Such  lumber,  as  is  fpecified  in  8  Geo.  L  c.  12. 
£  2.  might  be  carried  to  any  of  the  Britifli  Co- 
lonies in  America — to  any  place  in  America^ 
Afrjca,  prAfia — to  Ireland — the  Madeiras— the 
Azorcis— rand  to  any  part  of  Europe  to  the  fouth- 
ward   of  Cape  Finillerre — and  iron   might  be 
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{)lacc  in  America,  Afric^  or  AAa-^and  to  Ire-; 
and)  asy^ell  as  to  Great  Britaih^^  to  which  place 
only 'all  the  af^pve  articles  muft  hav^  been  fbr-^ 
merly  impwartcd.  But  fince  the  Union  of  Eng- 
land and  ScocUndf)  and  the  nn^king  the  20 
Geo.  II J,  cao.  with  refpe^  to  Irclan<lai  the  Scotch 
and  Iriih  are  intitled  to  th^  fahne  free  trade  and 
havigation  p  and  from  Britilh  Annerica>  as  tb^ 
j^nglifli  have. 

Several  free  ports  were  alfo  opened  in  two  Bri- 
ilfh  Ifl'ands  in  the  Weft  Indies ;  for  by  6  Geo.  III. 
(.49,  f.  I.  '^  Live  cattle^  and  all  nrianner  of 
'^goods' and  conrimodities^  the  growtfi  or  pro- 
\^  duce  of  any  Colony  or  Plantatioxi  in  America, 
<.' not  under  the  dpminio^  of  his  Majeifty,  hi^ 
*^  heirs  ind  fucceflbrs,  except  tobacco,  might 
V  be  imported  into  prince  Rupert's  Bay,  and 
i'  Rofe^u  in  the  ][fland  of  Dominica,  from  znf 
^,^  foreigo  Colony  br  Plantation  in  America,  rit 
^*  any  fpreign  floopi,  fchooner,'  or  other  veffel 
1*  whatfoevel",  not  ha vip^  more  than  one  deck.'^ 
(expired  as  to  Dominica)— And  by  (cGt.  2.  '<  Live 
^  cattk,  and  a\i  manner  of  goods  and  commo- 
^^  dities,  the  growttiprprodticjeof  any  Colony  or 
\i  Plantation  in  Aniericai  not  u^der  the  dominion 
•*  of  his  Majefty,  his  hci^s  arid-Jucccflbrs,  cx- 
*«  cept  fugars,*  cotfce,  pimento,  ginger,  mclafle^ 
*/  and  tobacco,  may,  in  like  manner,  be  im- 
<'  ported  into  Kingiton,  Savanna  la  Mar,  Mon- 
^'  tego  Bay,  and  Santa  Luc^a,  in  the  l[fland  of 
^*  Jamaica,  froiii  any  foreign  polony  or' Planta- 
^'  tion  in  An)erica,  in  any  foreign  doop,  fchooner, 
**  or  other  vcflcl  whatfoevef,  Hot  having  iworfe' 
«  than  one  deck.'* 

This  Aft  was  continued  and  amended  by  tbie 
13  Geo.  III.  c.  7j,  But  by  14  Geo.  III.  c.  41.  and 
^  21  Geo. 
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2i6eo.r  liLc.  09.  idscMtinued  aa  tajamaica  onlyji 
and  will  be  in  force  uatil  November  1787 ,  iec. 

Since  the  forfvicr  part  of  this  chapter  was  coiyi« 
vikdy  (two  AAa^  bsye  bcfti  paired  by  the  Britiih 
r^rliament,  in  confrquence  of  the  late  peace. — 
The  firPc  ia  ftatutc  13  Geo.  III.  c^  26.  indculed, 
^  An  AA  to  repeal  fo  much  of  two  Ads  made  in 
*^  the  i6(h  and  17  th  years  of  thf  reign  of  his  pre« 
^  fent  Majefty,  as  prohibits  trade  and  inttrcourfe 
**  with  the  United  States  of  America.     By  this 
^  Statute,  (b  much  of  the  \6  Geo.  III.  c.  5«  (a» 
^  prohibits  all   trade  a^d  iotercourle  with   the 
V  Thirteen  CokMiies,  in  the  Aft  named,  during^ 
'<  the  continuance  of  the  rebellion  within  the  faid 
'*  Colonies  refpe^kively^  &c.)  Andalfo,  fomuch 
!*  of  the  17  Geo.  III.  c.  7.  (as  enables  the  Com* 
^^  miffionefi  for  executing  the  office  of  Lord  High 
!^  Admiral  of  Great  Britain,  to  grant  commif^ 
<*  (ions  to  the  commanders  of  private  (hips  of  war 
^*  and  rttkh  employed  io  trade,  or  retained  in  his 
<*  Majefty's  fervice,  to  take,  and  make  prize  of 
1*  all  fach  (hips  and  ve(rels,  and  their  cargoes,  as 
!^  are  therein  mentioned,  for  a  limited  time)  ib 
<^  far  as  fuch  Afts  extend  to  prohibit  trade  and 
**  intercot^rfe  with  the  territories  now  compoHng 
*' the  United  States  of  America^  or  to  au thorite 
''  any  hoftilities  againll  the  perfons  or  properties 
*'  of  the  fubjefts  and  citizens  of  the  faid  United 
<<  States,  after  the  refpeftive  periods  fet  forth  in 
<^  his  Majcfty's  Proclamation,  for  the  ceifation  of 
1<  hoftilities  between  Great  Britain  and  the  United 
V  Sutes  of  America,  bearing  date  the  14th  day 
"of February  178^,  are  repealed.^' 

The  fecond  ftatute  is  a'^d  Geo.  III.  c.  39.  inti- 
tuled, ''  An  aft  for  preventing  certain  in(Vruments 
^*  from  being  required  from  fliips  belonging  to 
•*  the  United  States  of  America ;  and  to  give  to 
•     ^  «  his 
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^  hit  liajefty^  for  a  Ikniced  time«  certain  pow6i9 
<'  for  the  better  carrying  on  trade  and  commerce 
'<  between  the  fubjeifls  of  his  Majefty*s  domi- 
«^  nions,  and  the  inhabitants  of  the  faid  United 
"  States." 

By  this  a&,  f*  No  manifcft>  certificate,  or 
«<  other  document,  is  required  for  any  fliip  or 
<<  vcllel  btlonging  to  the  United  States  of  Acne* 
<«  rica,  arriving  m>m  thence,  at,  or  clearing  out 
'^  from,  any  port  in  this  kingdom,  fpr  any  place 
<«  within  the  faid  Unit^  States,  excepting  fuch 
^  bonds  as  are  required,  duly  to  export,  and  not 
«<  to  reland  ^y  goods  entitled  to  a  drawback  or 
^  bounty,  or  which  are  prohibited  to  be  ufed 
<<  or  worQ  in  this  kingdoin«-~\l^hich  bpnd  may 
<^  be  difcharged  upon  a  certificate  under  tho 
^'  hands  and  ieals  of  any  officers  appointed  by 
«*  the  United  States  for  thgc  purpofc;  and  where 
^  no  fuch  officer  is  appointed,  then  the  bond 
<f  may  be  difcharged  upon  a  certificate  under  the 
«^  hand  and  ieal  of  any  Magiltrate  of  the  faid 
f<  United  States,  certifying  that  there  \%  no  fuch 
<^  qfficer  at  fuch  place  \  and  that  oath  hath  been 
f  <  made  before  fuch  Magiftrgte,  by  the  matter,  or 
**  other  pcrfon  having  the  charge  of  fuch  ihip, 
«^  that  the  goods  for  which  fuch  certificate  is  re-- 
*^  quired^  were  duly  landed  by  him  within  the 
<'  faid  United  States. 

<^  And  his  M^jcfty  in  Council  may^  l?y  orders 
«<  publifhed  from  time  to  pme,  give  fuch  di-* 
«<  reftions,  and  make  fuch  regulations,  with  re« 
^'  fpedl  to  duties,  drawbacks,  or  otherwife,  for 
«'  carrying  the  trade  between  the  territories  of 
«^  Great  Britain  and  thofe  of  the  United  Statesj 
<<  as  to  his  Majeily  in  Council  fhall  appear  moft 
*<  expedient  and  falutary.  But  the  a<^,  and  the 
'^  powers  and  authorities  thereby  given  to  his 
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'^  Majcfly,  and  all  orders  publiihed  in  confc- 
'*  qucncc  thereof,  arc  to  be  in  force  until  the 
f^  acth  of  Dcccniber  178^1  and  no  longer." 

CHAP.    ill. 

Cf  the  Thirteen  Untied  States  of  Jmerica^  xvbofi 
Independence  bath  hen  lately  acknowledged  by  Great 
Britain.     . 

IN  the  year  1775,  ^^  CvrX  War  broke  out  in 
the  Maffadittfctt^s  Bay»  and  foon  extended  it* 
fdf  throughout  all  the  Thirteen  Britifli  Colonies, 
from  New  Hamplhire  to  Georgia  incIuQve.  Num-r 
bers  of  die  inhabitants  of  thofe  Colonies,  fenfiblc 
of  the  happinefs  they  enjoyed  under  the  Govern- 
ment of  Great  Britain,  were  aycrfc  to  the  mea- 
fures  carried  on  in  America :  but  many  of  them 
Mqiiielbed  through  fear.  However,  there  were 
fome  who  (remembering  their  allegiance  to  their 
Sovereign,  and  their  gratitude  to  preat  Britain) 
adhered  to  their  loyalty  at  every  rifk ;  and  are 
now  refpefled  by  men  of  every  denomination*  I 
could  adduce  inftances  of  conduft  in  loyalifts^ 
that  would  do  honour  to  human  nature  ;  but 
there  is  one  which  I  cannot  pafs  over,  becaufe  it 
ihews  with  what  firmnefs  men  will  aft,  when  they 
are  confcious  that  they  have  taken  the  right  fide 
\>f  a  Queftion« — A  fort  was  reduced  by  the  Ame- 
ricans on  the  River  Savannah  i  and  fuch  of  the 
loyal  militia  as  were  in  garrifon  there,  had  the  al- 
ternative offered  them,  of  enlifting  with  the  Ame- 
ricans, or  being  put  to  death.  Amongd  the 
loyalifts  was  a  young  man  who  deGred  a  few  mi- 
nutes to  confider  of  the  propofal;  and  after  a 
ftorf  paufc^*  he  rcfolutely  en(wcr?d^  "  That  he 
'     -*         *     '  "  preferred 
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<'.  preferred  dearth  to  difgrace  •''  oa  which  he  w^ 
IfnmediairCely  cue  dpwn  M(kh  a  broad  fword. 

The  Thirreen  United  Colonies  declared  cherpr 
felves  to  be  Free  ^nd  Independent  States  on  the 
4th  of  July  1776.  I  leave  it  to  thofc  who  write 
the  Hiftory  of  the  CivilrWur  10  i^erica^  to  tpe<t 
cify  the  arts  that  were  uied  in  the  Continental 
Congrefs>  to  t^riijg  atiout  the  declaration  of  In^ 
dependency. 

On  the  9th  of  July  1778,  Articles  of  Confede*- 
ration  and  perpetual  Union  wer^  agreed  upon  in 
the  Continental  Congrefr  held  at  Philadelphia  s 
but  thofe  Articles  of  Confederation  were  not  fi- 
nally ratified  until  the  Vft  of  March  178I9  when 
the  State  of  Maryland,  by  their  Members  in  Coii-v 
grefs,  on  that  day  acceded  thcsetp^  and  cooi-t 
pleted  the  fame. 

The  principal  parts  of  the  Articles  of  Confede^^ 
ration  are, 

<<  That  thf  ftyle  of  the  Confederacy  ihall  b« 
<<  The  United  %x!^t%  of  America  ;"•  hut  each  Sut^ 
f<  retains  its  fovereigncy/  freedom,  and  ^nde^n* 
^  dence,  and  every  power,  jurifdidtion  and  nghi; 
<^  which  is  not  exprefsly  delegated  tQ  the  United 
^*  States  in  Congrefsr— -— ^Th^  States  enter  into  % 
<*  firm  leagiie  of  friendibipi  for  their  common 
^^  defence,  the  fecurity  of  their  liberties,  and  their 
^^  mutual  and  general  welfare,  againft  all  attack^ 
<'  on  account  of  religion,  fovereignty,  trade,  or 

*•  My  other  pretence. The  free  inhabicafMi. 

*^  of  each  State  (paupers,  v-agabonds,  and  fu* 
^^  gitives  excepted)  ihall  be  entitled  to  all  prtrl- 
''  leges  and  immunities  of  free  citizens  in  thft 
'^  feveral  States,  and  (hall  haveiiree  ingrefs  ancl 
^  regrefs,  and  all  the  privileges  of  trade  an4 
-'^  commerce,  fubt)e6k  to  the  fame  duties  and  re- 
^  ftridtions  as  the  Inlvtbltants  j  but  fuch  rc9^ricr 
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**  tlons  arc  not  to  extend  to  the  removal  of  pro- 
**  perry  imported  into  any  State,  to  any  other 
"  State,  of  which  the  owner  is  an  inhabitant} 
*'  and  no  impofitron,  duties,  or  teftridlion,  Arc 
*'  to  be  laid  by  any  State  on  the  property  of  the 
"  United  States,  or  cither  of  them*^— -Perfons 
*'  charged  With  treafon,  felony,  or  other  high 
"  mifdemeanoiio  Hying  from  jiiftice,  (hall,  upon 
**  demand,  be  delivered  up :  and  full  faith  and 
•*  credit  Aall  be  given,  by  each  State,  to  the 
•*  records, '  afts,  and  jddiciaF  proceedings,  of  the 
•''  Courts  and  Magiftrates  of  the  other  States*-^ 
^^  Delegates  are  to  be  annually  appointed  by 
"  each  State,  to  meet  In  Congrefs  on  the  firft 
••  Monday  in*T^dvemben  but  each  State  may 
«•  'rccal  its  Delegates  within  the  year,  and  lend 
"  others  for  the  remainder  of  the  year.  No  State 
'^  is  to  be  reprefented  in  Congrefs  by  lefs  than 
•*  two,  nor  inore  thin  feven 'Members  r  and  no 
«*  perfon  is  to  be  a  Delegate  for  more  than  three 
^  years  in  fix,  riori  whilft  a  Delegate,  can  he  hc^d 
^  in  bflftce  tinder  the  United  States,  for  which 
••Tie  recetves*  any  falary,  Tefcs,  or  emoluments* 
*'  Each  State  is  to  maintain'  its  own  Delegates^ 
•*  whilft  they  Jtft  as  fuch  :  and  in  determining 
^  queftions  in  Congrefs,  each  State  (hall  hsv^e 
•*  o;ie  vote.  Freedom  of  fpeech  and  debate -in 
•'  Congrefs,  fhall '  riot  be  queftioned  cut  of  k  i 
^  zhd  the  Mfcmbers  (hall  be  ptotefted  from  ar- 
•*  reft'  and'  ithprifonment  iU'  going  to,  coming 
**  froiiiy  and  attendance  on  Congrefs,  except 
**  for  treafon,  felony,  or  breach  of  the  peace.'— 
•*  No  State;  without  the  confent  of  the  othei-5»  in 
"  Congrefsj  is  to  fend  oV  receive  an  cmbaliy,»or 
«'  enter  into  any  conference,*  &c.  with  any  K^ng, 
**  Prince,  or -State  j  nor  (hall  any  perfon  in  office 
'<  vndcf  the  Umred  States,  or  any  of  them,  ac- 
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5^  cept  of  any  prefcDt,  emolument^  office  or  tvihi 
*'  from  any  King,  Prince^  or  foreign  Sute :  nor 
<<  (ball  the  United  Sutes,  in  Congrefs  aflcmbied^ 
<<  grant  any  title  of  Nobility.  No  two  or  more 
<<  States,  (hall  enter  into  any  treaty,  &c.  without 
<^  the  confent  of  the  Continental  Congrefs.  And 
<^  no  State  Ihall  lay  any  impofts,  or  duties  inter* 
'<  fering  with  treaties  entered  into  by  the  Coa- 
«<  tinental  Congrefs,  with  any  King,  &c.  in  pur* 
«<  fuance  of  any  treaties  already  propofed  by 
«*  Congrefs  to  the  Courts  of  France  and  Spain.— 
«'  No  veflfels  of  war,  or  body  of  forces,  are  to  be 
««  kept  up  in  peace  by  any  State,  except  fuch  as 
««  are  deemed  neceflary  by  the  Continental  Con-* 
<«  grefs ;  but  every  State  is  to  keep  up  a  well  dif* 
«<  ciplined  militia,  fufficiently  accoutered,  with 
cc  a  proper  quantity  of  field  pieces,  tents,  arms, 
«<  ammunition,  and  camp»equipage :.  3ut  no  State 
«  is  to  engage  in  a  war  without  confent  ot  the 
««  Continental  Congrefs,  unlefs  it  is  aAiially  in* 
cc  vaded,  or  receives  advice  that  fome  Indian 
««  Nation  intends  fo  to  do,  and  the  danger  will 
««  not  admit,  of  the  Continental  Congrefs  beiag 
«  aflembled  .and  confulted.  And  no  State  is  to 
«  grant  commiffions  or  letters  of  niarque  to  any 
cc  veflcl,  except  after  war  is  declared  by  the  Con- 
<c  tinental  Congrefs  >  and  then  only  againft  ihe 
<(  State  at  wary  and  under ,  the  regulations  efta- 
cc  bliflied  by  the  Continental  Congrefs;  except 
«c  againft  pirates,  and  for  fo  loi^  as  the  danger 
cc  continues,  or  until  the  Continental  Congrefs 
cc  (hall  determine. o<!herwife.~Wbcn  land  forces^ 
^^  are  raifed  for  the  common,  defence,  all  officers 
cc  under  the  rank. of  Colonel  fhalf  he  appointed 
cc  by  the  State  that  raifes  them  i  and  all  vacanqies 
^^  are  to  be  filled  vp.by  the  State  that  firft  made 
<«  the  appointinept.«r*Alj  expences  incurred  for 
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**  the  common  defence,  and  allowed  by  the  Con- 
•'  tinetital  Cdtigrcfs>  fhall  be  defrayed  out  of  a 
'*  common  trcafury  fupplied  by  the  feVeral  States, 
"  ih  proportion  to  the  value  of  land  Within  each, 
**  as  the  Continental  Congrefs  (hall  from  time 
«^  to  time  direft  :  but  the  taxes  (hall  be  laid  and 
*'  levied  by  the  Legiflaturefe  of  the  fcvcral  States, 
•*  within  the  time  Agreed  upon  by  the  Continen- 
**  tal  Congrefs,  who  have  alfo  the  fole  power  of 
**  determining  on  peace  or  war  (except  in  cafes 
of  invafion,  &c.  as  bcfote  mentioned);  fending 
and  receiving  amHaffadors ;  entering  into  trea- 
ties and  alliances '  (but  not  to  rcftfain  the  Lc- 
giQature  of  each  State   from  ImpoGng  fuch 
*'  duties  on  foreigtitrs,  as  their  own  people  are 
**  fubjeft  to,  nor  from  prohibiting  the  exporta- 
"  tion  or  importation  of  any  goods)  s  of  ellablilh* 
"  ing  rules  for  deciding  on  captures  by  land  of 
"  water,  and  in  what  manner  thofc  taken  by  the 
"  forces  in  the  fcrvice'of  the  United  States  (hall 
**  be  appropriated  j  of  granting  letters  of  marque 
"  and   reprifal   in  rimes  of  peace;    appointing 
**  Courts  for  the  trial  of  piracies  and  felonies  on 
«'  the  high  feas ;  and  cftabli(hing  Courts  for  ap- 
"  peal  in  all  cafes  of  captures ;  but  no  Member 
**  of  the  Conrinentil  Congrefs  is  to  be  a  Judge 
"  of  any  of  the  faid  Courts. — The  Continental 
«*  Congrefs  is  alfo  the  laft  refort  on  appeal,  in  all 
**  difputes  between  two  or  more  States,  concern- 
ing boundary,  Jurifdiftion,  or  any  other  caufc: 
and  on  the  petition  of  either  party,  they  finally 
*^  determine  all  controver(ies  concerning  the  pri- 
"  vate   right  of  foil,    claimed  under  different 
grants  of  two  or  more  States,    whofe  jurif- 
"  diftions,  as  they  may  refpcft  fuch  lands,  and' 
**  the  States  which  pafTcd  fuch  grants,  are  adjuftcd; 
**  the  faid  grants,  or  cither  of  chem,  being  at 
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*^  ciie  fame  time  datmcd  to  4uve  origiiutect  aSU 
••  tccedcnt  to*  fuch  fettlemcnc  of  jurirdidtion4 
^<  which  authorities  of  the  Concihental  Codgreft^ 
*^**  in  both  cafcs^  arc  to  bfe  cxcrclfcd  in  the  maiv- 
**^  ncr  particularly  dircfted  in  the  id  fcAion  .of 
^*  the  9ch  Article  of  Conifcdcration.:  but  so^StsMe 
*'  {hall  be  deprived  of  territory  for  the  bcncftc  «f 
'*'  the  United  States.— The  ContihciiUlCoilgrcG 
^<  haih  alto  the  foit  power  of  regulating  thii^ 
**  alloy  and  value  of  coin,  llriick  by  theirowa 
^^  authority^  or  that  of  the  refpe&ivie  States i.fU« 
'^'  ing  the  ftandard  bf  weights  and  mKafuresi  nia- 
'<  nagiag  ail  affairs  with  the  Indians}  not  Mem* 
''  be  Irs  of  any  State  (but  not  tb  infringe  the  le- 
^^  giflative  right  of  any  State  withih  its  own  Iw 
^'  ^its)i  eftabliOiing  and  regulating. poft-oiG(^ 
^'  throughout  all  the  StateSy  and  exading  fuch 
"  poftage  as  niay  defray  the  eatflcnce  of  the  of- 
*'  fice  i  appointing  all  nav^l  offlcerk^  and  all  but 
^'  regimental  officerSy  in  the  land  forces  of  the 
'^  United  States  I  and  comoiilQohing. all  officer^ 
*'  whatfoever  In  fuch  fefVice  j  and  making  ruUs 
for  the.Government^  and  dirc&iog  the  opera- 
*'  tions  of  all  the  Coritinental  land  and  naval 
*'  forces. — The!  Continental  Congrefs  is  sUlb  c6 
'«  ap^point  t  Committcei  to  fit  in  the  recefs  of 
Congrefs  j  named,  "  a  Committee  of  the  States/* 
and  to  confifl  of  one  Delegate  from  each.Stafiei 
to  appoint  fuch  other  Committees,  and  civil 
**  officers,  as  rtiay  be  netcffary  for  managing  the 
*^  general  affairs  of  the  United  Stales  under  their 
**  diredion  :  to  appoint  one  of  their  number  to 
«^  prefade  \  but  none  is  to  be  Prefidcnt  more  than 
**  one  year  in  three :  to  afcertain  the  fums  of 
*'  money  to  be  faifed  for  the  ferviccof  the  United 
**  States,  and  to  apply  the  fame  :  to  borroii^ 
^  moncy»  or  emit  bills  of  credit:  to  build  and 
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equip  a  navy :  to  agree  upon  the  number  of 
land  forces,  and  to  make  requifitions  from  each 
Statt  for  its  quota,  in  proportion  to  the  num* 
ber  of  its  white  inhabitants,  which  requifitioil 
is  to  be  binding ;  and  the  Legiflature  of  each 
State  is  to  appoint  the  regimental  officers,  and 
raife,  clothe^  arm,  and  equip  the  men  (at  the  ^ 
expence  of  the  United  States)  who  arc  to 
march  at  the  time,  and  to  the  place  appointed 
by  the  Continental  Congrcfs. — But  not  lefs  than 
Nine  of  the  United  States  in  Gongrefs,  can  en- 
gage in  a  war ;  or  grant  letters  of  marque  and 
reprifal  in  time  of  peace  s  or  enter  into  any 
treaties  or  alliances  j  or  coin  nioney ;  or  regu- 
late the  value  thereof;  or  afcertain  the  necef- 
fary  expence  for  the  defence  of  the  United 
States  ;  or  emit  bills^  .or  borrow  money  on  the 
credit  of  the  United  States;  or  appropriate 
money ;  ol*  agree  upon  the  number  of  veffels 
of  war  to  be  built  or  purchafed ;  or  the  num- 
ber of  land  or  fea  forces  to  be  raifed ;  or  ap** 
point  a  Commander  in  Chief  of  the  army  or 
navy.  And  no  queftion,  except  for  adjourn- 
ment from  day  to  day,  (hall  be  determined, 
unlefs  by  the  votes  of  a  majority  of  the  United 
States  in  Congrefs ;  who  have  a  power  to  ad- 
journ to  any  place  witHin  the  United  States, 
and  for  any  time  within  the  year,  not  exceed- 
ing fix  months  at  a  time.  And  they  are  to 
publilh  the  Journals  monthly^  except  fuch  parts 
relating  to  treaties,  alliances,  or  military  ope- 
rations, as  in  their  judgment  require  fecrecy : 
and  the  Yeas  and  Nays  on  any  queftion  (hall 
be  entered  on  the  Journal,  if  defired  by  a 
Delegate,  who  (hall  alfo  be  furniflied  with  a 
tranfcript  of  the  Journal  on  requeft  (except 
thofc  which  require  fecrecy,  as  above  men- 
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<<  tioned)  to  be  laid  before  the  Legiflature  of  his 
*^  Stapc.— The  Committee  of  the  States^  or  any 
*'  Nine  of  them,  arc  authorifed  to  execute  (in  the 
*'  recefs  of  Congrefs)  fuch  of  the  powers  of  Con- 
'^  grefs,  as  the  United  States,  in  Congrefs  a(^ 
'*  fembled,  by  the  confent  of  Nine  StateSj  fliall 
'<  from  time  to  time  think  expedient  to  veft 
<<  them  with ;  but  no  power  can  be  delegated  to 
•*  the  Committee,  for  the  exercife  of  which,  by 
•^  the  Articles  of  Confederation,  the  voice  of  Nine 
'<  States,  in  the  Congrefs  of'  the  United  States^ 
^^  is  requifite.-— No  other  Colony  can  be  admit-» 
'^  ted  into  the  Confederation,  unlefs  fuch  admif- 
^  lion  be  agreed  to  by  Nine  States. — All  bills  of 
<^  credit  emitted,  monies  borrowed,  and  debts 
"  contraAed,  by  or  under  the  authority  of  Con- 
**  grefs,  before  the  affembling  of  the  United 
'^  States,  in  purfuance  of  the  Confederation,  are 
'^  confidered  as  a  charge  againft  the  United  States^ 
*^  and  for  payment  thereof  the  United  States,'and 
**'  the  public  faith,  arc  pledged. — Every  State  is 
'^  to  abide  by  the  determination  of  the  Continent 
^^  tal  Congrefs,  on  all  queftions  which,  by  the 
'^  Confederatbn,  are  fubmkted  to  them;  and 
^'  the  Articles  of  the  Confederation  are  to  be  in- 
^^  violably  obfervcd  by  every  State^  and  the  union 
*<  is  to  be  perpetual ;  nor  is  any  alteration  to  be 
^'  made  in  the  Articles,  unlefs  in  the  Continental 
'^  Congrefs,  and  the  (an^e  is  afterwards  confirmed 
•'  by  the  Legiflature  of  every  State. 

Every  Article  of  the  Confederation  and  per- 
petual Union,  and  all  matters  therein  con- 
"  tained,  were  ratified  by  the  Delegates,  in  the 
*'  name  and  behalf  of  their  Conftituentsj  and  the 
^  Delegates  figncd  the  Confederation,  and  fo- 
^  lemnly  plighted  the  faith  of  their  reQjcftive 
'^  ConfticuentSj  that  they  Ihould  abide  by  the  de- 
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*^  termination  of  the  Continental  Congrefs,  in  all 
''  queftiona  fubmicted  to  them  by  the  Confede-* 
^'  ration  1  and  that  the  Articles  thereof  (hould  be 
"  inyiolably  obferved  by  the  States^  they  refpec- 
*'  tirely  reprefented  1  and  that  the  Union  fhouid 
^*  be  perpetual.'^ 

The  Unitbd  States  of  America  hare  adopted 
diffefent  Conftitutions  or  forms  of  Governments 
and  there  arc  not  any  two  States  in  which  the  forms 
of  Government  agree  in  every  particular.  Thefe 
Conftitutions  have  alfo  been  agreed  to  at  different 
times  5  one  of  them  fo  early  as  January  1776,  and 
smother  of  them  not  till  1780. 

The  Conftitution  or  form  of  Government  in 
New  HampshirSj  was  eftablifhed  in  the  Provin-^ 
cialCongrefs  at  Exeter^on  the  5  th  of  January  17769 
(in  coniequence  of  a  recommendation  from  the 
Continental  Congrefs)  to  continue  during  the  con* 
teft  with  Great  Britain. 

"  The  Provincial  Congrefs  aflumed  the  name^ 
*'  powcr>  and  authority  of  a  Houfe  of  Reprefenta* 
**  rives  for  the  Colony  of  New  Hamp(hire»  and 
^'  then  proceeded  to  chufe  twelve  reputable 
*^  Freeholders  and  Inhabitants  of  the  Colony  out 
''  of  the  five  Counties,  to  be  a  diftind  and  fepa-- 
'*  rate  Branch  of  the  Legiflature,  by  the  name 
**  of  the  Council  for  the  Colony  of  New  Hamp- 
**  Ihircj  which  Council  was  to  continue  till  the 
"  third  Wcdnefday  in  December  following,  and 
"  any  feven  of  them  were  to  be  a  quorum  to  do 
^'  bufinefs.  But  if  the  difpute  with  Great  Britain 
*^  continued  longer  than  that  year,  and  the  Con- 
"  tinental  Congrefs  gave  no  direftions  to  the 
*^  contrary,  the  Council  was  to  be  chofen  by  the 
"  people  of  each  refpeftive  County,  as  the  Coun- 
^'  cil  and  Houfe  of  Reprefentatives  (hould  order : 
''  and  precepts  in  the  name  of  the  Council  and  A{^ 
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"  fembly,  figncd  by  the  Prefident  of  the  Gouncili 
^^  and  Speaker  of  the  Houfc  of  Rcprefcntatives, 
*•  arc  to  iffue  annually,  at  or  before  the  i  ft  of 
«*  November,  for  the  choice  of  a  Council  and 
f*  Houfe.of  Reprefencatives>  to  be  returned  the 
*^  third  Wcdnefdayin  December,  in  fuch  manner 
*'  as  the  Council  and  Affembly  Ihall  prefcribc. 
**  And  (by  a  rcfolution  of  the  Council  jjind  Af- 
^'  fembly  of  the  19th  of  September  1776)  as  any 
"  new  towns  and  fettlements  in  the  State  (h^l 
*'  increafe  in  inhabitants,  precepts  are  to  iffue  for 
**  fending  Delegates  to  the  Council  and  Affembly, 
*«  proportionally. with  other  partsvof  the  State.— 
"  The  Council  appoint  their  Prefident ;  and  in 
"  his  abfence  the  fenior  Councillor  ptefides. — 
"  The  Secretary  is  appointed  by.  both  branches, 
"  and  may  be  a  Councillor  or  otherwife  as  they 
**  chufe. — No  aft  or  refolve  is  to  be  valid,  and 
^^  put  in  execution,  unlefs  agreed  to  and  paffed 
*'  by  both  branches  of .  the  Legiflature.-^All 
«^  public  Officers  for  the  Colony,  and  each 
"  County  (except  the  Clerks  of  the  executive 
**  Courts,  who  are  to  be  appointed  by  the  re- 
**  fpeftive  Courts),  are  appointed,  and  their  con- 
"  tinuance  in  office  determined  by  the  two 
*^  Houfes,  except  Clerks  and  County  Tr-eafurers, 
^'  and  Recorders  of  Deeds. — And  a  Treafurer 
"  and  Recorder  of  Deeds  for  each  County,  arc 
<*  annually  chofen  by  the  people  of  each  County 
*^  reipeftively;  and  the  votes  for  fuch  Officers 
*f  are  to  be  returned  to  the  refpeftivc  Courts  of 
"  General  Scffions  of  the  Peace  in  the  County, 
*'  there  to  be  afcertained  as  the  Council  and  Af- 
*'  fembly  dircft.. 

*^  AH  bills,  refolves,  or  votes  for  raifing,  levy- 
««  ing  and  collefting  of  money,  are  to  originate 
«.  in  the  Houfc  of  Reprcfenttttivcs. — At  any  Sef- 
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•«  Gons  of  the  Council  and  Affcmbly,  neither 
"  Branch  (hall  adjourn  foe  any  longer  time  than 
"  from  Saturday  till  the  next  Monday,  without 
".confent  of. the  other," 


Massachusett's  Bay. 

The  Conftitution  or  frame  of  Government  of 
the  State  of  Maflachufett's  Bay,  was  agreed  upon 
by  the  Delegates  of  the  people  of  that  State  in 
Convention,  at  Cambridge,  begun  the  id  of  Sep- 
tember 1779,  and  continued  by  adjournment  to 
the  2d  of  March  1780. 

In  the  fummary  of  this  and  fome  other  Confti-^ 
tutions  that  follow,  I  have,  for  the  fake  of  perfpi- 
cuity,  arranged  the  fcveral  particulars  more  me- 
thodically than  they. are.  in  the  Conftitution  at 
large. 

"  The  Convention  forms  the  territory  former- 
**  \y  called  ,the  Province  of  .Maffachufctt's  Bay, 
"  into  a  free,  fovereign,  and  independent  Body 
"  Politic,  or  Scare,  by  the  nair.e  of  the  Com- 
"  monwealth  of  Maflachurect's. 

"  No  fubjeft  is  to  be  molcflcd  for  worlhipping 
"  God  in  the  manner  and  feafon  mod  agreeable 
to  his  confcience,  or  for  his  religious  fcnti- 
ments,  if  be  doth  not  dlfturb  the  public  peace, 
or  obftrud  others  in  their  religious  worfhip : 
and  the  Legidature  is  to  require  the  fcveral 
towns,  &c.  to  make  fuitable  provifion,  at  their 
own  expcnce,  for  the  public  worfhip  of  God, 
and  the  fupport  of  public  Proccibnc  tcachersjj 
"  where  fuch  proviGon  is  not  made  voluntarily  5 
and  to  enjoin  all  fubjeds  to  attend  public 
teachers  at  dated  feafcins,  if  there  be  any  on 
whom  they  confcientioufly  can  attend ;  but  the 
"  towns,  &c.  have  the  exclufive  right  of  elefting 
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^^  public  teaclyers^  and  contraAing  with  thettt 
^'  tor  their  fupport :  alvd  all  monies  paid  by  the 
^  fubjedt^  to  the  fupport  of  ptiblic  worflifip  and 
'^  public  teachers,  are,  if  ha  requires  it,  to  be 
*^  uniformly  applied  to  the  fupport  of  thofc  of 
^^  his  own  fe^ ;  but  if  he  attends  none,  then  thq 
'^  the  monies  are  to  be  paid  towards  the  fupport 
*^  of  the  teacher  of  the  parilh  or  precinft  where; 
''  raifed  i  and  every  dehomination  of  Chriftians 
^'  demeaning  themfelves  peaceably,  and  as  good 
*^  fubjefts,  are  to  be  equally  under  the  prote6tioi| 
^'  of  the  law  f  and  no  fubordination  of  anyone 
*'  Sed  to  another,  is  ever  to  be  eftablt&ed  hf^ 
^'  law. 

*^  The  Governor  of  the  Commonwealth  of 
*.',  Maflachufett's,  is  the  fupremc  executive  Ma- 
••  giftratc,  and  ftyled,  "  His  ExceIlcncy.''~He 
*^  is  chofen  annually  by  the  Freeholders  and 
^  other  Inhabitants;  muft  have  refided  in  the 
*^  State  feven  years  y  have  a  freehold  there  worth 
•*'  L.  looo,  and  declare  himfelf  to  be  ,of  the 
*'  Chriftian  religion :  He  can  aflemble  the  Coun- 
*^  cillors  at  difcretion  ;  and  he,  and  not  lefs  than 
"  Five  Members,  can  make  a  Council  for  order* 
'^  ing  the  affajrs  of  the  Commonwealth,  accord- 
«'  ingto  law, — He  is  Governor  of  the  Common- 
'^  wealth.  Commander  in  Chief  by  fea  and  land^ 
<<  and  hath  all  powers  incfident  to  the  OiBices  of 
<'  Captain  General  and  Admiral,  agreeable  to 
*'  the  rules  of  the  Conftitution. — He  can,  witF\ 
'<  the  advice  of  Council,  pardon  all  criminals^' 
*^  after  conviftion,  except  thofe  impeached  by 
"  theHoufif!  and,  with  the  advice  and  confent 
*'  of  Council,  he  appoints  all  judicial  Officers, 
"  Attorney  and  Solicitor  General,  Sheriffs,  Coro- 
*'  ners,  and  Regiftcrs  of  Probate;  and  is  to  have  an 
f^  honourable  ftatedfalary  eftkbliihed  by  ftanding 
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^  law.*— All  comtniflions  are  in  the  name  of  the 
''  Commonwealth!  under  the  Great  Seal,  figned 
"  by  the  Governor,  and  attcfted  by  the  Se- 
"  crcraiy, 

^*  The  Lieutenant  Governor  is  annually  elefted 
"  in  the  fame  manner  as  the  Governor :  he  is 
*^  ftylcd,  **  his  Honour  5"  and  muft  be  qualified 
^^  as  to  religion,  property,  and  rcfidence,  as  the 
"  Governor  is ;  and  in  the  Governor's  abfencc 
"  he  is  Prefident  of  the  Council,  but  has  no 
*'  vote  J  and  is  always  a  Member  of  the  Coun-^ 
^^  cil,  except  when  the  Governor's  chair  is  va- 
"  cant.  If  the  Governor  is  dead,  or  abfent  from 
^  the  Commonwealth,  the  Lieutenant  Governor 
"  (during  fuch  vacancy)  excrcifcs  all  fuch  powers 
"  as  the  Conftitution  vcfts  in  the  Governor  when 
"  prefent. 

"  Nine  Councillors  are  annually  chofen  from 
"  among  the  perfons  returned  for  Councillors 
"  and  Senators,  by  joint  ballot  of  the  Senators 
'*  and  Reprefentatives  aflcmblcd  in  one  room  i 
"  and  thofe  who  accept  the  office  of  Councillors, 
*'  vacate  their  feats  in  the  Senate. — The  Council- 
"  lors  rank  next  after  the  Lieutenant  Governor; 
''  the  Governor  afiembles  them  at  his  difcretion^ 
"  and  Five  at  lead,  with  the  Governor,  make  a 
'*  Board.  Whenever  the  Governor  and  Lieute- 
*'  nant  Governor  arc  dead,  or  abfent,  the  Council, 
"  or  a  majority  during  fuch  vacancy,  exercifc 
**  thofe  powers  which  the  Conftitution  vcfts  in  thq 
"  Governor  when  prefent. 

"  The  Senate  is  the  firfl:  branch  of  the  Le-r 
^  giflature,  and  annually  eleftcd  by  the  Free- 
'^  holders  and  Inhabitants  $  and  each  Senator 
**  muft  have  a  freehold  worth  L.  300,  or  a  per- 
"  fonaJ  cftate  worth  L.  600  :  they  are  Judges  of 
^^  (he  cUftions,  returns,  and  qualifications  oftheir 
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f^  Members^  determine  their  ojfn  rules  of  pro- 
f^  ceeding,  chufe  their  own  PrcGdent  and  Of* 
*^  ficers  i  but  can  adjourn  thenrifelves  no  longer 
*'  than  two  days  at  a  time. — They  are  a  Court  to 
^f  determine  all  impeachnorents  made  by  theHoufe 
*^  pf  Reprefcntativcs  againft  any  Officer  fqr  mal- 
f^  adminiftration ;  however,  their  judgment  ex^ 
f'  tends  no  farther  than  removal  from,  and  dif- 
^'  qualification  to  hold  any  place  of  trull,  honour^ 
"or  profit;  but  the  Delinquent  is  liable  to  in- 
*'  didtment  at  law,— Not  lefs  than  Sixteen  of  the 
'^  Senate  can  make  a  quorum  to  do  bufincfs. 

'*  The  Houfe  of  Reprefentatives  is  chofen  by 
"  the  Freeholders  and  Inhabitants,  and  each 
^'  Member  muft  have  refided  one  year  in  the 
^^  town  he  reprcfents,  and  own  there  a  freehold 
*'  worth  L.  loo,  or  any  rateable  eftate  of  the 
•^  value  of  L.  200  j  and  on  his  ceafing  to  be  qua- 
*'  lifted  he  lofes  his  feat. 

"  The  Reprefentatives  are  annually  chofen  in 
"  May ;  tljey  are  the  grand  Inqueft  of  the  Com- 
'^  monweahh,  and  all  their  impeachments  arc 
tried  by  the  Senate.  All  money-bills  originate 
with  the  Reprefentatives ;  but  the  Senate  may 
propofe  or  concur  in  amendments  of  chem,  as 
[  of  other  bills :  they  can  adjourn  themfelves  no 
*'  longer  than  two  days  at  a  time  j  and  fixty  Mem- 
bers make  a  Houfe.  They  are  Judges  of  their 
own  returns,  eleftions  and  qualifications,  chufe 
•*  their  own  Speaker,  appoint  their  own  Officers, 
**  and  fe|:tle  the  rule  of  proceeding  in  their 
**  own  Houfe.*  They  can  imprifon  every  perfon 
•^  (not  a  Member)  for  difrefpeft  to  the  Houfe  5 
**  contemptqous  ^haviour  in  its  prefcnce  j  or 
^\  threatening  the  body  or  eftate  of  any  Member 
*'  in  the  town  where  the  General  Court  fits;  or 
f f  affaulting  a  Member  5  or  affaulting  or  "arreft-: 
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'^  ing  a  perfon  ordered  to  attend  the  Houfe  j  or 
^*  refcuing  one  .arretted  by  its  order.  The  Go- 
"  vernor  and  Council,  and  the  Senate,  have 
^'  the  fame  power  of  punilhing  contempts  % 
"  but  neither  of  the  three  Bodies  can  imprifoa 
"  for  more  than  thirty  days.  And  both  Houfes 
f*  may  determine  cafes  of  right  and  privilege,  by 
"  their  own  Committees  or  othefwife,  as  each 
"  Houfe  thinks  bed. 

"  The  Legiflature  is  formed  by  the  Senate  and 
"  Hoiife  of  Reprefentativ^s,  and  each  has  a  ne^- 
"  gative  on  the  other.  They  are  ftyled,  «*  The 
*'  General  Court  of  Maflachufett's ;"  and  all  laws 
*'  run,  *^  Be  it  enafted  by  the  Senate  and  Houfe 
"  of  Reprefentatives,  i#  General  Court  aflembled, 
*'  and  by  the  authority  of  the  fame."  3oth  Houfes 
^*  meet  on  the  laft  Wednefday  in  every  May :  the 
**  Governor,  with  the  advice  of  Council,  may, 
during  the  Seffion  of  the  General  Court,  ad-* 
journ  or  prorogue  them  to  any  time  they  dcfire; 
in  their  reccfs,  he  may  prorogue  them  for  not 
'^  more  than  ninety  days  in  any  one  recels,  and 
**  may  call  them  together  before  the  end  of  the 
'^  adjqurnment  or  prorogation,  if  the  welfare  of 
"  the  Commonwealth  requires  itj  and  he  muft 
•'  diflolve  them  on  the  day  preceding  the  laft 
"  Wednefday  in  every  May.  If  both  Houfes 
difagree  about  the  time  of  adjournment  or  pro»« 
rogation,  the  Governor  can,  with  the  advice 
of  Council,  ^djoqrii  or  prorogue  them,  not  exr 
ceeding  ninety  days,  as  the>  public  good  may 
require  ;  and  in  cafe  of  an  infectious  diltemper, 
or  other  danger  to  th^  health  or  lives  of  the 
*f  Members  of  the  General  Court,  he  may  diredt 
"  the  Seffion  to  be  held  iq  fome  other  place  than 
"  that  where  they  were  to  meet. — No  bill  or  re- 
♦f  fplvc  of  the  Senate  or  Houfe  of  Repref<;ntatives 
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'^  (hall  become  a  law^  until  the  Governor  reviles 
^'  ir^  and  in  cafe  of  his  approbation^  he  is  to  lign 
*'^it|  but  he  may  within  five  days^  after  any  bill 
^'  or  refolve  is  prefented  to  him,  return  it  with 
^^  his  objections  thereto  in  writing,  to  the  Houfe 
**  in  which  it  originated.    And  if,  after  recon- 
*'  fideration,  two-thirds  of  the  Members  prefent 
•'  in  each  Houfe,  approve  of  the  bill  or  refolve, 
*'  it  (hall  have  the  force  of  a  law ;  but  in  all  fuch 
♦*  cafes,  the  votes  of  both  Houfes  Ihall  be  dcter- 
^  mined  by  f  eas  and  Nays,  and  the  names  of  the 
**  perfons  voting  for,  or  againft  the  bill  or  re- 
**  folve,  (hall  be  entered  upon  the  public  records 
^*t>f  tht  Commonwealth.     The  General  Court 
*'  can  conftitute  Courts  df  Record  or  others,  to 
^^  be  held  in  the  name  of  the  Commonwealth^^ 
*^  with  power  to  try  all  criminal  and  civil  mat- 
•*  ters ;  and  all  Writs  are  to  iflTue  in  the  name  of 
•*  The  Commonwealth  of  MaflTachufett's,"  under 
^  the  Seal  of  the  Court,  and  the  tefie  of  the  firft 
*'  Juftice  thereof,  vrfio  is  not  a  party ;  and  are  to 
^'  be  ilTued  out,  and  figned  by  the  Clerk  of  fuch 
*•  Court.    The  General  Court  names  all  Officers 
<'  whofe  appointn^nt  is  not  otherwife  provided 
"  for  J  and  monies  raifed  by  them,  are  iflTued  by 
'*  Warrant  of  the  Governor,  with  the  advice  and 
•^  confent  of  Council,  for  the  public  fervice,  as 
*«  the  Afts  direct.    All  judicial  Officers  (whofe 
*^  appointment  is  not  otherwife  provided  for)  are 
•*  nominated  by  the  Governor,  with  the  advice 
'^  and  confent  of  the  Council,  during  good  be- 
*'  haviour,  but  may  be  removed  by  the  fame  au-r 
*^  thority,  upon  addrefs  of  both  Houfes  of  Le- 
"  giflature.  The  Judges  of  the  Supreme  Judicial 
'<  Court,  have  honourable  falaries,  efl:abli(hed  by 
<<  (landing  lawj  and  each  branch  of  the  Legifla- 
<*  ture,  as  well  as  the  Governor  and  Council,  can 
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?  require  their  opinions  upon  important  queftions 
f<  of  laWy  and  foletnn  occafions.  Ali  caufes  of 
f^  marriage^  divorce,  and  alimony,  and  all  ap- 
'*  peals  from  the  Judges  of  Probate,  are  to  be 
'^  determined  by  the  Governor  and  Council,  un- 
f*  til  the  legiflature  fhall  make  other  provifion. 
<<  But  the  legiflative  department,  is  never  to  ex- 
f' ercife  the  executive  and  judicial  powers;  the 
f<  executive  is  never  to  exercile  the  legiflative  and 
** judicial  powers;  and  the  judicial  is  never  to 
f^  execute  the  legiflative  and  executive  powers, 
ff  and  all  Officers  muft  take  the  Oath  of  Alle- 
^^  giance,  and  Oath  of  Office  fet  forth  in  the 
<'  Conftitution.  All  laws  formerly  adopted,  and 
"  ufually  praftifed  in  the  Courts  of  Law  (except 
"  fuch  as  are  repugnant  to  the  Conftitution)  are 
<'  to  remain,  until  altered  by  the  Legiflature ;  but 
f*  the  Trial  by  Jury  is  to  remain  facrcd  in  all 
^<  Cafes,  unlefs  in  fuch  laws  as  the  Legiflature 
f'  may  make  for  the  government  of  the  army  and 
*'  navy,  concerning  matters  ariflng  on  the  high 
'*  feas,  and  caufes  relating  to  mariners  wages. 

**  The  Maflachufett's  form  of  Government,  is 
"  ordered  to  be  enrolled  on  parchment,  depofited 
f*  in  the  Secretary's  Office,  and  is  a  part  of  their 
*'  laws  i  and  printed  copies  of  the  form  of  Go- 
*'  vernment,  are  to  be  prefixed  to  all  future  edi- 
*'  tions  of  their  Book  of  Laws. 

**  In  order  to  adhere  to  the  principles  of  the 
*'  Conftitution,  to  correft  the  violations  of  it, 
•*  and  to  form  fuch  alterations,  as  from  expe- 
rience fhall  be  found  neceffary,  the  General 
Court,  in  1795,  is  to  iflue  precepts  for  conveen- 
ing  the  qualifled  voters,  to  coUeft  their  fcn- 
timents  on  the  ncceflity  or  expediency  of  re-^ 
**  vifing  the  Conftitution,  in  order  to  amend- 
V  ments  s  and  if  two  thirds  of  the  qualified  voters 
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**  of  the  State,  ^ho  aflemblej  vote  for  a,  rcv?- 
"  fion  and  amendment,  then  the  Towns  are  to 
"  cleft  Delegates  to  meet  io  Convention  for  that 
•^  purpofe;  and  the  Delegates  arc  to  be  jchofcfi 
"  in  the  fame  manner  and  proportion,  as  the 
*^  Houfe  of  Reprcfentatives  is  by  the  Conftitu*- 

"  tion." 

♦ 

^be  State  of  Rhode-Island    and   Providence 

Plantations. 

King  Charles  the  Second,  in  the  15th  year  of 
this  reign  (which  was 'i6iS3)  grdnted  a  Charter  of 
Incorporation  to  the  inhabitants  of  thofe  Planta- 
tions, by  the  name  of  *'  The  Governor  and  Com- 
**  pany  of  the  Englifli  Colony  of  Rhode  Ifland, 
*'  and  Providence  Plantations  in  New  England 
*'  in  America;"  to  be  holden  of  him,  his  heirs, 
and  fucceffbrs,  as  of  his  manor  of  Eaft  Green- 
wich in  Kent,  in  free  arid  common  foccage.  In 
that  Charter,  the  King  grants  the  Governor 
and  Company  the  legiflative,  executive,  and 
judicial  powers,  refer ving  to  himfelf,  as  an  ac- 
knowledgment of  his  fovereigncyj,  a  render  of 
the  fifth  part  of  the  gold  and  filver  ore  that 
fhould  be  found  within  the  territory.  In  pur- 
fuance  of  the  Charter,  one  Governor,  one  De- 
puty Governor,  ten  afliftants  were  annually 
clc.fted,  and  fix  freemen  for  Newport ;  foqr  for 
each  of  the  towns  of  Providence,  Portfmouth, 
and  Warwick;  and  two  for  each  other  place, 
town,  or  citr,  were  elefted  every  fix  months 
by  the  Freemen,  and  were  called  the  General 
Aifembly,  which  had  full  power  and  authority 
given  them  by  the  Charter,  to  make  fuch  laws, 
ftatutes,  &c.  as  were  not  contrary  or  repugnant 
Vinto,  but  as  near  as  might  be  agreeable  to  the 
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laws  of  ^  the  realm  of  England,  confidering  the 

nature  and  conftitutlon  pf  the  place  and  people 

there,  to  eftablifh  courts,  and  conftitute  officers  i 

referving  an  appeal  to  the  King  in  England  in  all 

matters  of  public  controverfies.     Under  the  title, 

"  Rhode  Idand,''  in  the  colkaion  of  the  Condi- 

tutions  pf  the  States  of  America,  is  inferted  the 

Charter  of  King  Charles  the  Second  j  and  it  is 

faid,  **  That  fince  the  commencement  of  hoftilities 

"  by  Great  Britain,  the  State  of  Rhode-Ifland 

"  and  Providence  Plantations  has  not  aifumcd  a 

"  form  of  Government  different  from  that  con* 

•"  tained  in  the  Charter.     For  in  that,  the  King 

"  ceded    to    the   Governor    and    Company    all 

^'  powers,  leglflativc,  executive,  and  judicial,  re- 

**  lerving  to  himfclf,  as  an  acknowledgment  of 

"  his  fovcrcignty,  a  render  of  the  fifth  part  of  the 

**  gold  atid  filver  ore  that  (hould  be  found  within 

"  the   territory.     The'  Governor,    Chief  Magi- 

**  ftrates,    and   Legiflators,    are    chofen   by  the 

^*  Freeing n  as  ufualj  and  all  judicial  and  exe- 

"  cutive  ofiicers  are  annually  eledled  by  the  Go- 

"  yernor  and-  Company,  or  Upper  and  Lower 

*^  Houfe,  of  AflTtjmbly.     All  proccfs,  original  and 

•*  judicial,  formerly  iffued  in  the  King's  name, 

"  but  now  iffues  in  the  name  of  the  Governor  and 

**  Company.     The  oaths  of  allegiance  and  office, 

•*  are  made  conformable  to  the  principles  of  the 

"  Revolution.     The  Governor,  in  his  legiflative 

**  capacity,  cannot  give  a  negative  to  any  Adl  of 

^*  the  two  Houfcsj  but,  in  common  with  the  other 

*'  Magiftrates,  has  one  voice  only. 

♦*  The  State  is  divided  into  five  Counties,  in 
"  each  of  which  there  is  a  Court  of  Common 
'^  Pleas,  and  General  ScfTions  of  the  Peace,  held 
**  twice  every  year,  for  the  trial  of  all  caufes  not 
*^  capital,  that  arife  within   their  limits ;   fronri 

**  which 
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'^  which  an  appeal  lies  to  the  fuperior  Court  of 
«*  Judicature,  Court  of  Affize,  and  General  Goal 
*<  Delivery,  whofe  jurifdidtion  extends  over  the 
«'  whole  State,  and  who  alfo  fit  twice,  a  year  in 
*«  each  County.  The  Conftttution  admits  not  of 
^<  religious  leftfthili^nients^  any  farther  than  de- 
^<  pends  upon  the  voluntary  choice  of  individuals* 
*«  All  men  profeffing  one  Supreme  Beings  are 
<<  equally  protefted  by  the  laws ;  and  no  parti'*' 
**  cular  Sc6t  can  claim  pre-eminence/* 

The  State  of  Connecticut. 

King  Charles  the  Second,  in  the  14th  year  of 
his  reign  (which  was  i66a),  granted  a  Charter  of 
Incorporation  to  the  inhabitants  of  ConneAicut, 
of  the  fame  tenor  with  that  of  Rhodcrlfland.  An 
account  of  the  Conftitution  of  Connedicut  is  in- 
ferted  amongft  the  other  Conftitutions  of  the 
American  States,  and  feems  to  be  the  fame,  in 
moft  refpefts,  with  that  which  is  contained  in 
their  Charter,  except  that  the  name  of  the  Governor 
and  Company  is  fubftituted  in  the  room  of  that 
of  the  King.  The  Connefticut  Charter  is  not 
prefixed  to  the  account  of  its  Conftitution,  but 
the  Charter  may  be  feen  in  the  fecond  volume  of 
Almon's  Parliamentary  Regifter. 

The  account  of  the  Conftitution  of  Connec- 
ticut, fays,  "  That  it  is  divided  into  fix  Counties, 
«*  and  each  County  is  divided  into  a  number  of 
«^  Towns.  Each  Town  has  a  right  to  fend  two  Re- 
*'  prefentatives  to  the  General  Court  or  Affembly^ 
««  The  General  Court  confifts  of  two  branches^ 
««  called  the  Upper  and  Lower  Houfc.  The 
**  Upper  Houfe  is  compofed  of  the  Govcrnory 
«^  Deputy  Governor,  and  twelve  Alliftants  or 
«'  Counfcllors  ;  and  the  Lx)wer  Houfe,  of  the  Re- 
*«  prefentatives  of  the  fcvcral  Towns.  This  Court 
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**  has  the  Ible  power  to  make  and  repeal  laws, 
^^  grant  levies,  difpofe  of  lands  belonging  to  the 
*^  StatCj  to  particular  towns  and  perfons ;  to 
"  ereft  and  ftyle  judicatories  and  officers,  as  they 
*^  fhall  fee  neceffary,  for  the  good  governnjent  of 
'^  the  People ;  and  alio  to  call  to  account  any 
*'  Court,  Magiftrate,  or  other  Officer,  for  any 
^'  mifdemeanor  or  mal-adminiftration ;  and  for 
*^  juft  caufe,  nnay  fine,  difplace,  or  remove  them, 
^  or  deal  otherwife,  as  the  nature  of  the  cafe 
"  fliall  require  5  and  they  aft  in  any  other  manner 
that  concerns  the  good  of  the  State,  except 
the  cleftion  of  Governor,  Deputy  Governor, 
^  Afliftants,  Treafurer,  and  Secretary,  which  is 
'*  done  by  the  Freemen  at  the  yearly  Court  of 
''  Eleftion,  unlefs  there  be  any  vacancy,  by  rea- 
'*  fon  of  death  or  otherwife,  after  the  Eleftion, 
"  which  may  be  filled  up  by  the  General  Court* 
"  That  Court  has  power  alfo,  for  reafons  fatis- 
"  faftory  to  them,  to  grant  fufpenfion,  releafe, 
*•  and  goal  delivery,  upon  reprieve,  in  capital 
''  and  criminal  cafes.  The  General  Court  has 
^<  two  ftated  Seflions  annually  on  the  iecond 
^*  Thurfdays  of  May  and  Odober, 

**  The  Governor,  or,  in  his  abfence,  the  De- 
"  puty  G6vernor,  may  call  the  Aflembly,  on  fpe- 
"  cial  emergencies,  to  meet  at  any  other  time. 
•'  The  Governor,  Deputy  Governor,  Afliftants, 
♦*  and  Secretary,  are  annually  elefted  on  the  fe- 
•^  cond  Thurfday  in  May.  The  Reprefentati ves ' 
are  newly  chofen  for  each  f!ated  SefTion.  The 
Judges  and  Juftices  are  annually  appointed  by 
the  General  Court ;  the  fame  perfons  are  com- 
"  monly  re- appointed  from  time  to  time,  during 
•*  their  capacity  to  ferve,  unlefs  guilty  of  mi/be- 
••  haviour.  The  Sheriffs  arc  appointed  by  the 
•'  Governor  and  Council  without  limitation  of 

"  timei 
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*•  time  I  but  may  be  fuperfedcd  by  the  authority 

*'  that  appointed  them.  ^  The  Governor  for  the 

*^  time  being,  is  Captain  General  of  the  Militia^ 

*'  the  Deputy  Governor  is  Lieutenant  Generalj 

^'  the  other  General  and  Fi^ld  Officers  are  ap- 

*'  pointed  by  the  General   Court,  and  commif- 

^-  fioned   by  the  Governor.     The  Captains  and 

*^  Subalterns  are  chofen  by  the  votes  of  ttie  Com* 

^'  pany  and  Houfeholders  within   the  limits  of 

''  the  Company  i  the  perfons  fo  chofen  muft  be 

•*  approved  of  by  the  General  Court,  and  com- 

*'  milfioned  by  the  Governor  before  they  can  exe- 

**  cute   their  offices.    All   the  military  Officers 

^*  hold  their  offices  during  the  pleafore  of  the 

*'  Aflembly,  nor  can  they  refign  their  commif- 

'^  fions  without  leave  of  the  Captain  General^ 

'^  under  penalty  of  doing  duty  in  the  ranks  as 

•'  private  foldiers.     The  mode  of  clefting  the 

**  Governor,  Deputy  Governor,  Affiftants,  Trea- 

•*  furer,  and  Secretary  is,  that  the  Freemen  in  the 

^'  feveral  Towns  meet  on  the  Monday  next  after 

••  the  firft  Tuefday  in  April  annually  (being  the 

*'  day  appointed  by  law  for  that  purpofe,  and  for 

**  chufmg  reprefentatives),  and  give  in  their  votes 

*^  for  the  perfons  they  chufe  for  fuch  offices  rc- 

**  fpeftively,  with  their  names  written  on  a  piece 

**  of  paper,  which  votes  are  received,  and  fcaled 

*'  up  by  a  Conftable  in  the  Freemens  Meetings 

'*  The  votes  for  each  of  the  faid  officers  are  put 

''  in  a  different  paper ;  and  on  the  outfide  of  the 

*'  paper  is  written  the  name  of  the  town,  and  of 

*^  the  office  for  which  the  names  are  given  in : 

^*  thefe  papers  are  fent  by  the  Reprefentatives. to 

*f  the  General  Court,  to  be  held  on  the  fecond 

^'  Tuefday  in  May  next  enfuing  the  Eleftion,  at 

•<  which  time,  after  the  Houfe  of  Reprefentatives 

<<  have  chofen  a  Speaker  and  Clerk^  a  Committee 
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'*  of  Members  of  both  Houfes  is  chofcn  to  fore 
**  and  count  the  votesj  and  to  declare  the  names 
*'  of  the  perfbns  chofen  to  the  faid  offices.     Any 
"  Freeman  qualified  to  vote  for  Rcprcfentativcsj 
*'  &c.  may  be  eleded  to  any  office  in  the  Go- 
"  vcrnment.     In  choofing  Afuftants,  twenty  per- 
"  fons  are  nominated  by  the  Votes  of  the  Free- 
"  men,  given  in  at  their  Meeting  for  choofing 
"  Representatives  in  September  annually  :  thcfc 
**  Votes  are  fealed  up,  and  fcnt  to  the  General 
"  Court  in  the  Oftobcr  following,  when  the  Votes 
"  are  counted  by  a  Committee  of  both  Houfes, 
*'  and  the  twenty  perfons,  who  have  the  greateft 
*^  number  of  Votes,  ftand  in  nomination,  out  of 
'^  which  number  Twelve  are  chofen  as  Affiftants 
by  the  Freemen,  in  the  April  following,  in  the 
manner   above  defcribed.     The  qualifications 
'^  requifite  to  entitle  a  pcrfon  to  vote  at  the  elec- 
"  tion  of  the  Officers  of  Government,  are,  ma- 
"  turity  in  years,  quiet  and  peaceable  behaviour, 
*'  a  civil  converfation,  and  forty  (hillings  frce- 
"  hold,  or  forty  pounds  perfonal  eftate ;  if  the 
"  feleft  men  of  the  town  certify  a  perfon  quali- 
"  fied  in  thofc  refpcds,  he  is  admitted  a  Free- 
*'  man,  on  his  taking  an  oath  of  fidelity  to  the 
"  State. 

^^  The  names  of  all  that  are  thus  admitted, .  arc 
"  inrolled  in  the  Town  Clerk's  Office,  and  con- 
tinue Freemen  during  life,  unlefs  disfranchifed 
by  a  Sentence  of  the  fupcrior  Court,  on  convic* 
•*  tion  of  a  mifdemcanor.  The  Governor,  or,  in 
"  his  abfence,  the  Deputy  Governor  in  the  Up- 
*^  per  Houfc,  and  the  Speaker  of  the  Lower 
"  Houfe  of  Affembly,  have  a  cafting  voice,  when 
**  the  Members  of  the  refpcftive  Houfes,  includ- 
"  ing  the  Governor  and  Speaker,  arc  equally  di- 
^'  vided  in  opinion  on  any  queHion. 

F  «^  There 
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«*  There  is  in  this  State  a  fupcrior  Covi^t,,  con- 
"  filling  of  one  Chief  Judge,  and  four  other 
**  Judges,  who  have  auchorhy  in  all  criminal 
*'  cafesy  extending  to  life,  limb,  and  banifhment|. 
•*  and  they  alfo  determine  all  civil  adions^ 
*'  brought  by  appeal  from  the  County  Courts,  or 
^*  on  Writs  of  Error.  This  Court  has  alfo  au- 
•*  thority  in  all  matters  of  divorce^  There  arc 
^  two  dated  Seflions  of  the  fuperior  Court  in  eachv 
*^  County  annually. 

"  There  are  alfo  County  Courts  held  in  the 
•*  feveral  Counties^  confiding  of  one  Judge,  and 
•*  four  Judices  of  the  Quorum,  who  have  jurif-- 
«'  diftion  in  all  criminal  cafes,  arifing  within  their 
**  refpeftive  Counties,  where  the  punifliment  does 
*•  not  extend  to  life,  limb,  or  banifhment.  The 
**  County  Courts  have  alfo  original  jurifdiftion  ia 
•*  all  civil  aftions,  wherein  the  demand  exceeds. 
«*  forty  IhillingSr  The  fupcrior  and  County . 
•*  Courts  try  matters  of  fa£t  by  a  Jury,,  accord-^ 
•*  ing  to  the  courfe  of  the  common  law. 

*«  Judices  of  the  Peace,  have  authority  to  dc- 
**  termine  civil  aftions,  where  the  demand  docs 
*'  not  exceed  forty  fliillings.  They  alfo  have  au- 
«*  thority  in  fome  cafes  of  a  criminal  nature,  pu- 
*'  nidiable  by  fine  not  exceeding  forty  fhillings  i. 
««  or  whipping,  not  exceeding  ten  dripcsj  or 
<*  fetting  in  the  docks. 

"  This  State  is  alfo  divided  into  a  number  of 
"probate  didrifts,  lefs  than  Counties^  in  each. 
**  of  which  is  appointed  a  Judge  for  the  probate 
**  of  wills,  granting  adminidration  on  intedatei. 
«*  edates,  appointing  guardians  for  minors,  or- 
•*  dering  didribution  of  intedates  edates,  &c, 
*'  An  appeal  lies  from  any  decree  of  this  Court  . 
*•  to  the  fuperior  Court,    The  fupcrior  County 

«  and 
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*'  and  probate  Courts  appoint  their  refpeclivc 
"  Clerks. 
*'  The  General  Court  has,  till  very  lately,  been 
the  only  Court  of  Chancery  in  this  State,  But 
by  a  late  law,  the  County  Courts  determine 
matters  of  equity,  from  five  pounds  to  two 
hundfed  pounds  value  j  the  fupenor  Court 
"  from  two  hundred  to  eight  hundred  pounds 
**  value,  and  the  General  Affembly  determines  all 
"  cafes,  exceeding  the  laft  mentioned  fum. 

"  All  Attornies  at  Law,  are  admitted  and 
"  fworn  by  the  County  Courts  j  there  is  no  At- 
"  torney  General,  but  there  ufed  to  be  one  King's 
"  Attorney  in  each  County,  who  is  now  ftylcd 
"  Attorney  to  the  Governor  and  Company." 

As  the  account  of  the  Conflitution  of  Con- 
ne6ticut  is  (hort,  I  have  inferted  it  at  length, 
with  the  alteration  of  fome  inaccuracies ;  but  the 
language  is  ftill  incorreft  .in  feveral  places. 
There  is  no  date  to  the  account  of  the  Conftitu- 

cions  of  Connecticut  and  Rhode  Ifland. 

« 

New  York. 
The  Conftitution  of  the  State  of  New  York* 

*     _ 

was  eftablilhed  by   the  Convention  (authorifed' 
and    empowered  for  that  purpofe),  April   20, 

1777- 
As  that  Conftitution  differs,  in  many  refpefts, 

from  the  Conftitution  of  every  other  American 

State,  I  (hall  give  it  more  at  length  than  fome 

of  the  Conftitutions  that  follow :    and,  for  the 

fake  of  pcrfpicuity,  I  have  arranged  it  differendy- 

to  what  it  ftands  in  the  Conftitution  at  large. 

"  The  fuprcme  executive  power  of  the  State,- 

"  is  vefted  in  a  Governor,  chofen  once  in  three* 

**  years,  and  as  ofces  as  the  Government  becomes- 

Fa  <c  vacant. 
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^'  vacant.  He  muft  be  a  Freeholder  of  the  State^ 
**  and  clefted  by  thofe  poffeffed  of  freeholds  irt 
**  the  four  great  diftrids,  worth  one  hundred 
*'  pounds  more  than  the  debts  charged  on  them. 
'*  The  Governor,  by  virtue  of  his  Office,  is  Ge-^ 
**  ncral  and  Commander  in  Chief  of  the  Militia, 
*^  and  Admiral  of  the  Navy.  He  may  convene 
the  Legiflature  on  extraordinary  occafions,  and 
prorogue  them  from  time  to  time,  not  exceed- 
ing fixcy  days  in  one  year.  He  may,  at  his 
**  difcretion,  reprieve  and  pardon  all  crimes,  ex- 
cept treafon  or  murder  i  and  there  he  may 
fufpend  the  execution  until  the  Legiflature 
meets,  who  fliall  either  pardon  the  criminal, 
*^  grant  him  a  farther  reprieve,  or  direct  his  exc- 
*'  cution.  He  is  to  inform  the  Legiflature,  at 
*'  every  SeflTions,  of  the  condition  of  the  State,  fa 
*'  far  as  refpefts  his  department — he  is  to  rccom- 
"  mend  fuch  matters  to  them  as  concern  its 
"  welfare— to  correfpond  with  the  Continental 
*^  Congref^  and  other  States — to  tranfadt  all  bu- 
*'  finefs  with  the  Officers  of  Government,  civil, 
^'  and  military — to  take  care  that  the  laws  are 
•'faithfully  executed  —  and  to  expedite  fuch 
*'  meafures  as  may  be  refolved  on  by  the  Legif- 
•*  lature. 

^'  The  Lieutenant  Governor  is  chofen  in  the 
'*  fame  manner,  and  for  the  fame  term  as  the  Go- 
*'  vcrnor.  He  is  Prefident  of  the  Senate,  but 
**  has  only  a  cafting  voice  when  they  are  equally 
**  divided.  In  cafe  of  the  Governor's  being  im- 
**  peached,  removed,  dead,  abfent,  or  having 
<'  refigned,  he  executes  the  office,  until  another 
*'  Governor  is  chofen,  or  the  abfent  or  impeached 
**  one,  is  returned  or  acquitted.  But  if  in  a  war, 
*'  the  Governor  is  out  of  the  State,  at  the  head 
*'  of  the  militia,  and  by  the  confept  of  the  Le- 
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giflaturc,  he  ftill  continues  in  the  command  of 
the  forces  by  Tea  and  land. 
"  When  the  Lieutenant  Governor  adminifters 
Government,  or  is  unable  to  prefide  at  the  Se- 
nate, they  (hall  eleft  one  of  their  own  Mem- 
bers to  be  their  Prefident  pro  bac  vice;  and  in 
cafe  of  the  death  or  other  difability  (above- 
mentioned)  of  the  Governor  and  Lieutenant 
Governor,  the  Prefident  of  the  Senate  admi- 
nifters Government  until  the  next  cledlion  by 
the  people,  unlefs  the  temporary  difabilities  of 
the  Governor  and  Lieutenant  Governor  are  in 
the  mean  time  removed. 
'*  The  fupreme  Icgiflative  power  is  veftcd  in 
two  diftinft  bodies,  called  "  The  Aflfcmbly  of 
the  State  of  New  York,"  and  ''  The  Senate 
of  the  State  of  New  York,"  who  together  form 
the  Legiflature,  and  are  to  meet  once  at  leaft 
in  every  year,  for  the  difpatch  of  bufinefs. 
«  The  Aflembly  ftiall  confift  of  at   leaft  ft- 
venty  Members,  and  never  exceed  three  hun- 
hundred ;  and   to  prevent  an  increafe  beyond 
the  laft  number,  the  Legidature  from  time  to 
time  is  by  law  to  apportion  the  Reprefentatives 
amongft   the  Counties,    in  proportion   to  the 
number  of  Elcflors,  fo  that  the  Reprcfentation 
of  the  People  may  remain  proportionate.     The 
Aflembly  is  annually  chofen  in  the  feveral  Coun- 
ties in  the  proportion  mentioned  in  the  Confti- 
tution,    by  the   male   inhabitants  of  full  age, 
refiding  within  one   of  the  Counties    for    fix 
months    next  before   the  Eleflion  j  and  each 
Elcdor  muft   have  a   freehold  worth   twenty 
pounds  within  the  County,  or  a  tenement  of 
forty  fhillings  a  year,  and  have  paid  taxes ;  and 
if  required  by  the  returning  Officer,  muft  take 
the  Qath  of  Allegiance  to  the  State,     The  Af- 
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<';fembly  choofc  their  own  Speaker,  are  Judges  of 
**  their  own  Members,  and  proceed  to  bufincfs, 
f'as  AflTemblies  of  right  formerly  did;    and  a 
f*  majority  makes  a  Houfe  to  proceed  to  bufincfs^ 
"  The  Senate  at  firft  confided  of  twenty  four 
f'  Freeholders  chofen  out  of  the  four  great  di- 
'^  drifts  (into  which  the  Province  is  divided  for 
f'  the  purpofe  of  cleding  the  Governor,  Lieu- 
*'  tenant  Governor,  and  Senate)  by  fuch  Free- 
♦Vhplders  as  cleft  the  Governor  and  Lieutenant 
<'  Governor.      The  firft  Senate  was  chofen  for 
f^  four  years,  and  immediately  after  the  Eleftion 
*^  was  divided  by  lot  into  four  claflfes,    fix  in 
**  each   clafs,   and    numbered  i,  2,  3,   and   4, 
**  that  the  feats  of  the  Members  of  the  firft'  clafs, 
**  might  be  vacated  at  the  end  of  the  firft  year, 
^«  the  fecond  clafs,  the  fecond  year,  and  fo  on 
**  continually,  fo  that  the  fourth  part  of  the  Se- 
**  nate,  as  nearly  as  poffible,  may  be  annually 
**  chofen ;  bjut  the  number  of  Senators  is  never  to 
*'  exceed  one  hundred ;    to  prevent  which,  the 
5*  L,egiflature,  from  time  to  time,  is  by  law  to 
,**  apportion  the  Senators  amongft  thediftrifts,  in 
*^  proportion  to  the  number  of  Eleftors,  fo  that 
.*«  the.Reprefentation  of  the  People  may  for  ever 
«'  remain  proportionate.     But,  although  the  fu- 
.*' premc' legiflative  power  is  vcfted  in  the  Af- 
*^  fembly  and  Senate  i  yet  to  prevent  laws  being 
**  hoftilely  paflcd  inconfiftcnt  with  the  fpiritof  the 
**  Confticution,   the  Governor,  Chancellor,    and 
•'  Judges  of  the  Supreme  Court,  or  any  two  of 
.«*  them,  with  the  Governor,    are  a  Council  to 
*'  revife  all  bills  that  have  paflcd  the  Senate  and 
.«'  Aflcmbly,    before  they  become  laws ;    and  if 
*^  within  ten  days,  after  a  Bill  is  prefcnted  for 
.<*  revifal,  it  (hall  appear  improper  to  a  majority 
5'  of  the  Council  ot  Rcvifal,  they  are  to  return 
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It,  with  their  objeftions  in  writing,  to  that 
***  Houfc  in  which  it  originated ;  and  if,  after  rc- 
*'  confideration  by  both  Houfes  feparatcly,  two 
•  "  thirds  of  the  Members  prefent  in  each  Houfe 
*^  approve  of  the  Bill,  it  is  a  law,  notwithftanding 
**  the  objeftions  of  a  majority  of  the  Council  of 
*•  Revifal. 

^*  Neither  Houfe  has  a  power  to  adjourn  itfelf 
longer  than  two  days,  without  mutual  confent ; 
and  whenever  they  difagree,  a  conference  is  19 
**  be  held,  in  the  prefcnce  of  both  Houfes,  by 
**  Committees  chofen  by  ballot.     The  doors  of 
*'  both  Houfes  are  to  be  open  to  all  perfons,  ex- 
cept when  the  welfare  of  the  State  requires  their 
'*  debates  to  be  kept  fecretj  and  their  Journals 
are  to  be  kept  like  thofe  of  the  Aflembly  in  the 
King's  time,  and  publilhed  from  day  to  day, 
**  unlefs  where  fccrecy  is  neceflary.     The  ftyle  of 
*'  all  laws  rs,  «'  Be  it  ena^ed  by  the  people  of  the 
"  Stale  of  New  York,  rcprefented  in  Senate  and 
**  Aflembly  i"  and  all  WritSj  and  other  proceed- 
**  ings,  run  in  the  name  of  the  People  of  the 
"  State  of  New  York,  and  are  tefted  in  the  name 
*'  of  the  Chancellor^  or  Chief  Judge  of  the  Court, 
^*  from  whence  they  ifluc. 

"  The  Trcafurer  of  the  State  is  appointed  by 
**  A6t  of  the  Legiflature,  which  originates  with 
**  the  Aflembly,  but  he  cannot  be  eleftcd  out  of 
**  either  Houfe  i  and  all  Officers,  whofe  mode  of 
"  eleftion  is  not  direfted  by  the  Conftitution,  arc 
appointed  by  a  Council,  confifting  of  the  Go- 
vernor (or  other  perfon  that  adminifl:ers  Go* 
"  vernment  for  the  time)  who  is  Prefident  thereof  j 
*'  and  one  Senator  from  each  diftrift,  nominated 
**  by  the  Aflembly.     When  the  Council  of  Ap- 
pointment is  equally  divided,  the  Prefident  has 
a  calling  voice  1 .  but  no  vote  at  other  times.  A 
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'^  m^oricjr  of  the  Council  of  Appointment  makes 
€€  ji  quorum,  and  with  their  confent,  the  Pre- 
**  fident  appoints  all  Officers,  who  are  not  other^ 
**  wife  eleftcd  by  the  Conftitution  i  and  all  com- , 
^'  miflioned  Officers,  civil  and  military,  are  com- 
^'  miffionated  by  the  Governor ;  but  no  Senator 
'^  is  eligible  to  the  Council  of  Appointment  for 
**  two  years  fucceffively. 

"  The  Chancellor,  Judges  of  the  Supreme 
«*  Court,  and  firft  Judge  of  every  County  Court, 
^  are  appointed  during  good  behaviour,  or  till 
*'  the  age  of  fixty.  The  Chancellor,  and  Judges 
of  the  Supreme  Court,  can  hold  no  other  of- 
fice, except  that  of  Delegate  to  the  Genera^ 
**  Congrefs,  upon  fpecial  occafions  i  and  the  firft 
**  Judge  of  each  County  Court,  can  hold  no  other 
**  office,  except  that  of  Senator  or  Delegate  to 
•'  the  General  Congrefs  j  but  when  clefted  to  dif- 
••  fcrent  offices  (evcpt  as  above),  they  have  their 
**  option  in  which  to  ferve. 

<*  SheriflTs  and  Coroners  are  appointed  anually, 
*'  but  cannot  ferve  more  than  four  years  fuc- 
f^  ceffivcly  5  nof  can  the  Sheriff  hold  any  other 
<^  Office. 

•^Thc  Regifter,  and  Clerks  in  Chancery,  are 
**  appointed  by  the  Chancellor  j  the  Clerks  of  the 
*^  Supreme  Courl^  by  the  Judges  thereof;  the 
*^  Clerk  of  the  Court  of  Probates,  by  the  Judge 
f*  thereof  I  and  the  Regifter  and  Marfhal  of  the 
<^  Court  of  Admiralty,  by  the  Judge  thereof; 
*<  and  they  arc  to  continue  during  the  pleafure  of 
«*  thofe  who  appoint  thcnri.  Attornies,  Solicitors, 
*'  and  Counfellors  at  Law,  arc  appointed  by  the 
^'  Court  in  which  they  pfaftife — are  licenfed  by 
f '  the  Firft  Judge,  and  regulated  by  the  rules  and 
f  f  orders  of  Ibch  Court. 
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*«  Where  the  continuance  of  any  Officer  is  not 
^^  afcertained  by  the  Confticution,  he  continues 
"  during  the  pleafure  of  the  Council  of  Appoint- 
"  ment,  but  the  Puifne  Judges  of  the  County 
•*  Court,  and  the  Juftices  of  the  Peace,  have 
'<  new  ComnnifnonSy  at  leaft^  once  in  throe 
**  years. 

*^  Town  Clerks,  Supervifors,  Afleffors,  Con- 
"  ftables,  CoUeAors,  and  all  other  Officers  for- 
•*  merly  eligible  by  the  people,  ftill  continue  to 
♦<  be  clcftcd  by  them,  as  the  Aft  of  the  Legifla- 
**  ture  dircfts  5  and  Loan  Officers,  County  Trea- 
^<  furers,  and  Supervifors  Clerksj  are  appointed 
"  as  the  law  direfts.  Delegates  to  the  Conti- 
"  nental  Congrefs,  are  annually  appointed  by  the 
'*  Senate  and  Affembly :  each  Houfe  openly  no- 
*'  mi  nates  as  many  perfons  as  are  equal  to  the 
'*  whole  number  of  Delegates  to  be  appointed  : 
^*  after  the  nomination,  both  Houfes  meet,  and 
'^  fuch  as  are  named  in  both  lilts,  are  Delegates ; 
'<  and  out  of  thofe  names  that  are  not  in  both 
*'  lifts,  one  half  is  chofen  by  joint  ballot  of  both 
*'  Houfes  fo  met  together. 

•'  For  the  trial  of  impeachments  and  correction 
•*  of  errors,  there  is  a  Court,  confifting  of  the  Pre- 
**  fident  of  the  Senate,  and  a  majority  of  the  Se- 
nators, the  Chancellor,  and  Judges  of  the  Su- 
preme Court.  But  where  the  Chancellor,  or 
"  either  of  the  jMdgcs  is  impeached,  he  is 
?'  fufpended  from  hisi office  until  he  is  acquitted; 
and  on  an  appeal  from  a  decree  in  Chancery, 
or  on  a  Writ  of  Error  from  the  Supreme  Court, 
the  Chancellor,  in  the  firft  cafe,  and  the  Judges 
in  the  fccqnd,  Ihall  ^ffign  the  reafons  for  the 
decree  or  judgment,  as  the  cafe  may  bei  but 
V  9annoC  vote  for  the  affirmance  or  reverfal, 
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**  The  Affembly  may  impeach  all  Officers  for 
^^  mal  or  corrupt  conduft ;  ^ut  two  thirds  of  the 
**  members  prefent  muft  agree  in  the  impeach- 
**  ment  and  judgment  thereon  j  and  previous  to 
<*  the  trial,  they  muft  be  fworn,  *'  truly  and  im- 
•*  partially  to  try  and  determine  the  charge  in 
*^  qu^ftion,  according  to  evidence.'*  The  judg- 
^^  ment  on  impeachmenr,  (hall  extend  no  farther 
**  than  to  removal  from  office,  and  difqualifica- 
^^  tion  to  hold  any  place  of  honour,  truft,  or  pro- 
**  fit;  but  the  pcrfon  convifted  on  impeachment 
^^  may,  nevcrthelefs,  be  indifted,  and  puniflied 
<«  according  to  law  j  and  in  every  trial,  on  im- 
f^  pcachment  or  indiftmenr,  the  defendant  is  al* 
•'  lowed  Counfel,  as  in  other  cafes :  and  no  mem* 
«*  ber  is  to  be  disfranchifed,  or  deprived  of  his 
<«  rights,  but  by  the  law  of  the  land,  or  the  judg- 
«'  ment  of  his  Peers. 

"  The  Statute  Laws  of  England  and  Great 
«  Britain,  and  the  Afts  of  Affembly  under  the 
^*  King's  Government,  which  together  formed  the 
«*  law  of  New  York,  on  19th  of  April  1775,  arc 
*^  the  law  of  the  State,  but  fubjeft  to  alteration 
^  by  the  Legiflature.  The  temporary  A£ls  are 
^^  to  expire  at  the  times  limited,  and  all  fuch 
*-«  parts  of  the  common  and  ftatute  law,  and  Adts 
<<  of  Affembly,  as  eftablilh  any  denomination  61 
"  Chriftians,  or  their  Minifters,  or  which  con- 
**  cern  the  allegiance  to,  or  thfe  fovereignty  of 
**  the  King  of  Great  Britain,  repugnant  to  the 
««  Conftitution,  art  abrogated  ;  but  the  Refolu- 
«*  tions  of  the  Provincial  Congrefles,  and  thfe 
**  Convention  of  the  Colony  of  New  York,  not 
«  repugnant  to  the  Conftitution,  are  part  of  the 
**  law  of  the  State,  fubjeft  to  the  alteration  of  the  ? 
«'  Legiflature,  •  All  grants  by  the  King  of  Great 
^^  Britain^  or  under  his  authority,  after  the  14th 

«  of 


c< 

€C 
t€ 
fC 


in  North  America^'&c.  ^j 

**  of  Oftober  177 5 9  arc  declared  void  j  but  the 
*'  Conftiturion  does  not  afFeft  any  grant-of  lands 
or  cbartcr  prior  to  that  day;  and  all  Officers 
**  who  by  charter  were  appointed  by  the  King's 
Governor,  are  now  appointed  by  the  Council  of 
Appointment. 

The  free  exercilc  of  every  religion  is  allow- 
*'  ed  ;  but  no  Miniftcr  or  Prieft  of  any  denomi« 
•'  nation  can  hold  any  civil  or  military  office, 

"  The  militia  is  at  all  times  to  be  armed  and 
*'  difciplined,  as  well  in  peace  as  wan  and  ma- 
gazines of  warlike  (lores  are  to  be  eftabliflied 
in  every  County.  Quakers  are  excufed  from 
^^  bearing  arms;  but  muft  pay  the  State,  in  lieu 
*'  thereof^  fuch  fums  as  the  Legiflaturc  may 
««  direft, 

**  The  trial  by  Jury  is  to  remain  inviolate  for 
ever;  and  no  aft  of  attainder  is  to  be  paffed 
by  the  Legiflature  for  crimes,  except  thofc 
**  committed  before  the  termination  of  the  war, 
"  and  fuch  Afts  are  not  to  work  a  corruption  of 

"  blood. The   Legiflature  can  inftitutc   no 

"  Courts,   but  what  proceed  according  to   the 
*'  courfe  of  the  Common  Law. 

•'  The  Legiflature  may  naturalize  all  perfons 
"  who  fettle  in  the  State,  become  fubjefts  of  it, 
**  take  an  oath  of  allegiance  to  it,  and  abjure 
"  all  foreign  allegiance  and  authority  in  matters 
<«  ccclcfiaftical  and  civil," 

New  Jersey. 

The  Conftitution  of  New  Jerfcy  was  cftabliftie4 
in  the  Provincial  Congrcfs  at  Burlington,  in  that 
Province,  on  2d  July  1776,  by  the  advice  of  the 
Continental  Congrcfs,  and  was  to  be  void  if  a 
reconciliation   between    Great  Britain    and  the 
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Colonies  took  place^  otherwife  to  remain  in- 
violable. 

**  The  Conftitution  vefts  the  Government  in  a 
«^  Governor,  L^giQativc  Council,  and  General 
«  Affembly. 

•'  The  Governor  is  clefted  annually  by  a  ma- 
«  jority  of  votes  of  the  Council  and  Aflcmbly 
"  jointly,  at  their  firft  meeting  after  their  clec- 
«*  tion.— He  has  the  fupreme  executive  Power^ 
«^  is  conftant  Prefident  of  the  Council,  and  has 
^^  a  calling  vote  in  their  proceedings.— He  is 
«f  Captain-General  and  Commander  in  Chief, 
*^  Chancellor,  and  Ordinary  or  Surrogate  Gcnc- 
«'  ral. 

"  The  Vice-Prefident  is  chofen  by  the  Coon- 
**  cil,  and,  in  the  abfence  of  the  Governor,  the 
^^  Vice-Prefid^nt  a6ls  as  Governor. 

"  On  the  fecond  Tuefday  in  Oftober  (with 
*«  the  power  of  adjournment  from  day  to  day) 
<^  the  inhabitants  of  each  County  worth  L.  50  a- 
^*  piece,  proclamation  money,  in  clear  eftate, 
*^  chofc  QdC  Member  of  the  Lcgiflative  Council, 
«^  and  three  Members  of  Aflcmbly,  each  of  whom 
"  muft  have  refidcd  in  the  County  a  year  next 
*'  before  his  eledlion  j  the  Councillor  muft  have 
«'  at  Icaft  L.  1000,  proclamation  money,  and 
"  each  Memljer  of  Aflcmbly  L.  500,  like  money, 
**  within  th^  County  j  but  the  majority  of  Re- 
"  prefentativcs  in  Coungil  and  General  Aflfembly 
*'  may  add  to,  or  diminilh,  the  number  or  pro- 
*'  portion  of  Members  of  AflciTfibly  for  any  Coun- 
"  ty;  fo  that  the  Reprcfcntatives  in  Aflcmbly 
*^  arc  not  lefs  than  thirty-nine. — The  Coimcil 
'^  are,  jn  all  refpefts,  a  Free  and  Independent 
''  Branch  of  the  Legiflature,  and  have  the  like 
*«  powers  as  the  Aflcmbly,  except  that  they  can- 
V  not  prepare  or  alter  a  nioney  bill.    The  Go- 
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'^  vernor,  and  three  or  more  Councillors,  make 
"  a  privy  Council :  and  the  Governor,  and  fcvcn 
**  of  the  Council  at  Icaft,  make  a  quorum,  to 
*^  determine  appeals  in  the  laft  refort,  in  all  cafes, 
**  as  during  the  King's  Government;  and  they 
**  can  [pardon  treafon,  felony,  or  other  offences. 

"  The  Aflcmbly  chufe  their  own  Speaker,  and 
^*  other  Officers  j  are  Judges  of  the  qualifications 
**  of  their  Members ;  fit  upon  their  own  adjourn- 
"  ments  ;  empower  their  Speaker  to  convene 
"  them  when  any  extraordinary  occurrence  ren- 
"  dcrs  it  neceffary  J  and  prepare  bills  to  be  pafled 
"  into  laws.  The  Governor  or  Vice-Prcfident 
"  muft  convene  the  Council  whenever  the  Af- 
"  fembly  fits ;  and  the  Speaker  of  the  Affembly 
'*  is,  immediately  after  an  adjournment,  to  give 
"  the  Governor  or  Vice-Prefident  notice  of  the 
**  time  and  place  to  which  the  Afiembly  is  ad-^  * 
*^  journed. 

"  The  laws  run,  "  Be  it  enafted  by  the  Coun- 
"  cil  and  General  Afltmbly  of  this  Colony,  and 
*'  it  is  hereby  enafted  by  the  authority  of  the 
"  fame/' 

"  The  Council  and  Aflcmbly  make  the  Great 
"  Seal,  which  is  called  "  The  Great  Seal  of  the 
*'  Colony  of  New  Jerfey  j"  and  is  kept  by  the 
"  perfon  that  adminifters  Government,  to  be  ulcd 
"  as  occafion  requires. 

*'  The  Council  and  Aflcmbly  appoint  the  Judges 
'^  of  the  Supreme  Court  for  feven  years,  thfi 
"  Judges  of  the  Inferior  Court  of  Common  Pleas 
**  in  each  County,  Juftices  of  the  Peace,  Clerks 
'*  of  the  Supreme  Court,  Clerks  of  the  Inferior 
"  Court  of  Common  Pleas  and  Quarter  Seflions, 
*'  Attorney  General,  and  Provincial  Secretary 
"  for  five  years ;  and  the  Perfon  that  adminifters 
<<  Government  commiilions  them :  but  all  thofe 
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**  Officers  may  be  re-appointed,  and  arc  liable  to 
be  difmiffcd,  when  adjudged  by  the  Council 
to  be  guilty  of  mifbehaviour,  on  impeachment 
«  of  the  Affembly. 

**  The  Sheriffs  and  Conftables  are  elected  an- 
nually by  the  People ;  and  the  Sheriffs  are  com- 
mifljoned  by  the  Governor,  or  in  his  abfence 
by  the  Vice-Prefidcnt ;  and  all  commilliona 
•*  and  writs  run  thus,  "  The  Colony  of  New 
•*  Jerfey  to  A.  B.  greeting."  General  and  Field 
•'  Officers  of  Militia  are  appointed  by  the  Coun- 
"  cil  and  Affembly;  the  Captains  and  Subalterns 
**  arc  chofen  by  the  Companies. 

**  All  criminals  are  allowed  witneffes  and  coun- 
"  fcl ;  and  indiftments  conclude,  "  Againft  the 
•*  peace  of  this  Colony,  the  Government  and 
*'  dignity  of  the  fame."  The  eftare  of  a  felo  de 
«^  fey  or  any  thing  occafioning  death,  are  not  for- 
"  feited. 

**  No  religion  is  eftablifhed  1  and  a  perfbn  pro- 
••  feffing  himfclf  of  any  Proteftant  Seft,  and  de* 
'*  meaning  himfelf  peaceably,  may  hold  any  of- 
"  fice,  fit  in  either  Houfe  of  Legiflature,  and 
'*  enjoy  every  other  privilege;  but  no  Officer, 
^  except  a  Juftice  of  the  Peace,  can  fit  in  the^ 
«  Affembly. 

"  The  Ads  of  Affemblv,  and  fo  much  of  the' 
**  common  and  ftatute  law  of  England  as  were* 
**  ufcd  in  the  King's  time,  remain,  till  altered 
by  the  Legiflature,  except  fuch  parts  as  are- 
repugnant  to  the  Conftitution ;  and  the  trial 
*•  by  Jury  is  to  remain  for  ever. 

"  Every  Member  of  the  Legiflature,  before  he 
**  takes  his  feat,  is  fworh  not  to  affent  to  any  law  ^ 
"  repealijng  annual  cleftions,  and  the  trial  by- 
"  jury ;  nor  to  alter  thofc  parts  of  the  Conftitu* 
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•f  tion  which  forbid  the  cftablilhment  of  any  one 
**  religion  in  preference  to  another,  &c/* 

Pennsylvania, 

The  Conftitution   of  the   Commonwealth  of* 
Pcnnfylvania  was  eftablifhed,  agreeable  to  the 
dircftron  of  the  Continental  Congrefsj  by  the  Gc-» 
ncral  Convcntion>  held  at  Philadelphia  from  the 
15th  of  July  to  the  28th  of  September  1776. 

"  The  Commonwealth  or  State  of  Pennfylvania 
•*  is  governed  by  an  Affembly  of  the  Reprefent* 
"  atives  of  the  Freemen  (who  arc  vetted  with  the 
*'  Supreme  Legiflativc  powcr)>  and  a  Prefident 
•'  and  Council  (who  are  vetted  with  the  Supreme » 
**  Executive  power). 

"  The  Prefident  and  Vice-Prefident  of  the 
^  Council  arc  chofen  annually,  by  joint  ballot 
**  of  the  Council  and  General  Affembly.  The 
•*  Council  is  chofen  by  the  Freemen  of  the  State» 
"  who  are  twenty-one  years  old,,  have  refided  \n 
•*  the  State  a  year  next  before  the  elcftion,  and 
'*  paid  taxes.  And  the  fons  of  fuch  Freemen,  • 
•'  if  twenty-one,  vote,  although  they  have  not  • 
•*  paid  taxes. — Philadelphia,  and  each  County, 
"  chufes  one  Councillor  a-piece  i  and  fuch  a  ro- 
•*  tation  was  at  firtt  eftablilhed,  that  a  number  will 
*'  always  remain  in  Council  who  are  acquainted  - 
**  with  bufincfs. — No  Councillor  can  ferve  longer 
•*  than  three  years  fucceffively,  and  he  cannot  be 
*•  re-elefted  till  the  ex^piration  of  four  years  from 
•*  his  laft  fervicc :  each  Councillor  is  a  Juftice  of 
**  the  Peace  for  the  whole  Commonwealth,— 
•*  The  Prefident  and  five  Councillors  make  a 
•*  quorum,  and  appoint  and  commiffionate  Judges* 
^  naval  Officers,  Judge  of  the  Admiralty,  At- 
•'  torney  General,  and  fuch  other  civil  and  mili- 
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**  tary  Officers  as  the  General  Affembly,  or  the 
<<  people^  do  not  chufe  by  the  Confticution,  or 
**  laws  fubfcquent  thereto. —They  corrcfpond 
<^  with  other  States,  tranfaft  btifinefs  with  the 
•*  Officers  of  Government,  and  prepare  matters 
'^  to,  lay  before  the  Affembly. — They  determine 
**  on  impeachments,  taking  the  affiftance  of  t\\t 
««  Judges  of  the  Supreme  Court  for  advice  only. 
^^  — They  can  remit  all  fines,  and  pardon  all 
*^  crimes,  except  thofc  profccuted  by  impeach-^ 
*^  ment  (which  can  be  remitted  ot  mitigated  by 
'*  the  Legiflature  only),  and  for  treafon  and  mur-* 
*•  der  J  the  Prefident  and  Council  can  reprieve, 
*<  but  not  pardoo,  till  the  end  of  the  Seffions  of 
•«  Affembly  next  after  convidion. 

**  The  Prefident  and  Council  are  to  take  care, 
*'  that  the  laws  arc  faithfully  executed,  the  mea- 
•*  furcs  agreed  on  by  the  Affembly  expedited  5 
««  and  they  are  to  draw  on  the  Treafury  for  the 
**  monies  appropriated  by  the  Affembly, — They 
*^  lay  embargoes,  prohibit  the  exportation  of  any 
«*  commodity  (in  the  recefs  of  the  Affembly  only), 
*'  not  exceeding  thirty  days:  they  grant  fuch  li- 
^^  cences  as  are  directed  by  law;  and,  in  cafes  of 
**  neceffity,  may  call  the  General  Affembly  to- 
^^  gether  before  the  day  they  arc  adjourned  to : 
**  they  have  a  Secretary,  keep  fair  books  of  their 
*^  proceedings ;  and  every  Councillor  may  enter 
*^  his  diffcnt,  and  the  reafons  for  it.-— The  Prcfi-^ 
**  dent  is  Commander  in  Chief  of  the  Forces  of 
^^  the  State;   but  cannot  command   in  p^rfon, 
*'  except  with  the  advice  of  the  Council,  and  fo 
**  long  as  they  approve  of  it;  and  in  the  abfcncc 
*'  of  the  Prefident,  the  Vice-Prefidcnt  admrhiftcrs 
<«  that  office. 

**  The  General  Affembly  of  Reprefentativcs  of 
*'  the  Freemen  of  Pennfylvania/'  are  annually 
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^  chofen  for  the  Chics  and  Counties  by  the  Free- 
"  men  by  ballot,  and  muft  have  rcfided  in  the 
"  place  they  reprefent  for  two  years  next  before 
*'  their  elcftion.  An  Aflembly-man  can  fervc 
"  only  four  years  in  feven^  and  can  hold  no  other 
"  office  except  in  the  militia. — The  General 
*'  AfTcmbly  chufe  their  own  Speaker,  and  other 
'^  Officers,  and  the  Trenfurer  of  the  State  :  they 
"  fit  on  their  own  adjournments ;  prepare  bills, 
"  and  cnafl:  them  into  lawsj  judge  of  the  clec- 
**  tions  and  qualifications  of  their  Members  j  can 
"  expel  a  Member,  but  not  a  fecorid  time  for  the 
*'  fame  caufe ;  adminifter  oaths  or  affirmations^ 
*'  on  examination  of  witneffcs ;  redrefs  griev-* 
*'  ances  j  impeach  State  criminals  j  grant  Char- 
*'  ters  of  Incorporation  ;  conftitute  towns,  bo- 
*'  roughs,  cities,  and  counties ;  and  have  all 
*'  powers  neccflary  for  the  Legiflature  of  a  free 
**  State  i  but  cannot  alter  any  part  of  the  Con- 
"  ftitution. 

**  TvO'o^lhirds  of  the  whole  Members  elcfted, 
*f  make  ^  Houfcj  and  before  they  proceed  to 
"  bufinefs,  each  muft  take  an  oath  of  allegiance 
''  to  the  State,  and  ain  oath  not  to  injure  or 
*^  abridge  the  rights  of  the  people  i  and  muft  fign 
'J  a  declaration  "  Of  belief  in  one  Godj  the  Crea- 
*^  tor  and  Governor  of  the  world,  the  Rewarder 
"  of  the  good,  and  the  Punifher  of  the  wicked," 
"  and  '*'  an  a(iknowlcdgrripnt  that  the  Scriptures 
•'  of  the  Old  and  New  Teftament  are  given  by 
*'  Divine  Infpiration  j''  which  declaration  is  the 
**  only  religious  teft  required  of  any  civil  Officer 
"  orMagiftrate. 

•'  The  doors  of  the  Affembly  arc  to  be  open, 
•^  except  when  the  welfare  of  the  State  requires 
^'  them  to  be  Ihut ;  and  the  Yeas  and  Nays  on 
'*  any  queftion  (when  it  i^  hot  by  ballot)  are  to 
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*'  be  taken  down,  if  two  Members  require  it# 
'^  and  the  proceedings  mud  be  printed  weekly: 
^/  and  that  improper  laws  may  not  be  ena£ted>  all 
^'  bills  of  a  public  nature  are  to  be  printed  before 
"  they  are  read  the  laft  time,  and  are  not  to  bft 
**  palled  into  laws  till  the  following  Seflion,  ex-i 
*^  ccpt  on  occafions  of fudden  ncceflity. — The  ftylc 
*'  of  the  kws  isj  "  Be  it  enafted,  and  it  is  hercr, 
*'  by  enadled  by  the  Reprefentativcs  of  the  Freer. 
*•  men  of  the  Commonwealth  of  Pennfylvania,. 
**  in  General  Aflembly  met,  and  by  the  authority 
*'  of  the  fame :"  and  when  a  law  pafles,  it  is  fealed. 
*'  with  *'  the  Seal  of  the  Laws  of  Pennfylvania,". 
*^  which  is  kept  by  the  Aflembly,   and  not  ufed. 
"  for  any  other  purpofe :  the  wages  of  the  Re-*» 
*'  prefentativesj  and  other  State  charges,  are  paid 
'^  out  of  the  Treafury. — Any  Officer  whatfoever. 
"  may  be  impeached  by  the  General  Aflembly, 
'^  before  the  Prefident  and  Council,  who  hear  and, 
'^  determine  the  impeachment. 

"  The  Judges  of  the  Supreme  Court  of  Judi- 
^'  catufe  have  fixed  falaries,  and  are  commiflion-*, 
*'  ated  for  feven  years  j  but  can  hold  no  other 
*'  ofiice,  and  may  be  re-appointed. — And  that. 
*^  Court,  as  well  as  the  feveral  Courts  of  Common 
**  Pleas,  have  fome  of  the  powers  of  a  Court  of 
"  Chancery. — The  Freemen  in  each  County  ele£l 
".  Juftices  of  the  Peace  for  feven  years,  and  She- 
'*  riffs  and  Coroners  fof  one  year  %   and  all,  clec-  ■ 
'*  tions  whatfoever  are  by  ballot  i  and  all  com- 
*^  miflions  in  the  name  and  by  the.  authority  of 
"  the  Freemen  of  the  Commonwealth  of  Pennfyl- 
**  vania,  under  the  State  Seal  (which  is  kept  by  . 
'^  the  Council),  figned  by  the  Prefident,  and  at- 
*'  tefled  by  the  Secretary. 

"  The  trial  by  Jury  remains  i  all  profecutions 
••  are  in  the  name  arid  by  the  authority  of  the  , 
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*f  Freemen  of  the  Commonwealth  of  Pennfyl- 
"  vania;  indiftmerits  conclude,  "  Againft  the 
"  peace  and  dignity  of  the  fannie;"  and  the  ftyle 
**  of  all  proccfs  is,  "  The  Connlnrton wealth  of 
"  Pennfylvania." 

Any  foreigner,  on  taking  the  oath  of  al- 
legiance, may  purchafe  and  transf(?r  land ;  after 
"  one  year's  refidence,  is  a  free  denizen  j  and 
"  after  two  year's  refidence,  may  be  eleded  a  Re- 
prefcntative. 

Delegates  to  the  Continental  Congrefs  are 
**  chofen  by  ballot  by  the  General  Affcmbly  an- 
nually, at  their  firft  meeting,  can  ferve  only 
two  years  fuccefllvely,  may  be  fuperfedcd  at 
any  time,  and  holding  a  Continental  office, 
"  cannot  be  eleded. 
*'  There  is  no  Ecclefiaftical  £{tabli(hment ; 
every  mode  of  worfhip  is  allowed  ;    and  no 
man  acknowledging  the  being  of  a  God,   is 
i'  deprived  or  abridged  of  any  civil  right  as  a 
^*  citizen* 

**  On  the  iecbnd  Tuefday  of  Oftober,  in  every 
**  fcventh  year,  the  Freemen  chufe  two  jperfons 
**  in  each  City  and  County,  nan^ed  the  "  Council 
'*  of  Ccnibrs,*'  who  may  call  a  Convention,  exa- 
mine into  the  conduft  of  the  Legiflative  and 
Executive  Branches,  inquire  into  the  laying 
*^  and  coliedting  of  the  taxes,  fend  for  perfons^ 
''  papers,. and  records,  pafs  public  cenfures,  order 
*^  impeachments,  and  recomniend  the  repealing 
'^  of  laws  that  are  contrary  to  the  Conftitution. 
**  — They  continue  only  one  year  after  eleftion  j 
but  may  call  a  Convention  to  meet  in  two 
years  after  their  fitting,  if  there  is  a  ncceflity  of 
**  amending  the  Conftitution. — But  the  propofed 
'^  amendments  mud:  be  promulgated  fix  months 
^'  before  the  Convention  is   clc&ed,   that  the 
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^'  people  ipay  confider  of   them^   and  inftnift 
"  their  Delegates/* 

Delaware. 

The  Government  of  the  Counties  of  Ncwcaftle^ 
Kent,  and  Suflex,  uppn  Delaware,  arc  in  all 
public  and  other  writings,  now  called,  **  The 
"  Delaware  State;"  and  the  Conftitution  or  Syf- 
tem  of  Government  was  ag^epd  to  by  the  Repre- 
fen  tat  Ives,  in  full  Convention,  on  the  aoth  of  Sep- 
tember 1776. 

The  Prcfident,  or  Chief  Magiftrate,  is  chofen 
for  three  years  (or  until  the  fitting  of  the  then 
next  General  Affcmbly)  by  joint  ballot  of  the 
Legiflatjve  Counpil  and  Houfe  of  Aflembly; 
and  the  box  is  examined  by  the  Speakers  of 
both  Houfcs,  in  the  prefcnce  of  the  other 
Members  ;  and  if  the  numbers  are  equal>  the 
Speaker  of  the  Council  has  an  additional  call- 
ing voice;  but  the  Governor  cannot  be  re- 
elected until  he  has  been  three  year$  out  of 
that  office  ;  he  has  an  adequate  moderate  fa- 
lary  whilft  he  continues;  in  caie  of  his  dcath» 
inability,  or  abfence  from  the  State,  the  Speaker 
of  the  Legiflativc  Council  is  Vice-Prefidpnt^ 
and  if  he  is  dead,  difabted,  or  abfent  fropti  the 
St^te,  the  Speaker  of  the  Houfe  of  Affemblv 
has  the  powers  of  a  Prcfident,  until  the  Gcnoral 
AiTcmbly  makes  a  new  nomination. 

The  Governor  draws  for  the  money  appro^ 
priated  by  the  General  AflTembly,  and  is  acr 
countable  to  them  for  it. — With  the  advice  ojf 
the  Privy  (or  Executive)  Council,  he  lays  em- 
bargoes>  or  prohibits  the  exportation  of  any 
coftimodity  Tiyhcn  the  General  Aficmbly  Is  not 
fitting)  fcr  thirty  days  or  lefs.— He  can  pardon 
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or  reprieve  (where  the  law  does  net  forbid  it), 
except  the  profecution  is  carried  on  hj  the 
Hoofc  of  Aflembly,  and  then  the  pardon  or 
reprieve  muft  be  by  a  refolve  of  that  Houfe.— 
And  the  Governor  may  exercife  all  other  Exe- 
cativc  Powers  of  Government,  where  he  is  not 
reftrained  by  the  Conftitucion,  or  by  law. 

Four  Privy  Councillors  (not  in  the  Continental 
pay  or  fervice)  are  chofen  by  bailor,  two  by  the 
Legiflative  Council,  and  two  by  the  Houfe  of 
Aflcmbly  5  and  the  accepting  the  office  of  a  Privy 
Councillor  vacates  a  feat  in  the  Legtflature. 

A  Privy  Councillor  continues  only  two  years, 
and  cannot  be  re-elefted  as  fuch  for  the  three 
next  years,  and  they  are  ballotted  out  in  rotation 
by  the  Legiflative  Council  and  Houfe  of  Aflem- 
bJy. — The  Frefident  convenes  the  Privy  Council 
when  and  where  he  thinksinoft  convenient ;  three 
Members  make  a  quorum,  their  proceedings  arc 
entered  on  record,  and  figncd  by  them,  to  be 
laid  before  the  Genera)  Affembly  when  called  foi^; 
and  each  Member  may  enter  his  diffent. — With 
the  advice  and  confent  of  the  Privy  Council,  the 
Prefident  embodies  the  miiitia,  and  afts  as  Cap- 
tain-General and  Commander  in  Chief  of  the  mi- 
litary force  of  the  Srate. 

The  Lcgittature  is  called  ^'  The  General  Af- 
"  feinbly  of  Delaware,"  and  confifts  of  two 
Branches,  viz.  "  The  (Legiflative)  Council,"  and 
«  The  Houfe  of  Aflembly."  The  Legiflative 
Council  is  chofen  by  the  Freemen  for  three  years, 
and  go  out  in  rotation  :  it  confifts  of  Nine  Mem- 
bers (three  for  each  County),  who  muft  be  upwards 
of  twenty-five  years  old,  and  have  a  freehold  in 
the  County  where  chofen. 

The  Houfe  of  Aflembly  is  chofen  by  the  Free^- 
men  annually,  on  the  xft  of  Odtober,  and  confiftii 

G  3  ot 


f 


8.6       Conftiiulion  ef  the  British  Colonies 

of  twenty-one  Members,  fcven  for  each;  County^ 
each  of  whom  muft  have  a  freehold  where  chofen 
— Each  Houfe  chufes  its  own  Speaker,  ^nd  other 
Officers ;  judges  of  the  qualifications  and  eledtions 
of  its  Members  j  fettles  its  own  rule  of  proceed- 
ings I  direds  writs  of  eledion  for  fupplying  in* 
termcdiatc  vacancies ;  can  expel  any  M^fnbcr  fqr 
mifbehaviour  j  but  not  a  fecond  time  jn  the  fame 
3cflj.Qns,  for  the  fame  offence  j  and  bpth  Houfqs 
have  all  other  powers  neceflary  for  the  J-.cgifla- 
jure  pf  a  Free  and  Independent  State. — AXi  bills 
and  ordinances  may  originate,  be  altered,  amend- 
ed, or  rejected,  by  either  Houfe,  except  money- 
bills,  which  mud  originate  in  the  Houfe  of  Af- 
femblyj  but  may  be  altered,  amended,  or  re- 
jeded,  by  the  J^giflatjve  Council . — Both  Houfes 
(it  at  the  fame  tinoe  ^nd  place ;  aod  each  Houfe 
adjourns  itfelf,  of  whicli  each  3pcalcer  immediately 
gives  the  other  notice.  The  Prefide'nt  cannot 
prorogue,  adjourn,  or  diffplye  the  General  Af- 
iembly  s  but  with  the  advice  of  the  Privy  Coun- 
cil, or  on  application  of  the  majority  of  either 
Houfe,  he  cap  call  them  together  before  the 
time  tp  tyhich  they  ftand  adjourned.  TpF  Houfe 
of  Aflembly  can  impeach  the  Prefident  (when 
but  of  office),  and  all  other  Officers,  before  the 
Legiflative  Council,  for  mal-adminiftracipn,  &c. 
If  the  party  impeached  is  found  guilty,  he  may 
be  difabled  to  hold  any  office,  removed  from  it, 
or  fubjected  tp  fuch  pains  and  penalties  as  the 
law  direfts ;  ^nd  all  Officers  are  to  be  removed, 
on  conviction  of  milbchaviouj-  by  impe^^chment, 
or  af  common  law  j  or  if  the  General  Aflembly 
addreflcs  for  fuch  removal. 

The  Sheriffs  and  Coroners  are  chofen  annually 
by  the  Freemen;  but  the  Prefident  and  General 
Aflembly,     by  joint    ballot    appoint    the   three 
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Juftices  of  the  Supreme  Court,  the  Judge  of  the 
Admiralty^  and  the  four  Juftices  of  the  Common 
Pleas  and  Orphan's  Court,  in  each  County,  who 
continue  during  good  behaviour,  but  can  hold  no 
other  office ;  and  the  Common  Pleas,  and  Or<- 
phan's  Court,  have  the  power  of  holding  inferior 
Courts  of  Chancery,  as  in  the  King's  time,  until 
the  Legiflature  direfts  otherwife. 

The  General  Aflcmbly  appoints  all  the  Officers 
in  the  army  aod  navy ;  the  Chief  Juftice  of  the 
Supreme  Court  appoints  its  Clerks  j  the  Juftices 
of  the  Common  Pleas  for  each  County  appoint 
the  Recorders  of  Deeds ;  and  in  cafe  of  a  vacancy 
of  any  office,  which  is  filled  up  by  the  Prefidenc 
and  General  Affembly,  the  Prefident  and  Privy 
Council  itiay  appoint  till  a  new  ele<5lion.-^The 
Prefident  commiffions  all  Officers  under  the  Great 
Seal  of  the  State,  which  is  made  by  the  Legifla* 
tive  Council  and  Aflcmbly,  kept  by  the  Prefident, 
affixed  to  all  Laws  and  Commiffions,  and  ufed  as 
occafion  may  require;  the  Commiffions  run  in  the 
name  of  **  The  Delaware  State,"  and  are  tcfted 
by  the  Prefident. 

Every  Member  of  the  Legiflature,  and  Officer, 
before  he  afts,  takes  an  Oath  or  Affirmation  of 
Allegiance  to  the  State,  and  fubfcribes  a  Declara* 
tion  of  Faith  '*  In  God  the  Father,  and  in  Jcfus 
"  Chrift  his  only  Son,  and  the  Holy  Ghoft,  one 
"  God  blefled  for  evermore  j  and  acknowledges 
"  the  Holy  Scriptures  of  the  Old  and  New  Telta- 
'^  ment  to  be  given  by  Divine  Infpiration." —  * 
And  Officers  a!fo  take  an  oath  of  office. — But  no 
religious  Eftabliffiment  is  allowed  ;  nor  is  any 
Clergyman  or  Preacher  of  the  Gofpel  permitted 
to  hold  any  civil  office,  or  to  be  a  Member  of  the 
Lcgiflature.-T- And  the  enflaving  of  Negroes,  &c. 
is  difallowed. 
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The  Comnnoft  Law  of  EBgland»  the  A^  of 
Aflcmbly  in  force  on  cbe  15th  of  May  ^^^6%  and 
fuch  parts  of  the  Statute  Law  of  England  Mfed  in 
the  ICing*s  time>  ^s  are  00c  repugnaoc.  10  the  Con^ 
ftuutiQn«  continue  in  force  until  altfred  by  the 
Legiflacure. — Writs  run  in  the  nanfie  of  "  The 
^«  Ddaware  State,"  are  tefted  in  the  nanoe  of  the. 
Chief  Juftice,  and  under  the  Seal  of  the  Court 
from  whence  they  ifiue :  and  indii^OEieats  eon- 
clude>  <^  Againft  the  Peace  and  Dignity  of  the 
<<  State/'  In  place  of  an  appeal  to  the  King  iq 
Council^  "  The  Court  of  Appeala''  is  in()ituted^ 
coofifting  of  Nine  Members^  viz..  the  FreGdent 
for  the  time  beings  and  Three  to  be  ^ppoineed  by 
the  Legiflative  Council,  and  Three  by  the  Houfe 
of  AiTeoibly,  who  continue  during  good  beha? 
viour ;  and  the  vacancies  are  fupplied  by  nfw 
elections. 

But  no  Member  of  the  L^gKlaCiire  can  hold 
any  office,  e^^cept  that  of  a  Juftice  of  the  Peace, 
which  he  is  for  the  whole.  State  i  and  the  Jufttcea 
of  the  Common  Fleas  are  Conltpvators  of  the 
Feace  in  their  refpeftive  Counties. 

Delegates  to  the  Continental  Coogrei^  are  an- 
nually chofen  by  joint  ballot  of  both  Houfes  qf 
Legislature,  who  may  fuperiede  them  within  the 
year. 

Some  parts  of  the  Conftitudon  ai:e  never  to  be 
violated  on  any  pretence  i  and  the  others  not  to 
be  altered  without  the  confent  of  five  pi^ta  in 
(even  of  the  AfTembly^  and  fevea  Members  Qf  tho ' 
l^iflative  Council 
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Maryland. 

The  Canftitutktti  or  form  of  Governmont  of 
Maryland,  was  agreed  to  and  pafied  in  a  Conven«» 
don  of  the  Delegates,  held  at  AnnapoKs  die  i4ch 
of  Auguft  1776. 

The  Governor  is  cbofen  annually  on  the  fecond 
Monday  of  November,  by  joint  balloc  of  the  Sc^ 
Bate  and  Houfe  of  Delegates  i  each  of  whom  muft 
firft  take  an  oath,  *<  To  etcd,  without  favour,  &c» 
^  the  Perfon  he  believes  to  be  bcft  qualified  for 
*f  the  office."— The  Governor  muft  be  above 
twenty^five  years  of  age,  have  refided  in  the  State- 
above  five  years  next  before  the  eleAion,  own  a 
freehoicl  eftate  worth  L.  iooo>  currens  money, 
and  have  a  real  and  perfonal  property  there, 
worth  in  the  whole  L.  5000. — He  cannot  con* 
tinne  more  than  three  years  fucccffively,  nor  be 
re*ele&ed  till  the  expiration  of  four  years  after 
he  has  been  out  of  that  office. — He  muft  take  an 
Oath  of  Allegiance  to  the  State  $  fubfcribe  a  De* 
daration  of  Belief  in '  the  Chriftian  Religion  ; 
take  a  fecond  Oath,  <<  That  he  will  not  receive 
<^  any  part  of  the  profits  o^  an  office  held  by 
^<  another,  or  arifing  on  any  agency,  Sec.  s^*  and  a 
third  Oath,  ^  That  he  will  not  vote  for  any  Of^ 
f^  ficer,  through  favour,  &c%  but  for  him  that  is 
*^  hcfk  qualified,  &e. ;  and  that  he  neither  haa 
''  promiled,  nor  will  proinile,  his  vote  or  intereft 
•^  in  favour  of  any  perfon." — And  if  he  is  con-^ 
vi&ed  by  two  witnelles,  of  receiving  any  of  the 
pofits  c^  an  office  held  by  another,  whilft  he  is 
iumfelf  in  office,  his  appointment  is  void,  and  he 
fuffirrs  the  punifliment  of  perjury,  or  is  banifiied 
(he  State  for  eyer;^  or  difqualificd  for  ever  from 
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holding  any  office  or  place  of  truft  or  profit,  as 
the  Court  may  adjudge. 

Upon  the  Governor's  death,  refignation,  or  re-« 
moval  out  of  the  State,  the  firft  named  of  the 
Council  qualifies  himfelf,  and  a&s  as  Governor  ] 
but  mud  immediately  call  the  General  aflembly 
together  (giving  not  lefs  than  14  days  notice 
A)f  their  meeting),  when  a  Governor  is  to  be  ap« 
pointed  for  the  refidue  of  the  year. 

The  Senators  and  Delegates  (firft  taking  fuch 
an  oath  as  before  chufiog  a  Governor),  do,  on 
the  ad  Tuefday  of  November  yearly,  by  joint 
ballot,  eleft  five  to  be  the  Council  to  tbe  Governor, 
each  of  whom  muft  be  above  twenty-five  years  old, 
have  refided  in  the  State  above  three  years  next 
before  his  elirdion,  and  own  a  freehold  therein  worth 
^boveL.ioQO  currency.— The  Council  muft  take 
the  fame  Oaths,  and  fubfcribe  the  fame  Declara^ 
tion  as  the  Governor;  their  Clerk  (who  is  ap« 
pointed  by  them)  muft  take  the  Oath  of  Fidelity 
xp  the  State,  and  alfa  an  Oath  to  keep  fecret  fuch 
matters  as  the  Board  (hall  direA. — Their  proceed- 
ings are  entered  on  record,  to  be  laid  before 
either  Houfc  of  Legiflature  that  calls  for  them ; 
and  the  Governor,  or  any  Member  of  the  Board, 
may  require  the  advice  of  the  Council  in  writing, 
figned  by  them.-:-The  Governor,  with  the  advic6 
and  confent  of  Council,  can  embody  the  militia, 
and  alone  has  the  dire^ion  of  it,  and  of  the  re- 
gular land  and  fea  fqrces  pf  the  State,  according 
to  law ;  but  he  cannot  command  in  perfon,  un- 
lefs  the  Council  advife  it,  apd  then  no  longer  than 
they  approve  of  it. — Where  the  concurrence  of 
the  Council  is  not  required,  he  may  alone  exer- 
cife  all  the  other  executive  Powers  of  Govern- 
ment, according  to  law ;  he  may  reprieve  or  par-i 
don,  where  the  law  does  not  forbid ;'  during  the 
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jcccfs  of  the  General  Affembly,  he  may  embargq 
Shipping,  and  prevent  the  exportation  of  any 
commodity,  not  exceeding  thirty  days  in  a  year; 
but  be  mud  call  the  General  AiTembly  before  the 
embargo  expires,  and  he  may  compel  quaran^ 
tine,  if  there  are  ftrong  grounds  to  fufpedt  a  -yet 
fcl  ha$  the  plague  on  board,  or,  that  the  piacc  (he 
caxnc  from,  was  infcfled  with  it..  But  the  Gor 
vernor  is  not,  under  any  pretence,  to  exercife 
any  power  or  prerogative,  by  virtue  of  any  law, 
ftatute,  or  cuftom  of  England  or  Great  Britain. 

Three  Councillors  make  a  board ;  the  Go* 
vernor  .(and  in  his  abfencc,  the  firft  named  in  the 
Council)  prelides  there,  and  votes  where  the 
Council,  is  divided  j  and  in  cafe  of.  a  vacancy  in 
the  Council,  the  Members,  by  ballot>  eledl 
another  for  the  rcfidue  of  the  year. 

The  Governor,  with  the  advice  and  confent  of 
^e  Council,  appoints  the  Chancellor,  Judges, 
Attorney  General,  and  Regifters  of  the  Land 
.Office,  during  good  behaviour;  and  naval  Of-* 
ficers,  thofe  in  the  land  and  fea  fervice,  and  mi- 
litia. Surveyors,  and  all  other  civil  Officers  of 
Government  (e«ept  Affeflbrs,  Gonftables,  Over- 
feers  of  the  Roads,  &c.)  for  one  year  j  but  re- 
moveable  fpr  mifbehayiour  on  conviction  Jn  a 
pourt  of  law.  The  Sheriffs  are  elecled  by  the 
Freemen  every  third  year,  and  the  regidcrs  of 
jviUs  arc  recommended  by  both  Houfes  of  Le- 
giQature,  and  commifliqncd  by  the  Governor. 
The  Judges  aqd  Juftices  appoint  their  rtfpeAivc 
Clerks ;  but  where  an  office  (not  in  the  appoint- 
ment of  the  Governor)  becomes  vacanr,  the  Go- 
vernor, with  the  advice  of  Council,  appoints  and 
commiflions,  until  another  is  ele(fled,  chofcn,  or 
recommended,  ^s  the  cafe  may  be.  The  C9un- 
cil  make  the  Great  Seal  of  the  State,  which  is 
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kept  by  the  Chancellor,  snd  affixed  to  all  laws, 
commiflionSy  graDts,  and  other  public  teftn 
moniail,  as  fornnerly ;  and  all  public  commif- 
iiora  and  grants,  run  in  the  name  of  **  The 
**  State  of  Maryland^  &c."  are  figned  by  the  Go- 
Ternor,  and  atteftcd  by  the  Chancellor^  except 
military  commiflions,  which  are  not  actefted  by 
the  Chancellory  nor  have  the  Seal  of  the  State. 

The  Legiflature  confifts  of  two  branches^  a  Se* 
nate  and  an  Houfe  of  Delegates,  which  are  ftyled, 
"  The  Genera)  Affennbly  of  Maryland/'  The 
Senate  is  chofen  in  the  following  nianner :  On 
the  firft  of  September,  in  every  fifth  year,  the 
Freemen  above  twenty-one  years  of  age,  that 
have  refided  in  the  County,  where  they  vote,  for 
one  year  Aext  before  the  Etedion,  and  own  a  free- 
hold of  fifty  acres  therein-,  or  have  a  property  in 
the  Stste,  worth  above  thirty  poands  currei^cy, 
chufe  two  perfons  in  each  county  (and  one  for 
Annapolis,  and  one  for  Baltimore)  calFcd  Electors 
ef  the  Senate,  any  twenty- four  of  whom  may, 
out  of  their  own  body  or  the  people  at  large,  by 
ballot,.  ele6l  fifteen  Senators  that  are  above 
twenty^five  years  of  age,  have  refided  in  the 
6tate  three  years  next  before  the  Eledion,  and 
have  real  and  perfonal  property  there,  worth  one 
thoufand  pounds  currency;  but  the  Eledors  of 
the  Senate,  before  tfaey  proceed,  take  an  oath  of 
fidelity  to  the  State,  and  alfo  an  oath,  "  to  eleft 
without  favour,  &c.  fuch  perfons  for  Senators, 
as  in  their  judgment,  dec.  they  believe  belt 
**  qualified  for  the  office.**  But  in  cafe  of  a  va- 
cancy, the  Senate  ele&s  another  Senator  for  the 
refidue  of  the  Bve  years ;  and  they  alfo  chufe  their 
Frefident  by  ballots  and  the  Prefident  and  a  ma^ 
jority  of  the  Senate  make  a  Houfe* 
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The  Senate  judges  of  the  EleftiOns  and  qualifi- 
cations of  their  Members,  and  any,  except  mo- 
ney bills  (to  which  they  can  only  affent  or  diflent) 
may  originate  there ;  and  to  (other  than  money) 
bills  from  the  Houfe  of  Delegates,  they  may  af- 
fent, diflent,  or  propofe  amendments.  And  that 
the  Senate  may  exercife  their  judgment  in  pafling 
laws,  and  not  be  compelled  to  rejeft  a  money 
bill,  the  Houfe  of  Delegates  arc  not  to  blend 
with  a  money  bill,  any  thing  that  does  not  im* 
mediately  relate  thereto  :  and  to  prevent  altcrca-* 
tion  about  fuch  bills,  the  Conftitution  declares, 
That  no  bill  impofing  duties  or  cuftoms  for  the 
mere  regulation  of  commerce,  or  inflifting  fines 
for  the  reformation  of  morals,  or  to  inforce  the 
execution  of  the  laws,  by  which  an  incidental  re-» 
ventre  may  arife  j  but  only  bills  affeffing,  levy- 
ing, or  applying  taxes  or  fupplies  for  the  fupport 
of  government,  or  the  current  expenccs  of  the 
State,  or  appropriating  money  in  the  Treafury, 
are  to  be  deemed  nrioney  bills. 

The  Houft  of  Delegates  is  chofcn  on  the  firft 
Monday  in  Oftober  annually,  by  the  Freemen, 
qualified  as  aforefaid  to  vote  for  EleftcJrs  of  the 
Senate.  There  are  four  Delegates  for  each 
County,  two  for  the  city  of  Annapolis,  and  two 
for  the  town  of  Bal timbre ;  but  as  well  the  De- 
legates, as  the  Eleflors  of  the  Senate  for  Anna* 
pcSis,  arc  chofcn  by  the  Burgcfles.  The  Dele- 
gates mufl:  have  refided  in  the  County  where 
chofcn,  one  year  next  preceding  the  Elcdlion,  be 
above  twenty-one  years  oid,  and  have  real  and 
perfonal  property  in  the  State  worth  five  hundred 
pounds  currency. 

The  Ho^jfe  of  Delegates  chofe  their  Speaker  by 
ballot,  and  he  and  a  majority  of  Members,  mal^e 
a  Houfe,  who  judge  of  the  cledlions  and  qtialifi- 
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cation^  of  the*  Delegates  $  and  in  cafe  of  a  va-^ 
pancy,  the  Speaker  iffues  his  Wari'ant  'for .  the 
Elcftion  of  another  Member,  of  which,  at,  Icaft, 
ten  days  clear  notice  muft  be  given^  The  Houfe 
of  Delegates  originate  all  money  bills— propofe 
bills  to  the  Senate — receive  bills  ofiercd  by  them^ 
and  affehr,  diffent,  or  pfopofc  amendments 
ihereto— inquire,  Ijy  oath,  into  all  complaints, 
grievances,  and  oflrnces,  as  the  grand  inqueil  of 
the  State— commit  for  any  crime  to  the  publiq 
goal,  till  difcharged  by  due  courfe  of  law— expel 
a  member  for  a  great  mifdemeanor,  but  not  a 
fecorid  time  for  the  fame  offence-^examine  and 
palis  all  accounts  of  the  States  relating  to  the  col- 
Icdion  or  expenditure  of  the  revenue;  or  appoint 
"auditors  to  adjuft  them — call  for  perfons,  papers; 
and  records — and  direft  the  profecution  of  all  of- 
fice bonds,  made  payable  to  the  State. 

They  alfo  imprifon  for  a' contempt  in  their 
View — obftruftion  to  their  proceedings — breach 
of  privilege  by  arrefting  (on  civil  proccfs)  or  af- 
faulting  a  Member  in  the  Sefllon,  or  coming  to 
or  returning  from  it — affauJting  or  obftrlifting 
their  Officers  on  duty,  or  a  witnefs  or  other  pcr- 
fon,  attending  on,  coming  to,  or  going  from  the 
tioufe— or  refcuing  a  perfon  committed  by  them ; 
and  the  Senate  exercifes  the  fame  powers  iii 
limilar  cafes. 

The  Houfe  of  Delegates  appoint  a  Ti^eafurer 
for  the  Weftern,  an<;I  another  for  the  Eaftern 
Shore,  and  alfo  the  CommifTioners  of  the  Loan 
Office  during  pleafure/  but  if  a  vacancy  happens 
in  the  recefs  of  the  General  Affembly,  the  Go- 
vernor, with  the  advice  of  Council,  appoints  and 
commiflions  a  proper  perfon  to  fill  up  fuch  va- 
cancy«  till  the  General  Affembly  meets;  which 
they  do  annually  on  the  firft  Monday  of  .No-^ 
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Vember,  and  oficner,  if  neceflary;  and  each 
Houfe  appoints  its  own  Omccrs,  and  fettles  its 
own  rules  of  proceeding.  And  the  ftylc  of  the 
laws,  is,  **  Beicenaded  by  the  General  Aflembly 
"  of  Maryland,**  when  a  bill  pafles,  the  General 
Aflembly,  the  Speaker  of  the  Houfe  of  Dele- 
gates prefents  it  to  the  Governor  in  the  Senate, 
who  figns  it,  and  afnxes  the  Great  Seal  thereto  in 
the  prefencc  of  both  Houfes. 

There  is  a  Court  of  Appeals,  compofed  of  fe- 
Tcral  perfons,  whofe  judgment  is  final  in  all  ap- 
peals from  the  Court  of  Chancery,  General  Court, 
and  Court  of  Admiralty ;  the  Chancellor  is  ap- 
pointed by  the  Governor  (with  the  advice  and 
confent  of  the  Council)  during  good  behaviour, 
and  is  removable  only  for  mifbehaviour,  on  con- 
viftion  in  a  Court  of  Law,  or  addrefs  of  the  Ge- 
neral AlTembly.  The  fuperior  Court  of  common 
law,  which  was  formerly  called  the  Provincial 
Court,  is  now  called  "  the  General  Court,'*  and 
has  three  Judges,  who  arc  appointed  by  the  fame 
authority,  that  appoints  the  Chancellor,  continue 
during  good  behaviour,  and  are  removeable  only 
for  mifbehaviour,  by  con  viftion  at  law,  or  ad- 
idrcfs  of  the  General  Aflembly.  All  writs  run  in 
the  name  of  **  The  State  of  Maryland  j"  and  in- 
dictments conclude,  "  againft  the  peace,  govern- 
**  ment,  and  dignity  of  the  State." 

The  trial  by  Jury  remains,  and  the  conimon 
law  of  England;  and  fuch  Kngliih  and  .Britiih 
Statutes  as  were  formerly  ufed  in  the  Courts  of 
Law  and.  Equity ;  and  all  Afts  of  Aflembly, 
down  to  the  firft  of  June  1774  (except  fuch  as 
are  altered  by  the  Convention,  &c.)  remain  in 
force,  until  amended  or  repealed  by  the  l^sgifla- 
turc.  There  i$  no  religious  eftablilbment,  nor 
is  any  teft  required  on  admiflion  into  office,  ex- 
cept the  Oath  of  fidelity  to  the  State — the  Oath 
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of  Office — and  a  declaration  of  Belief  in  thtf 
Chriftian  Religion.  A  gift,  falc,  or  devife  to  a 
Teacher  of  the  Gofpel,  or  to  any  religious  Seft^ 
or  in  truft  for  their  fupporc,  and  to  go  in  fuccef* 
fion,  without  leave  of  the  Legiflature,  is  void, 
except  a  falc,  gift,  &c.  not  exceeding  two  acres, 
for  a  Church,  &c.  or  burying  Ground  j  but  the 
Churches,  Chapels,  Glebes,  and  other  property 
bclonginj;  to  the  Church  of  England,  at  the  time 
the  ConlTitution  was  aflented  to,  are  to  remain  to 
the  Church  of  England  for  ever. 

No  part  of  the  Conftitution  is  to  be  altered  or 
abolifhed,  unlcfs  the  bill,  for  that  purpofr, 
pafles  the  General  Aflembly,  is  publifhed  three 
months  before  the  next  Election,  and  is  confirmed 
by  the  General  AHembly  in  the  firft  Sefiion  after 
the  new  Elc£lion  of  Delegates. 

VlUGINIA. 

The  Conftitution  or  form  of  Governnf^ent  of 
Virginia  was  agreed  to  in  a  General  Conventidn, 
held  at  Witliamiburgh,  from  the  6th  of  May  to 
the  5th  of  July  1776. 

The  legidative,  cMCu|ire,  and  judkisiry  de^ 
partments,  are  to  be  feparate  and  dlftin^  fo  thfac 
neither  is  to  exercife  the  powers  properly  belong- 
ing to  the  others  $  nor  is  any  pcribn  to  ntfe\{k 
Ihe  powers  of  more  than  one  of  them  at  the  fame 
nme,  except  that  the  Juftices  of  th)»  CotiiVtf 
CotFFt5  are  eUgibk  to  either  Hotife  of  Afllrmbly. 

The  Governor  or  Chief  Mag'fftrate  k  ehofe» 
annoaliy  by  jofnt  ballot  of  both  Houfes  of  Af* 
fembly — he  can  cominoenolongei^than  tbfeeyeai^ 
IbceelTively,  and  is  not  eligible  until  foof  year* 
after  he  has  beefi  out  of  office.  He  has  an  ade« 
quatc,  biM  moderate  felary,  and  wftk  the  advfce 
df  tkc  Cotm^U  of  State,  exercifea  the  executive 
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powers  of  Government,  according  to  the  laws  of 
the  Commonwealth  j  but  is  not,  under  any  pre- 
tence, to  cxercife  any  power  or  prerogative,  by 
yirtue  of  any  law,  cultom,  or  ftatute  of  England* 
But  he  may,  with  the  advice  of  the  Council  of 
State,  reprieve,  or  pardon,  where  the  profecution 
is. not  carried  on  by  the  Delt-gates,  or  the  law 
otherwife  direfts  i  in  which  cafes,  no  reprieve  or 
pardon  can  be  granted,  but  by  refolve  of  the 
Htxufe.  of  Delegates. 

.    A  Privy  Council  or  Council  of  State,  confift-» 
ing  of  eight  Members,  is  chofcn  by  joint  ballot 
6(  both  Hoyifes  of  AlTcmbly,  either  from   theif 
own   Members,  or  the  people  at  large,  to  aflift 
in   the    adminiftration    of    Government.      Thfe 
Council,    out  of  their  own  members,   annually 
chofe  a  Prefident,  who  in  the  death  or  abfcnce  of 
the   Governor   from    the   Government,    ads    as 
Lieutenant  Governor.     Four  Councillors  make  a 
bodrd — their  advice  and  proceedings  are  entered 
on  record — figncd  by  the  Members  prefeht  (to 
which  either  may  enter  his  diflent),  and  are  laid 
before  the  General  Aflembly,    when  called  for; 
A  fum  appropriated  by  the  Legiflature  is  divided 
amongfl:  the  Councillors  annually,  in  proportion 
to  their  attendance  ;  and  whilft  Councillors^  they 
cannot  fit  in  either  Houfe  of  Aflembly.     Every 
third  yeari  two  Councillors  are  balloted  out  by 
both  Houfes  of  Aflemblyi  and  they  are  ineligible 
for  the  next  three  years  ;  and  all  vacancies  in  the 
Council  are  fupplied  by  new  Eleftion,  by  ballot 
of  both  Houfes  of  Aflembly.     The  Council  ap*- 

points  their  own  Clerk,  who  has  a  fettled  falaryi 
and  fwears  to  keep   fecret  fuch  matters  as  the 

board  direfts.     The  Govefnor,  with  the  advice 
*'  of  the  Council,  embodies  the  militia,  arid  has  the 

fole  direction  of  them  $  and  with  the  like  advice 
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(and  the  recommendation  of  the  refpcftivc 
County  Courts)  he  appoints  or  fufpends  militia 
officers — orders  a  court  martial,  on  complaint  of 
mifbehaviour  or  inability,  and  fupplies  vacancies^ 
when  happening  in  a6kual  fervice — appoints  Juf- 
tices  of  the  Peace — and  approves  of  and  commil^ 
fions  Sheriffs  and  Coroners,  when  nominated  by 
the  refprdivc  County  Courts — and  the  Juftices 
appoint  the  Conftables. 

The  Judges  of  the  Supreme  Court  of  Appeals 
ef  the  General  Court,  of  the  Chancery,  and  of 
the  Admiralty,  and  the  Secretary  and  Attorney 
(jeneral,  are  appointed  by  joint  ballot  of  both 
Houfes,  during  good  behaviour,  and  the  Trea- 
furer  for  one  year;  but  they  are  commiffioned  by 
the  Governor,  and  all  commiffions  and  granta 
run  in  the  name  of,  <^  The  Commonwealth  of  Vir- 
ginia," are  under  the  Seal  of  the  Commonwealth, 
and  tefted  by  the  Governor.  The  Gorernor 
(when  he  is  out  of  office)  the  Judges  of  the  Ge^ 
neral  Court,  and  all  other  officers,  are  inripeach* 
able  by  the  Houfe  of  Delegates  for  maUadmini* 
ilration,  corruption,  ox  otherwife  endangering  the 
fafcty  of  the  State.  The  Attorney  General  (or 
other  perfon  appointed  by  the  Houieof  Delegates) 
profecutes  the  impeachment  in  the  General  Court, 
according  to  the  laws  of  the  land,  unlefs  the 
Judges  of  the  General  Court  are  the  fubjeds  of 
it,  in  which  cafe,  it  is  prbfecuted  in  the  Court  of 
Appeals  $  and  if  the  delinquent  is  found  guilty, 
he  is  difabled  to  hold  any  office  under  Govern- 
ment, is  removed  from  it  pro  tempore^  or  Tub* 
jeded  to  fuch  pains  or  penalties  as  the  law 
direfts. 

The  two  diftinft  branches,  called  <<  The  Se- 
"  nate,*'  and  "  The  Houfe  of  Delegates,"  forma 
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complete  Lcgiaature,  and  arc  named  ^^  The  Gc* 
''  ncral  Aflembly  of  Virginia." 

The  Senate  confifts  of  twenty-four  Members^ 
thirteen  conftitute  a  Houfe  to  proceed  to  bufinefs* 
For  their  Eledion,  the  different  Counties  arc 
divided  into  twenty-four  diftrifts,  and  each 
G>uoty,  in  a  diftrift  (zt  the  time  of  clcfting  De- 
legates) votes  for  one  Senator,  who  is  a  refldent 
and  freeholder  within  the  diftrid,  or  duly  qualified 
according  to  law,  and  is  upwards  of  twenty-five 
years  of  age.  Within  five  days  after  the  Eledion^ 
the  Sheriffs  of  each  County  meet  i  and»  from  the 
poll  taken  in  their  refpedive  Counties,  return,  as 
a  Senator,  him  who  has  the  greateft  number  of 
votes  in  the  whole  diftrift.  To  keep  up  this  At- 
femblyt  by  rotation,  the  diftrids  are  equally  di- 
vided into  four  claffes,  and  numbered  by  lot.  At 
the  end  of  one  year,  after  the  General  Eledtion, 
the  fix  Members  elcdcd  by  the  firft  divifion  arc 
difplaced,  and  the  vacancies  occafioned  thereby 
are  fupplied  from  fuch  ciafs  or  divifion,  by  new 
Eledion^  in  the  manner  beforementioned.  This 
rotation  is  applied  to  each  divifion,  according  to 
its  number,  and  continued  in  due  order  an* 
nually. 

The  Houfe  of  Delegates  confifts  of  two  Repre* 
fentatives  chofen  for  each  County,  and  for  the 
diftridt  of  Weft  Augufta  annually;  if  adual  re- 
fidents  or  freeholders  in  the  fame,  or  thofe  duly 
qualified  according  to  law  :  and  one  Delegate  or 
Reprefentative  is  chofen  annually  for  the  city  of 
Williamlburgh,  one  for  the  borough  of  Norfolk^ 
and  one  for  each  of  the  other  cities  and  boroughs> 
to  whom  the  Legiflature  may  in  future  allow  a 
particular  reprefentation.  But  when  a  city  or 
borough  decreafes  fo,  that  the  number  of  Voters^ 
for  fcven  years  fucceflively,  is  reduced  lower  than 
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the  number  of  Voters  in  fome  one  Counqr  in  Vir* 
ginia,  fuch  decayed  city  or  borough  thenceforth 
ceafes  to  fend  a  Delegate  or  Reprefentative  to  the 
General  Aficmbly. 

The  right  of  fuffrage  in  the  Eledlion  of  Mem- 
bers for  both  Houfesy  remains  as  it  was  at  the 
time  the  Conftitution  was  agreed  to.  Each 
Houfe  choofes  its  own  Speaker — appoints  its  own 
Officers — fettles  its  own  rules  of  proceeding — and 
direfts  Writs  of  Election  for  fjpplying  interme- 
diate vacancies.  All  laws  originate  in  the  Houfe 
of  Dclegatcsy  may  be  approved  of,  or  rejcdlcd  by 
the  Senate,  or  may  be  amended  by  thcm^  with 
confent  of  the  Houfe  of  Delegates,  except  money 
bills,  which  in  no  inftance  can  be  altered  by  the 
Senate,  but  muft  be  wholly  approved  of,  or  rc- 
jcftcd  by  them.  Either  Houfe  of  the  General 
Affembly  may  adjourn  itfclf.  The  Governor 
cannot  prorogue  or  adjourn  them  during  their 
SeCQon,  nor  difTolve  them  at  any  time ;  but  by 
advice  of  the  Council  of  State  5  or  on  an  applica-> 
tion  of  a  majority  of  the  Houfe  of  Delegates,  he 
may,  if  neceflary,  call  them  before  the  time  to 
which  they  ftand  prorogued  or  adjourned. 

All  efcheats,  penalties,  and  forfeitures,  which 
formerly  went  to  the  King,  now  go  to  the  Com- 
monwealth, except  fuch  as  the  Legiflature  may 
abolilh^  or  otherwife  provide  for. 

Writs  run  "In  the  name  of  the  Common-' 
<*  wealth  of  Virginia;"  and  are  tefted  by  the 
Clerks  of  the  fcveral  Courts,  out  of  which  they 
iffue.  Indiftments  conclude,  *'  Againft  the  peace 
<*  and  dignity  of  the  Commonwealth.'* 

The  territories  contained  within  the  Charters^ 
crefting  the  Colonies  of  Maryland,  Pennfylvania^ 
North  and  South  Carolina,  arc  for  ever  confirmed 
to  tiiofe  Colonies   refpeftively,    with  all  rights 
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firhatfocver  which  Virginia  might  have  thento.- 
fore  claimed^  except  the  free  navigation  and  ufe 
pf  the  Rivers  Potomaque  and  Pokomoque,  with 
the  property  of  the  Virginia  fhorcs  and  ftrands, 
bordering  on  cither  of  the  faid  rivers,  and  all  im- 
provements made  or  to  be  made  thereon.  The 
weftern  and  northern  extent  of  Virginia,  in  all 
Other  refpedbs,  ftands,  as  fixed  by  the  Charter  of 
King  James  I.  in  the  year  1609,  and  by  the 
treaty  of  peace  between  Great  Britain  and  France 
in  176^'j,  unlefs  the  Virginia  Lcgiflature  fhoul4 
cftablifh  one  or  more  Governments,  wellward  of 
the  Allegheney  Mountains ;  and  no  purchafes  of 
lands  are  to  be  made  of  the  Indian  natives,  but  on 
behalf  of  the  public,  by  authority  of  the  General 
Affembly. 

The  Delegates  to  the  Continental  Congreft 
arc  chofen  annually,  by  joint  ballot  of  both 
Houfes  of  Affembly  i  and  may,  in  the  nicaa 
pme,  be  fuperfeded  in  the  fame  manner. 

North  Carolina, 

ft 

The  Conftitution  or  form  of  Government  of 
North  Carolina  was  agreed  to,  and  refolved 
upon,  by  the  Provincial  Congrefs  affembled  at 
Halifax,  December  18,  1776. 

The  Governor,  and  feven  Councillors  of  State 
(to  advifc  him  in  the  execution  of  his  office)  arc 
annually  clefted  by  the  Senate  and  Houfc  of  Com- 
mons jointly,  by  ballot,  at  their  firft  meeting  after 
each  annual  Eleftion.  The  Governor  is  Captain 
General  and  Commander  in  Chief  of  the  Militia  ; 
and,  in  cafe  of  his  death,  inability,  or  abfenco 
from  the  State,  the  Speaker  of  the  Senate  ex- 
erciies  the  powers  of  Government  j  and  in  cafe  of 
his  death,  &c.  the  Speaker  of  the  Houfe  of  Com- 
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nions,  until  the  return  of  the  abfcntee,  or  a  new 
nomination  by  the  Houfe  of  Commons.  Four 
Councillors  make  a  quorum,  their  advice  and 
proceedings  are  entered  on  a  journal^  and  ligned 
by  the  Members  prcfent,  who  may  either  of  then% 
enter  his  diflent  to  any  part  of  it ;  and  the  journal 
IS  to  be  laid  before  the  General  Aflembly  when 
called  for^  in  which  no  Councillor  can  (it^  The 
Governor  draws  for,  and  applies  fuch  monies  as 
are  voted  by  the  General  Aflembly  for  the  con- 
tingencies of  Government,  and  is  accountable  to 
them  for  the  fame.  With  the  advice  of  the 
Council  of'  State,  he  lays  embargoes— prohibits 
the  exportation  of  any  commodity  in  the  recefs  of 
the  General  Aflembly,  not  exceeding  thirty  daya 
at  a  time — grants  pardons  and  reprieves  (except 
where  the  profecution  is  carried  on  by  the  Ge- 
neral Aflembly,  or  the  law  direds  otherwifef 
and,  in  that  cafe,  he  may,  in  the  recefs  of  the 
General  Aflembly,  reprieve  until  they  fit  again)^ 
and  exercifes  all  the  other  executive  powers  of 
Government,  as  limited  by  the  Conftitution  and 
laws  of  the  State* 

The  legiflative  authority  is  vetted  in  two 
dittind  branches,  "  a  Senate,*'  and  ««  Houfe  of 
"  Commons,"  both  dependent  on  the  people. 

The  Senate  is  compofcd  of  Reprefentatives 
annually  chofen  by  ballot,  one  for  each  County 
in  the  State,  by  the  Freemen,  aged  twenty-one^ 
who  have  refided  within  the  State  a  year  next  b^ 
fore  the  Ele&ion,  and  own  fifty  acres  of  land 
apiece  at  the  time  of  the  EleAion,  and  had  it  for 
fix  months  next  before. 

And  Freemen  who  have  paid  public  taxes* 
and  are,  in  other  refpeds,  qualified  as  above* 
memioned  (except  as  to  land,  which  is  not  ne« 
ceflary)  annually  chofc  by  ballot  two  Members 
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of  the  Houfo  of  Commons  for  each  County  (in 
which  the  Voters  refide),  and  one  Member  for 
each  of  the  Towns  of  Edentown,  Ncwbern,  Wifc» 
mington,  Salifbury,  Hillfboroughj  and  Halifax* 
But  each  Member  of  the  Senate^  and  of  the 
Hk>ufe  of  Commons,  muft  have  ufually  refided 
one  year  next  before  the  Eledion,  in  the  County 
in  which  he  is  chofen  ;  and  the  Senator  muft  own^ 
at  leaft,  three  hundred  acres  of  land  in  fee ;  and  the 
Commoner,  at  leaft,  one  hundred  acres  in  fee  or 
for  life,  and  muft  have  had  it  for  fix  months  next 
before  the  EleAion. 

"  The  Senate,"  aind  *«  The  Hoqfc  of  Com* 
•♦  mons,'*  aftembled  for  the  purpofe  of  legida-* 
tion,  is  denominaced,  "  The  General  Aflembly.*' 

Each  Houfe  choofes  its  Speaker  and  other 
Officers — ^judges  of  the  quaU5cations  and  eleftions 
of  its  Members — (its  upon  its  own  adjournments 
from  day  to  day — and  prepares  bills  to  be  paflTed 
into  laws.  The  two  Houfes  direft  Writs  of 
EleAion  for  fupplying  intermediate  vacancies  | 
and  alfo,  jointly,  by  bailor,  adjourn  themfelves 
10  any  future  day  and  place.  AH  bills  are  read 
three  times  in  each  Houfe,  and  (igned  by  the 
Speakers  of  both  Houfes,  before  they  pafs  into 
laws.  And  neither  Houfe  can  proceed  to  bu«. 
fincfsy  unlefs  the  majority  of  the  Members  is  pre« 
fcnt.  Every  Member  of  the  Legiliature,  before 
he  fits,  muft  take  an  oath  to  the  State }  and  every 
one  appointed  to  an  office,  before  he  enters  on 
Ihe  execution  of  ir,  muft  take  an  oath  to  the  State^ 
and  an  oath  of  office. 

1  he  Senate  and  Houfe  of  Commons,  by  joint 
ballot,  appoint  Judges  of  the  Supreme  Courts  of 
Law  and  Equity— Judges  of  the  Admiralty  and 
Attorney  General  (during  good  behayiour)-;- 
Gcnerals  ^d  Field  Officers  of  the  Militia — and 
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ail  Officers  of  the  regular  army  of  the  State— r 
Trcafurers  for  the  State  (annually) — and  aSecrCr 
tary  for  three  years. 

No  receiver  of  public  money,  till  accounted  for 
.and  paid,  can  fit  in  the  LegiQature,  or  hold  ap 
pffice— and  np  X^^afurer — regular  Officer  in  the 
Army  or  Navy— -Contraftor  or  Agent  for  fupply- 
jng  them — Judge  of  the  Supreme  Court  of  Law 
pr  Equity— Judge  of  the  Admiralty — Secretary 
pf  the  State — piergynf}an  or  Preacher  of  the 
Gofpel — oi;  perfon  that  denies  the  Being  of  God, 
the  truth  of  the  Proteftant  Religion — the  divinp 
authority  of  the  Old  or  New  Tcftampnt,  or  that 
ho}ds  religious  principles  incompatible  with  tb^ 
freedom  anc}  fafety  of  the  State,  can  fit  in  thf 
Lcgiflature  or  Council.  And  a  perfon  cqming 
within  the  above  dcfcription  of  an  Infidel,  OT 
of  holding  religious  principles  dangerous  to  the 
^tate,  is  alfo  incapable  of ,  any  office  ip  th?  ^ivil 
dep.artrnent. 

Juftice§  of  the  Peace. ar^  recommended  by  th? 
^giflature,  and  hold  during  good  behaviours 
find  they,  and  all  other  officers  are  commi(none4 
by  t{\§  Governor.  The  •  Comrriiffions  run  V  in 
5^  the  nanrie,"  and  under  y  the  Great  Seal  pf  the 
;'  §t^te  pt  South  Carolina^",  and  are  te/ted  .an4 
iigned  by  the  Governor.  No  perfon  can  hold 
more  than  ope  lucrative  ofRce  at  a  time  j  but  ;hc 
^ppoinrtments  of  Militia  Officers,  and  Juftices  of 
the  Peace,'  are  not  confider^d  as  lucrative. 

The  G^vernor^  and  any  other  Officer,  may  b^ 
profecuted,  on  impeachment  of  the  General  Af^ 
Ifmbly;i  or  prefentmcnt  of  the  Qraqd  Jury,  of 
^y  Supreme  Court. 

All  Wrfts  run,  "  In  the  name  of  the  State  of 
*/  North  Carolina,"  and  are  tefted  and  figned  by 
the  Clerks  of  the  refpedtiye  Courts  :  and  indid-j 
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pjfnjs  conclude,  ^'  Againft  the  peace  and  dignity 
•f  of  the  State."  °     f 

The  Legiflature  is  to  regulate  entails,  fo  as  to 
prevent  perpetuities.  The  declaration  of  rights, 
and  thq  tri^l  by  Jqry  are  to  remain  inviolably 
There  is  no  religious  eftablifliment,  but  every 
mode  of  worlhip  i^  tolerated.  Foreigners  fettling 
in  the  Stat^,  and  taking  an  oath  of  allegiance  co 
it,  may  hold  real  eftate,  gnd  after  a  year's  rci- 
iidence,  are  deemed  free  citizens. 

Delegates  to  the  Continental  Congrefs  asc 
annually  chofen  by  ballot  of  the  General  Af- 
fcmbly,  and  tpay  be  fupcrfedcd,  in  the  mean 
time,  in'the  famerpanncr,  and  cannot  be  elected 
for  n^ore  than  three  years  fucceflively. 

The  limits  of  the  province  are  afcertaincd ;  but 
the  legiflature  is  not  prevented  from  eftablifliing 
one  or  more  governments  to  the  wcftward. 

The  titles  of  perfons  holding  under  the  laws 
formerly  in  force,  or  upder  grants  made  by  King 
George  the  Second,  or  his  predeccflbrs  5  or  th^ 
Lords  Proprietors  are  pot  affeftcd  by  the  Confti^ 
Uition, 

South  Carolina. 

On  the  a6th  day  of  March  1776,  a  Conftitu- 
tion  or  form  of  Government  was  agreed  to  by  the 
provincial  Congrefs  of  South  Carolina,  and 
V  eftablilhed  until  an  accommodation  betweea 
**  Great  Britain  and  America  could  be  ob- 
«  tamed/' 

^ut  on  the  19th  Day  of  March  1778,  an  Aft 
was  pafTed  by  the  P'refident  and  Commander  ii;i 
Chief,  the  Legiflative  Council,  and  General  AC^ 
fembly,  intituled,  "  An  Aft  for  eftablifhing  the 
^*  Conftitution  of  the  State  of  South  Carolina,'* 
-which 
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which,  recites,  that  the  Conftitution  in  1776  was 
only  temporary—- that  the  United  Colonies  of 
Aoierica  were  conftituted  independent  States,  by 
the  declaration  of  the  Continental  Congrefs  of 
4th  July  1776  ;  and  that  it  therefore  became  ntm 
€e0ary  to  frame  a  Conftitution  fuitable  to  that 
event.  It  then  proceeds  to  ena£t,  that  the  af-* 
ticles  in  that  Ad,  agreed  upon  in  -General  A(^ 
iembly,  are  to  be  the  Conftitution  and  form  of 
Government  of  the  State,  unlefs  altered  by  the 
legiflative  authority. 

-  By  that  Aft,  the  ftyle  of  the  Country  is  there- 
after to  be,  "The  State  of  South  Carolina/* 
and  the  legiflative  authority  is  vefted  in  a  General 
Aflembly,  confiding  of  two  diftinft  bodies,  ^^  A 
Senate,''  and  "  A  Houfe  of  Reprefeniatives,*' 
who  at  their  firft  nieeting  after  each  £le6lion, 
jointly,  by  bailor,  chofe  (from  among  them* 
felves,  or  the  people  at  large)  a  Governor  and 
Commander  in  Chief,  a  Lieutei^ant  Governor 
(both  of  them  for  two  years)— a  Privy  Council  of 
^ight  Members  for  two  years  (half  of  whom  are 
elcfled  yearly),  all  of  whom  muft  be  of  the  Pkh 
reliant  Religion.  Each  of  them  muft  have  a 
freehold  of  the  clear  value  of  10,000/.  currency  j 
the  Governor  and  Lieutenant  Governor,  i^uft 
have  refided  in  the  State  for  ten  years  >  and  each 
of  the  Councijjlors  for  five  years,  next  preceding 
his  Eleftion,  and  on  their  Elcdlion,  they  muft  re- 
fpeftivcly  take  an  oath  of  qualification  in  the 
Houfe  of  Reprefcntatives.  Tnere  muft  be  a  ma- 
jority of  both  Houles  prefeot  to  eleA  a  Governor 
or  Lieutenant  Governor.  The  executive  autho- 
rity is  vefted  in  the  Governor  and  Coj-nmandcr  i(i 
Chief  (who  ferves  two  years,  and  cannot  be  re- 
cledled  till  the  end  of  four)  j  but  he  cannot  ad- 
journ,   prorogue,   or  diflfoive  the   General  Af- 

fembly 
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fembly ;  however  (with  the  confent  of  the  Privy 
Council)  he  may,  if  neccffary,  convene  them 
before  the  time,  to  which  they  ftand  adjourned. 
He  cannot  comnncnce  war,  conclude  peace,  or 
enter  into  final  treaty,  without  the  confent  of  the 
Senate  and  Houfe  of  Reprefcntatives  i  but,  with 
the  confent  of  the  Privy  Council,  he  may,  iq  the 
rcccfs  of  the  General  Affembly,  lay  embargoes^ 
or  prohibit  the  exportation  of  any  commodity, 
not  exceeding  thirty  days. 

If  the  Governor  is  impeached,  or  his  place  va- 
cated by  removal,  death,  &c.  the  Lieutenant 
Governor  fucceeds  him  for  the  remainder  of  the 
time;  and  the  Privy  Council  choofes  another 
Lieutenant  Governor  out  of  their  body.  And  if 
the  Lieutenant  Governor  is  impeached,  or  his 
place  vacated  by  removal,  death,  &c.  the  Privy 
Council  chofe  one  of  themfclvcs  to  fucceed  him 
for  the  remainder  of  the  time,  or  till  a  new  nomi^ 
nation  by  the  General  Affembly. 

The  Privy  Council  confifts  of  the  Lieutenant 
Governor  and  the  eight  Councillors,  five  of 
whom  make  a  quorum,  to  advifc  the  Governor 
and  Commander  in  Chief,  when  required  s  but 
he  is  not  bound  to  confult  them,  unlefs  the  law 
direfls  it.  If,  during  the  rccefs  of  the  General 
Affembly,  a  Councillor  dies,  or  departs  the  State,t 
the  Privy  Council  chofe  one  in  his  room,  until 
the  Legiflature  nominates  another.  The  Clerk 
of  the  Privy  Council  keeps  a  regular  journal  of 
their  proceedings,  to  be  laid  before  the  Legifla- 
ture  when  required  by  either  Houfe;  and  any 
Councillor,  that  defires  it,  may  enter  his  opinion^ 
with  the  reafons  at  large.  The  Governor  may, 
under  his  hand  and  feat,  empower  a  Councillor 
to  aft  in  his  room,  where  he  and  the  Lieutenant 
Governor  are  fick  or  abfent  from  the  feat  of  Go- 
vernment, 
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vcrnment,  and  whilft  fuch  Councillor  a6ts  for  the 
povernor,  he  does  not  vacate  his  fpat  in  the  Lc? 
giflature  or  Privy  Council ;  but  no  Military  Qf- 
iiccr^  Judge  or  Father,  Son  or  Brother  of  the 
Governor,  can  be  a  Privy  Councillor. 

On  the  laft  Monday  in  November,  in  every 
fecond  year,  the  Senators,  and  the  Members  of 
the  Houfe'of  Reprefentatives,  arc  chofen  for  the 
Farilhes  and  Diftrifts  (to  meet  on  the  firft  Monday 
in  January  following),  by  free  white  Men,  who  ac- 
knowledge the  being  of  a  God,  believe  in  a  future 
ftate  of  Rewards  and  Punifhments^  have  3ttainc4 
twen|:y-one  years  of  age,  and  have  refided  in  the 
State  one  year  before  the  eleftion. — And  each 
Voter  mufl:  have  a  freehold  of  fifty  acres  of  land| 
or  a  town  lot,  and  owned  it  for  fix  months  before 
the  cleftion  ;  or  muft  have  been  tailed  for  fix 
months  before  the  ele£lion,  in  a  fgm  equal  to 
that  raifed  on  fifty  acres  of  land.  Any  Eledtor, 
if  required,  muft  take  an  Oath  or  Afiirmation  o| 
his  qualification. 

Every  Senator,  and  every  Member  of  the  Houfe 
of  Reprefentatives,  muft  be  a  Proteftant  \  the  Se- 
nator muft  be  thirty  years  old,  and  have  |'efidc4 
in  the  State  at  leaft  five ;  and  if  he  r^fides  in  the 

J)ari(h  or  diftrift  where  chofen,  he  muft  have  a 
reehold  worth  L.  2000  currency,  clear  of  debt : 
and  if  he  does  not  refide  there,  he  ipuft  have  a 
freehold  ip  the  parifh  or  diftrift  where  cleftcd^^ 
worth  L.7000  currency,  clear  of  debt, 

A  Member  in  the  Houfe  of  Reprefentatives, 
muft  have  refided  in  the  State  three  years  pre- 
vious to  his.eleftion,  and  if  he  does  not  refide  in 
the  parilh  or  diftridt  where  chofen,  he  muft  havq 
4  freehold  there  worth  L.  3509  currency,  clear 
^fdebt* 
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Thirteen  Senators  make  a  quorum  j  but  the 
Prefidenc,  or  any  three  Members,  may  adjourn 
from  day  to  day.  Not  lefs  than  fixty-nine  Mem- 
bers make  a  Houfe  of  Reprefentatives  to  do  bufi- 
ncfs ;  but  the  Speaker,  or  any  feven  Members; 
may  adjourn  from  day  to  day. 

The  Senate  and  Houfe  of  Rcprefcntativcs  meet 
at  thfc  Seat  of  Governmcntj  unlefs  war  or  ficknefs 
renders  it  unfafe ;  in  either  of  which  cafes,  the 
Governor,  with  the  confent  of  the  Privy  Council, 
mayi  by  proclamation,  appoint  a  more  conve- 
nient place. 

All  money-bills  for  the  fupport  of  Govern- 
ment, originate  in  the  Houfe  of  Reprefentatives  j 
the  Senate  cannot  alter  or  amend  them,  but  majf 
rcjeft  them)  and  no  money  can  be  drawn  out  of 
the  Public  Treafury  but  by  the  Icgiflative  au- 
thority of  the  State.  All  other  bills  and  ordi- 
nances may  take  their  rife  in  the  Senate  or  Houfe 
of  Reprefentatives,  and  may  be  altered,  amended, 
or  rejcfted,  by  either  of  them.  Ads  and  ordi- 
nances, when  pafled  the  General  Affembly,  have 
the  Great  Seal  affixed  to  them  by  a  joint  Com- 
mittee of  both  Houfcs,  who  wait  on  the  Gover- 
nor to  receive  and  return  the  Seal. — They  are 
then  figncd  in  the  Senate  Houfe,  by  the  Prcfi- 
dcnt  of  the  Senate,  and  the  Speaker  of  the  Houfe 
of  Reprefentatives }  and  from  that  time  have  the 
force  of  a  law,  and  are  lodged  in  the  Secretary's 
Office. 

The  Senate  and  Houfe  of  Reprefentatives  re- 
fpcftivcly,  enjoy  all  other  privileges  which  the 
Commons  Houfe  of  Aflcmbly  at  any  time  claimed, 
or  cxercifed. — Neither  Houle  hath  power  to  ad- 
journ itfelf  longer  than  three  days  at  a  time,  with 
the  confent  of  the  other.— The  Governor  can 
fiekbcr  adjourn,  prorogue,  or  diifolve  them  1  buc 
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to.  be  worfliippcd. — But  none  rtccpt  Chriftiari 
Froteftants  (of  all  denominations)  are  eftabliihed^ 
and  they  enjoy  equal  religious  and  civil  privi^ 
lege^. — Th?  refpc6live  Societies  of  the  Church  of 
England  continue  incorporated  i  and  they  and  ail 
other  religious  Societies  hold  the  property  they 
pofiefled  at  the  time  the  AA  was  made. — And 
whenever  fifteen  male  Proteftants,  not  under 
twenty-one  years  of  age,  agree  to  unite  in  a  So-, 
cietyi  /or  the  purpofcs  of  religious  worfhip,  they 
ihall  (on  complying  with  the  terms  thereafter 
mentioned)  be  conftituted  a  Church,  and  regard- 
cd  in  law  as  of  the  Eftablilhed  Religion  of  the 
State  i  and  on  a  petition  to  the  Legidature  (hall 
be  incorporated^  and  enjoy  equal  privileges.  But 
every  fuch  Chriftian  Society  rnuft  give  itfclf  ^ 
name,  by  which  it  fhall  be  called  and  known  in 
law )  and  all  that  aflbciate  with  them  for  the  pur- 
pofes  of  worfhip,  fhall  be  e  deemed  as  belonging 
to  the  Society  To  called.  But  previous  to  the 
Eftablilhment  and  Incorporation,  every  fuch  So- 
ciety mufl  fubfcribe  in  a  Book  the  following  five 
Articles^  or  elfe  it  cannot  entitle  itfelf  to  be  in- 
corporated and  edeemed  as  a  Church  of  the  Efta- 
blifiied  Religion  of  the  State, 

I  ft,  That  there  is  one  eternal  God,  and  a  fu* 
turc  ftate  of  rewards  and  puniihments. 

ad,  'yhat  God  is  publicly  to  be  woriliipped. 

3d,  That  the  Chriftian  Religion  is  the  true 
religion. 

4th,  That  the  Hqly  Scriptures  of  the  Old  and 
Ncw.Teftament  are  of  Divine  Infpiration,  and 
arc  the  Rule  of  Faith  and  Praftice. 

5th,  That  it  is  lawful,  and  the  duty  of  every 
Man,  being  thereunto  called  by  thofc  that  govern^ 
to  bear  witnefs  to  tiuth; 

Sue 
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But  it  is  provided,  that  every  one,  when  called 
to  make  an  appeal  to  God/  as  a  witnefs  to 
irutb,  ihall  be  permitted  to  do  ic  in  that  way 
which  is  mod  agreeable  to  the  dictates  of  his  own 
confcicncc. 

The  majority  of  every  religious  Society,  or  the 
pcrfons  appointed  by  them,  have  a  right  of  cleft- 
ing  their  own  Clergy  j  but  no  Minifter  can  offi- 
ciate until  he  has  fubfcribed  the  above  Five  Ar- 
tidesp  and  alfo  made  and  fubfcribed  the  Declara- 
tion fet  forth  in  the  Conftitution.— And  no  Mi- 
nifter of  *he  Gofpcl,  or  public  Preacher  of  any 
religious  perfuaQon,  is  eligible  as  Governor,  Lieu- 
tenant-Governor, a  Member  of  the  Senate,  Houfe 
of  Reprefcntatives,  or  Privy  Council,  nor  till  two 
y^ars  after  he  has  ceafed  to  exercife  his  paftoral 
fundtion. 

The  Delegates  to  the  Continental  Congrefs 
are  annually  chofen  by  joint  ballot  of  the  Senate 
and  Houfe  of  Reprefcntatives,  and  no  Member 
of  the  Legiflature  vacates  his  feat  on  being  chofen 
a  Delegate. 

No  part  of  the  Conftitution  can  be  altered^ 
without  ninety  days  previous  notice,  and  the  con*- 
fent  of  a  majority  of  the  Members  of  the  Senate 
and  Houfe  of  Reprefcntatives. 

Georgia. 

Few  Countries  have  undergone  fo  many  changes 
as, Georgia  has,  in  the  courfc  of  fifty  years.  His 
late  Majefty  King  George  the  Second,  by  Letters 
P^ent  of  the  9th  of  June,  in  the  fifth  year  of  his 
reign  (which  was  I732)>  granted  feven-eighths  of 
all  the  lands,  from  the  Northern  Stream  of  the 
River  Savannah  along  the  Sea-coaft,  to  the  moll 
Southern  Stream  of  the  River  Alataonha,  and 

I  Weftward, 
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Weftward,  in  dired  lines^  to  the  South  Seas,  and 
all  the  Idands  to  the  Eaft  within  twenty  leagues 
of  the  coaft,  to  the  Trufteei  for  eftabli(hing  the 
Colony  of  Georgia  in  America,  and  their  fucccf- 
fors ;  and  erefted  thofe  territories  into  one  inde- 
pendent and  feparate  Province,  by  the  name  of 
Georgia,  with  a  power  of  Legiflation,  &c.  in 
the  Truftecs  for  twenty-one  years,  when  fuch 
form  of  government  was  to  be  eftablifhed,  as 
the  King  or  his  fucceflfors  fliould  appoint^  and 
Ihould  be  agreeable  to  law. 

Mr.  Oglethorpe  (now  the  Senior  General  in  his 
Majefty's  fcrvicc),  was  the  firft  Truftec's  Governor 
of  Georgia.  He  arrived  with  the  Settlers  from 
England  at  Beaufort  in  South  Carolina  on  the 
aoth  of  January  1732-3,  Old  Style,  and  in  Georgia 
in  February  following. 

On  their  landing  they  met  only  one  white  man, 
who  was  an  Indian  trader  ;  for  although  the 
country  now  called  Georgia  was  included  in  the 
Charters  of  the  Lords  Proprietors  of  Carolina, 
and  grants  had  frooi  time  to  time  been  made  of 
lands  on  the  South  fide  of  the  River  Savannah^ 
yet  the  Indians  had  cither  cut  off  or  driven  away 
thofe  who  attempted  to  fettle  them:  but  there  were 
feveral  Indians  fettled  at  a  place  called  Yamacraw, 
within  a  quarter  of  a  mile  of  the  fpot  where  the 
town  of  Savannah  now  (lands.  Thofe  Indians 
received  General  Oglethorpe  and  the  Settlers  with 
great  courtefy,  and  permitted  them  to  fettle  in 
the  country;  for  the  General  (hewed  great  addre(s 
in  conciliating  the  affeflions  of  the  Indians,  and 
no  difturbances  happened  between  them  and  the 
white  people,  until  after  General  Oglethorpe  left 

the  country. When  I  went  to  Georgia  in  the 

year  176^  fomc  of  the  firll  Settlers  were  alive, 

from 
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frofti  whom  I  learned  feveral  fads  relative  to  the 
firft  fettlement  of  that  country. 

The  Truftees,  during  their  Governrqent  of 
Georgia,  ena£ted  three  laws  for  that  Oiuntryt 
one  of  them  was  a  law  to  prevent  the  importa-» 
cion  of  negroes  and  rum ;  and  another  of  them 
was  a  law  for  the  purpofe  of  regulating  the 
trade  with  the  Indians>  and  laying  a  tax  on  the 
Indian  traders,  for  defraying  the  charge  of  the 
falaries  allowed  by  the  Truftees  to  their  Officers 
in  Georgia :  and  the  Colony,  which  was  thus  taxed 
by  a  law  enaded  by  the  Truftees  Council  at  a 
Tavern  in  London,  afterwards  denied  the  right 
of  Parliament  to  tax  the  Colonies,  and  joined  in 
the  Civil  War. 

On  the  aoth  of  June  175a,  the  Truftees  fur- 
rendered  their  Charter  to  his  late  Majefty  King 
George  the  Second ;  but  he  being  then  in  Hano- 
ver>  the  Lords  Juftices  continued  the  form  of 
Government  by  a  Prefident  and  AITiftants  (under 
his  Majefty),  until  the  King  ftiould  make  other 
provifion  for  the  government  thereof;  and  on 
the  6ch  of  Auguft  17541  John  Reynolds,  Efqi  a 
Captain  in  the  Navy,  was  appointed  the  fiilt 
King's  (jovernor  of  Georgia,  who  arrived  there 
the  October  following,  and  took  upoA  himfelf  the 
government  of  the  Province  on  the  30th  of  that 
jponth* 

.Georgia  made  but  little  progrefs  in  population 
and  agriculture  during  the  government  of  Mr. 
Reynolds,  and  his  immediate  fuccciTor  Mr.  Ellis; 
bur  under  the  long  adminiftration  of  Sir  Jamea 
Wright,  the  laft  Governor,  it  made  fuch  ^  rapid 
progrefs  in  population,  agriculture,  and  com- 
ipcrce,  as  no  other  country  ever  equalled  in  fo 
ihorc  a  time. — By  his  Majefty's  Proclamation  of 
the  7th  of  Oflober  1763,  the  lands  between  the 
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rivers  Alatamaha  and  St^  Mary  were  annexed  to 
Georgia,  which  made  it  a  better  rice  Colony  than 
South  Carolina,  as  it  then  contained  nnore  good 
River  Swamp. 

'  The  difturbances  broke  out  in  the  other  Colo- 
nies fome  time  before  they  reached  Georgia,  there 
being  a  greater  proportion  of  Loyalifts  in  that 
Province  than  in  any  other  of  the  Thirteen  Co- 
lonies :  and  it  was  not  till  the  1 8th  of  January 
1776,  that  the  Governor  and  Council  were  made 
prifoners,  and  the  King's  Government  was  totally 
fubverted  there. — Georgia  continued  in  poffcflion 
t)f  the  Americans  until  the  29th  of  December 
1778,  when  his  Majefty*s  forces  under  Lieutenant 
Colonel  Campbell  landed  there,  and  on  the  fame 
day  took  pofieffion  of  Savannah  the  capital,  and 
its  neighbourhood.  On  the  4th  of  March  1779, 
the  King's  Civil  Government  was  re-eftabli(hed  in 
Georgia,  by  proclamation  ^  and  matters  bore  a 
jpromifing  appearance  until  the  lath  of  Septem- 
ber following,  when  the  Count  D'Eftaign  landed 
there,  and  on  the  1 6th  fummoned  the  Town  of 
Savannah  to  furrendcr  to  the  arms  of  France. 
Gn  the  9th  of  OAober  following  the  befiegers, 
confiding  of  about  4500  French,  and  ajoo  Ame- 
ricans, were  repulfcd  with  confiderable  lofs.— 
On  the  the  1 9th  of  Oftober,  the  encnr^y  quitted 
the  lines  before  Savannah,  and  on  the  21ft  the 
^French  embarked,  and  the  American*  marched 
t)?  to  South  Carolina. 

During  the  fiege  of  Savannah,  the  enemy  p)ao- 
tJered  the  country  of  moft  of  the  moveable  pro- 
perty <  and  the  Town  of  Savannah  was  greatly 
injured  by  a  heavy  fire  of  cannon  and  mortars, 
for  feveral  days:  but  notwithftanding  the  reduced 
ftatc  of  the  country,  and  the  fre<juent  incurfions 
of  the  enemy  by  fea  and  land,  the  inhabitants 

began 


in  North  America,  &c.    "^         117 

began  to  plant  theil-  lands ;  and  the  King's  loyal 
fu^efts  flattered  themfelves  that  a  few  years  would 
Tcftore  the  Province  to  the  fiourilhing  Hate  it  was 
in  before  the  civil  war,  until  the  melancholy 
news  of  Lord  Cornwallis's  capitulation  -at  Yoric 
Town  reached  Savannah,  on  the  9th  of  Novem> 
ber  178 1,  and  reduced  the  inhabitants  almoft  to 
a  ftate  of  defpair. — To  add  to  their  aflliftion,  an 
exprefs  arrived  at  Savannah  from  Charlcftown', 
on  the  5th  of  December  following,  with  an  ac- 
count of  the  enemy's  marching;  in  force  againft 
Savannah  5  and  the  names  of  fcVeral  were  men* 
tioned  whom  the  Americans  intended  to  put  to 
death  when  they  entered  the  town. — Fortunately 
for  the  Lroyalifts,  the  enemy  was  not  fo  numerous 
as  they  at  iirft  expefted  ;  but  foon  afterwards  the 
communication  between  Savannah  and  the  country 
was  for  the  moft  part  cut  off, — On  the  14th  of 
June  1782,  orders  we(^  received  at  Savannah  from 
the  Commanding  Officer  at  Charleftown,  for  the 
evacuation  of  Georgia ;  but  the  news  did  not 
trtnfpirc  till  the  following  day.  Nothing  could 
exceed  the  diftrefs  to  which  the  Loyalists  were 
then  reduced  ;  they  had  no  other  alternative  but 
that  of  leaving  the  country  with  the  lofs  of  their 
property  (for  littk  bcfides  negroes  could  be  car- 
ried off},  or  of  (laying  behind  with  the  prolpeftof 
the  harlhcft  tri:atment  from  an  enraged  enemy. — 
The  embarkation  took  up  fome  weeks  ;  the  heat 
of  the  weather  was  extreme ;  few  evenings  paffed 
without  a  violent  guft  of  thunder  and  rain. — Tht 
Loyalifts  were  encamped  on  a  fmall  fandy  Ifland^ 
called  Ty bee,  where  there  was  no  good  water; 
and  the  flies  and  mofquitos  abounded  beyond  de- 
fcription. — To  add  to  their  kflliftion,  many  were 
apprchcnfivc  of  being  left  behind,  for  want  of 
ibipping   to  carry  them  away  :   in  this    fitua- 

I  3  tion 


TiS        Ccnfii/uthn  0/  the  British  Colonies 

tion  feveral  died  daily^  from  the  heat  of  the  feft«> 
fon,  and  the  drinking  unwholefome  water.— The 
f^dicor  returned  to  Georgia  on  the  14th  of  Jul/ 

1779)  ^^^  ^^^  ^^^  ^^  ^  ^^^^  Province  until  he 
left  it  on  the  evacuation^  which  took  place  the 
24th  of  July  17821  when  the  laft  divifion  of  tranf- 
ports  failed.  Itie  was  a  witnefs  of  feveral  melan- 
choly fcenes  that  happened  there  in  the  courfe  of 
thofe  three  years  1  and  if  he  is  not  out  of  pocket 
by  this  work)  he  means,  with  God's  leave,  to 
publiih  a  Narrative  of  the  troubles  that  Happened 
in  Georgia,  as  well  before  (he  Crown  Officers  left 
that  Province,  on  the  fubverfion  of  the  King's 
Government  in  1776,  as  frqm  his  return  to  Georgia 
in  1779,  until  the  evacuation  thereof  in  1782^ 
having  kept  a  diary  of  what  pafled  $  the  whole  of 
which  he  has  now  hy  him,  except  one  volume, 
containing  a  period  of  fome  months,  which  was 
burned  in  his  quarters  4Mnpg  the  fiege  of  Savan- 
jiah. 

In  the  following  account  of  the  Conilitutioq  of 
Georgia,  I  have  taken  notice  of  feveral  material 
circumftances,  in  which  it  differ^  from  that  which 
prevailed  when  it  wa^  under  the  GoYcrnipeqt  of 
the  King  of  Great  Britain, 

On  the  20th  of  April  1776,  the  Provincial  Coq^ 
grefs  in  Georgia  made  feveral  orders  and  regula* 
tions  (which  were  tp  continue  for  fax  months,  or 
until  the  further  order  of  the  (Tontineptal  Con*^ 
grefs),  by  which  they  appointed  a  Prcfident  of 
Commander  in  ^hief,  ^  Council^  Judges,  and 
pther  Officer^j  and  fixed  the  falaries  they  were  to 
receive.  They  alfo  dire&ed,  that  the  Common 
and  Statute  J^w,  and  A&s  of  AfTembly  thento* 
for*  in  fprce  in  Georgia  (which  did  not  interfere 
Jipiith  their  proceedings^  or  tho£p  of  the  Continen? 
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t^l  Congrefs)  fhould  continue,  , until  otherwife 
ordered. 

And  the  Conftitution  of  the  State  of  Georgia 
was  unanimoufly  agreed  to  in  Convention  (ia 
confequence  of  the  recomnnendation  of  the  Con- 
tinental Congrefs,  and  their  declaration  of  Inde- 
pendency), on  the  5th  of  February  1777. 

Whilft  Georgia  continued  under  the  King's 
Government,  the  Governor  was  appointed  by  his 
Majcfty  during  pleafure,  as  in  all  the  Other  Pro- 
vincial Eftablifhnients  or  King's  Governments : 
but  now  the  State  Governor  is  chofen  annually 
(by  ballot)  by  the  Reprefcntatives  of  the  People, 
on  the  I  ft  day  of  their  meeting;  he  mud  have 
refidcd  three  years  in  the  State,  and  is  eligible 
only  one  year  in  three.  The  King's  Governor 
was  Captain- General  and  Governor  in  Chief  in 
and  over  the  Province  of  Georgia,  and  Chancel- 
lor, Vice- Admiral,  and  Ordinary  of  the  fame; 
and  was  ftyled  "  His  Excellency.**  The  State 
Governor  is  Captain-General  and  Commander  in 
Chief  over  all  the  Militia,  and  other  Military  an4 
Naval  Forces  belonging  to  the  State,  apd  is 
ftyled  "  His  Honour."  The  King's  Qovernor 
was  the  firft  branch  of  the  LegiQature,  had  a 
power  of  rcjefting  all  bills  offered  to  him  for  his 
aflcnt,  ifllied  writs  for  the  elefting  Reprefcnta- 
tives to  fit  in  the  Commons  Houfe  of  Aflembly, 
ajid  convened,  adjourned,  prorogued,  anddiflblved 
both  Houfes  of  Legiflature,  except  thait  from 
Saturday  to  Monday  they  might  adjourn  them-* 
fclves. — The  State  Governor  has  not  the  leaft 
Iharc  in  the  LegiOative  Power ;  he  cannot  adjourn, 
prorogue^  or  diffolve  the  Houfe  of  Aflcmbly  j  but 
with  the  advice  of  the  Executive  Council,  he  has 

Eower  to  call  them  together  upon  any  emergency, 
cforc  the  time  to  which  they  ftand  adjourned. — 
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The  King's  Governor  was  Chancellor  of  the  Pro- 
vince,— The  State  Governor  has  no  judiciaJ  power 
of  any  fort. — The  King's  Governor  was  Vice- Ad- 
miral of  the  Province,  and,  as  occafion  required, 
cxercifcd  the  powers  and  authorities  vefted  in  him 
by  his  connmiflion  of  Vice- Admiral. — It  does 
not  appear  by  the  Conftitution  that  the  State. 
Governor  has  any  fuch  title ;  he  commands  the 
Naval  Forces  of  the  State,  and,  as  I  apprehend, 
grants  commifEons  to  privateers,  &c.  The  King's 
Governor  was  Ordinary  of  the  Province,  and  as 
fuch,  he  collated  to  all  Benefices,  and  granted 
Probate  of  Wills,  and  Letters  of  Adminiftration, 
of  Inteftates  Eftatcs. — The  State  Governor  has 
nd  fuch  authorities ;  for  every  religious  Seft 
chufes  its  own  Minifters;  and  there  is  now  a  Re- 
gifter  of  Probates  in  each  County,  for  proving 
Wills,  and  granting  Letters  of  Adminiftration. — 
The  King's  Governor  had  the  appointment  to  all 
offices  that  became  vacant,  until  his  Majefty's 
pleafure  was  known,  and  his  appointments  to 
many  of  them  were  never  fuperfeded  by  the 
Crown. — The  State  Governor  has  only  the  ap- 
pointment of  the  Militia  Officers,  during  good 
behaviour  i  but  all  commiifions,  civil  and  mill-  * 
tary,  are  iifued  by  him,  under  his  hand,  and  the 
Great  Seal  of  the  Province;  and  he  can  fill  up 
all  intermediate  vacancies  till  the  enfuing  Elec- 
tion.— The  King's  Governor  was,  in  fame  in- 
ftances,  refVrained  by  his  inftrudlions,  and  in 
others  by  Aft  of  AfTembly,  from  doing  certain 
Executive  Afts  of  Government,  without  the  ad- 
vice of  the  Council  5  but  there  were  cafes  in  which 
fuch  advice  was  not  necelTary. — It  does  not  ap- 
pear by  the  Conftitution,  that  the  State  Governor 
can  do  one  Executive  Aft  of  Government  with- 
out the  advice  of  the  Executive  Council. — The' 
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King's  Governor  could  parcJon  all  crimes  except 
treafon  and  murder ;  and  there  he  could  only  re- 
prieve: he  could  remit  no  fine  above  ten  poundsj 
but  he  could  fufpend  the  payment  of  it  until  the 
King's  pleafnre  was  known, — The  State  Governor 
can  neither  pardon  a  crime  nor  remit  a  fine;  but 
he  may  reprieve  a  criminal,  or  fufpend  the  pay- 
ment of  a  fine,  until  the  Affcmbly  meets,  with 
whom  the  power  of  pardon  and  rcmrflian  lies.— - 
The  King's  Governor  could  refide  in  that  part  of 
the  Province  whtch  he  thought  moft  convenient 
for  tranfafting  the  public  bufinefs,  and  might 
direft  the  Lcgidature  to  meet  there. — The  State 
Governor  muft  refide  at  fuch  place  as  the  Houfe" 
of  Aflembly  for  the  tinrfe  being  (liall  appoint;  but 
he  is  impowered,  with  the  advice  of  the  Executive' 
Council,  to  excrcife  the  executive  powers  of 
Government,  according  to  the  hws  of  the  State, 
and  the  Conftitution  thereof.  And  he  and  every 
other  Officer  of  the  State  is  liable  to  be  called  to 
account  by  the  Houfe  of  Aflembly. 

The  oaths  taken  by  the  King's  Governor  arc 
fet  forth  in  the  following  part  of  this  Work,— 
The  State  Governor  takes  the  following  oath, 
"  I  A.  B.  cleftcd  Governor  of  the  Stare  of 
Georgia,  by  the  Reprefentatives  thereof,  do 
folemnly  promife  and  fwear.  That  1  will,  during 
the  term  of  my  appointment,  to  the  bcft  of 
my  fkill  and  judgment,  execute  the  faid  office 
"  faithfully  and  confcientioufly,  according  to  law, 
"  without  favour,  affeftion,  or  partiality :  That 
"  I  will,  to  the  utmoft  of  my  power,  fupport, 
**  maintain,  and  defend  the  State  of  Georgia, 
'^  and  the  Conftitution  of  the  fame ;  and  ufe  my 
"  utmoft  endeavours  to  protcft  the  people  there- 
"  of  in  the  fecurc  enjoyment  of  all  their  rights, 
*^  franchifcsj^  and  privileges  i  and  that  the  laws 
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^'  and  ordinances  of  the  State  be  duly  obferved  t 
"  and  that  law  and  juftice,  in  mercy,  be  executed 
in  all  judgments.  And  I  do  farther  folemnly 
promife  and  fwear.  That  I  will  peaceably  and 
*^  quietly  rerign  the  Government  to  which  I  have 
*^  been  elefted,  at  the  period  to  which  my  conti-* 
*<  nuance  in  the  faid  office  is  limited  by  the  Con- 
^*  ftitution.  And  laftly,  I  do  alfo  folemnly  fwcar, 
«*  That  I  have  not  accepted  of  the  Government 
"  whereunto  I  am  eleded,  contrary  to  the  Ar- 
«^  tides  of  this  Conftitution. — So  hcjp  me  God/* 
This  Oath  is  to  be  adminiftered  to  the  Gover- 
nor by  .the  Speaker  of  the  AfTembly :  and  the 
Conftitution  direds  the  fame  Oath  to  be  admi- 
niftered  by  the  Speaker  to  the  Prefident  of  the 
Council. — Now  it  fcems  ftrange  how  the  Prefident 
of  the  Council  can  fwear,"  That  he  is  eledted  Go* 
"  vernor  of  the  State  of  Georgia,*'  or  that  he  will 
*^  execute  the  faid  office,"  &c, — The  Governor's 
Qath  is  part  of  the  Conftitution,  and  is  fet  out  in 
it. — The  Speaker  of  the  Aflembly  is,  by  the  Con- 
fiitution,  dire6^ed  to  adminifter  the  fame  Oath 
(that  is  the  Governor's  Oath)  to  the  Prefident 
of  the  Council. — The  Speaker  of  the  Houfe  of 
Aflembly  (as  well  as  every  other  Member  of  (hat. 
Houfe)  fwcars,  *«  That  he  will  execute  the  truft 
"  repofed  in  him,  to  the  fupport  of  the  Confti- 
"  tution,  &c."  And  the  laft  Article  of  the  Con-p 
ftitution  iays,  "  That  no  alteration  fliall  be  made 
*^  in  this  Conftitution,  without  Petitions  from  a 
*'  majority  of  the  Counties,  and  the  Votes  in  each 
County  within  the  State :  and  then  the  Af- 
fembly  is  to  order  a  Convention  to  be  called 
for  that  purpofe,  fpecifying  the  alterations  to 
be  made,  according  to  the  Petitions  preferred 
^^  to  the  Aflembly  by  the  majority  of  the  Coun-^ 
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^^  ties  as  aforefaid."  I  cannot  conceive  how  thcH^ 
contradiftions  are  to  be  reconciled. 

The  King's  Council  confided  of  Twelve  Mem- 
bers in  Ordinary,  and  Two  extraordinary  Men:i* 
bers,  who  were  appointed  by  the  Crown  (during 
pleafure)^  either  by  Mandamus  to  the  Governorj 
commanding  him  to  admit  them  as  fuch^  or  elfe 
their  names  were  infcrted  in  the  King's  inftruc- 
tions  to  the  Governor :  but  when,  by  means  of 
death,  or  abfence,  the  number  of* Councillors  in 
the  Province  was  lefs  than  feven,  in  that  cafe  the 
Governor  could  fill  up  the  vacancies,  fo  as  to  in« 
creafe  the  number  of  refident  Members  to  feven, 
until  the  King's  pleafure  v^as  known.  If  the  Go* 
vernor  was  dead,  or  abfent  from  the  Province,  the 
Lieutenant-Governor  took  the  command,— was 
ilyled  *^  His  Honour,''  and  had  half  the  falary  and 
half  the  fees  whilft  he  adminiftered  government ; 
but  when  the  Governor  was  on  the  fpot^  the  Lieu- 
tenant-Governor had  no  falary  or  perquifite.  If 
the  Governor  and  Lieutenant-Governor  were  both 
of  them  dead,  or  abfent  from  the  Province,  then 
the  fcnior  Member  of  the  Council  in  Ordinary 
adminiftered  Government,  and  had  the  fame  al- 
lowance as  the  Lieutenant-Governor,  whilft  his 
command  continued.  But  neither  of  the  two  ex-» 
traordinary  Members  of  the  Council  (who  were 
the  Surveyor-General  of  the  Cuftoms,  and  the 
Superintendant-General  of  Indian  Affairs),  altho' 
fenior  in  the  Council,  could  adminifter  govern- 
ment in  the  abfence  of  the  Governor  and  Lieu-* 
tenant-Governors  for  in  that  cafe  the  command 
devolved  on  the  Senior  Member  of  the  Council  in 
Qrdinary. 

The  State  (Executive)  Council  are  chofen  by 
the  Reprefentatives  of  the  People,  out  of  their 
QVti  body,  bv  ballot^  on  the  tirO:  day  of  their 
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meeting  after  theif  Eleftlon,  and  the  ntimber  of 
Councillors  moft  fluduate,  for  the  Repfefenta* 
tives  chufe  two  Councillors  for  each  County,  that 
clefts  ten  Reprefentatives  5  but  if  a  County  has 
not  fuch  a  nimnbet-  of  Members  as  intitlcs  them 
to  elcft  ten  Reprefcntatives,  then  the  Houfc  of 
Reprefentatives  chulcs  no  Councillors  for  that 
County ;  and  therefore,  as  the  Counties  incrcafc 
in  population,  the  number  of  Councillors  en- 
Crcafes  in  proportion. 

The  King's  Council  was  one  of  the  three 
branches  of  the  Legiflature,  and  then  ftyled  itfelf 
the  Upper*  Houfc  of  Affembly  5  it  was  alfo  the 
Privy  Council  to  the  Governor,  to  aflift  him  with 
their  advice  in  the  adminiftration  of  government.' 
Five  made  an  Upper  Houfe  or  a  Council  j  but  if 
there  were  not  fo  miny  on  the  fpot,  then  three 
Members  were  fufficient  for  either  of  thofe  pur- 
pofes.  As  a  Council,  they  met  whenever  the 
Governor  thought  proper  to  fummon  them,  and 
on  fuch  occafions  the  Governor  prefidcd,  and 
propofed  matters  to  them  for  their  advice  thereon. 
As  an  Upper  Houfe,  they  met  at  the  fame  time 
that  the  Commons  Houfe  of  Affembly  did,  and 
the  Lieutenant  Governor  (if  he  was  one  of  the 
Council,  and  on  the  fpot)  prefidcd;  but  if  the 
Lieutenant  Governor  was  not  in  the  Houfe,  the 
Senior  Member  of  the  Council  prefent,  fat  as 
Prefident  of  the  Upper  Houfe. 

The  State  Council  is  merely  an  executive  body, 
to  advife  the  Governor  in  the  adminiftration  of 
government,  and  they  have  no  further  concern 
with  Legiflation,  than  that  all  laws  muft  be  fent 
to  them  after  the  fecond  reading,  and  they  are  td 
perufe  them  and  ^ive  their  advice  thereon,  and 
to  return  them,  with  their  remarks,  to  the  Af- 
fembly in  five  days  j  but  the  folc  power  of  Le* 
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^gidation  refides  in  the  Reprefentatives  of  the 
people,  called  the  Houfe  of  Affembly;  it  is 
therefore  furplufage  in  the  C6nftitution  to  annex 
the  epithet  "  Executive"  to  Council,  as  there  is  • 
BO  kgiflative  Council  in  the  State.  One  State 
Councillor  for  each  County  attends  in  monthly 
rotation,  where  the  Governor  refides,  except 
when  the  AiTembly  fits,  and  then  all  nnuft  attend^ 
tinlefs  fick,  &c.  The  firft  day  of  meeting,  after 
they  are  chofen,  the  Executive  Council  proceeds 
to  the  choice  of  a  Prefident ;  but  the  Governor 
may  prefidc  in  the  Executive  Council,  at  all  times, 
except  when  they  are  taking  into  confideration, 
and  perufing  the  laws  and  ordinances  offered  to 
them  by  the  Houfe  of  Aflembly ;  and  in  the  ab- 
fence  or  ficknefs  of  the  Governor,  the  Prefident 
of  the  Council  exercifcs  all  the  powers  of  the  Go-? 

•  vernor. 

When  the  King's  Council  fat  as  a  legiflativc 
body,  they  were  convened  by  the  Governor,  and 
oblerved  the  fame  fprm  of  proceeding  that  is  ufcd 
in  the  Houfe  of  Lords  in  Great  Britain  (except 
that  no  Member  had  a  right  to  make  a  proxy, 
nor  could  they  adjourn  themfelves  longer  than 
from  Saturday  t6  Monday) ;  and  every  Member 
might  make  his  proteftation,  or  enter  his  diflent 
to  any  vote  of  the  Houfe,  agreeable  to  the  me- 
thod obierved  in  the  Houfe  of  Lords.  But  when 
the  King's  Council  fat  as  an  executive  body  to 
advife  the  Governor,  no  Member  could  enter  his 
proteftation,  for  the  opinion  of  the  majority  of 
'  the  board  was  entered  as  the  fenfe  of  the  whole 

•  Council.  Each  Member,  on  his  firft  admiflion 
to  the  Council  Board,,  took  the  State  Oaths; 
and  alfo  an  oath  not  to  reveal  the  fecret  debates 
of  the  Council,  Src.  the  form  of  which  Oath  is 

•  fet  forth  in  the  following  part  of  this  work.    And, 

the 


^Tti6       ConJUatton  of  the  IBritxsh  CoLoi^fiH 

the  Clerk,  Meflfengerj  and  Doorkeeper  were  Kp^ 
pointed  by  the  Governor. 

The  State  Council  fettle  their  own  rules  of  pro- 
ceeding—vote  by  Counties,  and  not  individually^ 
and  any  Mennber  may  enter  his  proteft  againft  »ny 
meafures  in  Council  that  he  has  not  confented  to^ 
provided  he  does  it  within  three  days.  And  when 
any  affair  that  requires  fecrecy  is  laid  before  the 
Governor  and  the  Executive  Council,  the  Go* 
vernor  mull  adminifter  the  oath  of  fecrecy  to  the 
Council,  their  Secretary,  and  the  other  OiEcers 
neceffary  to  carry  the  buQnefs  into  executioni 

Under  the  King's  Government,  Georgia  was 

divided  into  parilhes,  which  were  extenfive ;  and 

fome  of  thefe  parishes  fent  one  Rtprefenraci?e  a 

piece,  other  pari(hes  fent  two  Reprefentatives  a 

piece,    and  there  were  parishes  that  fent  three 

Reprefentatives  a  piece  to  the  Commons  Houfe 

'  of  Aflfembly.     Chrift  Church  was  the  only  parilh 

that  fent  more  than  three  Reprefentatives  to  the 

Commons  Houfe  of  Aflembly,  and  that  was  owing 

to  its  being  the  firft  fettled  part  of  the  country, 

in  confequence  of  which,  it  was  divided  into  five 

diftridts,  each  of  which  returned  one  Member  i 

and  Savannah,  the  capital  of  the  Province^  and 

the  feat  of  Government  (which  was  (ituate  in 

Chrift  Church  Parifb)  returned  four  Members  to 

the  Commons  Houfe  of  Aflembly.     Had  not  the 

.  Civil  War  broke  out,  the  weftern  part  of  the 

Province,  called  the  Ceded  Lands^  would  have 

been  divided  into  parifhes,  and  the  number  of 

Reprefentatives  confequently   increafed.     After 

the  redudion  of  Georgia  by  his  Majefty's  forces, 

>  a  bill,  for  that  purpofe,  pafled  both  Houfes  of 

Aflembly;  but  before  it  could  be  carried  into 

execution,  the  news  of  Lord  CornwaUis's  misfor-- 

tune  at  York  Town  reached  Savannah,  and  the 

evacuation 
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evacuation  of  Georgia  took  place  in  a  few  months 
after.  The  Writs  of  Eleftion  were  iflTucd  by 
order  of  the  Governor  in  Council,  under  the 
Great  Seal  of  the  Province,  and  tcftcd  by  the 
Governor,  returnable  in  forty  days.  When  a 
vacancy  happened  in  the  Commons  Houfe  of  Af- 
fembly,  after  the  general  Eleftion,  the  Houfe 
applied  to  the  Governor  by  addrcfs,  and  a  Writ 
of  Election  iffbed  to  fupply  the  vacancy.  There 
was  a  Provoft  Marfhal  for  the  whole  Province  (in 
the  nature  of  the  Sheriff  of  a  County  in  England) 
appointed  by  the  Crown.  The  Principal  refidcd 
in  Great  Britain,  and  rented  out  the  office  to  a 
deputy,  who  was  ftyled  AAing  Provoft  Marfhal^ 
and  was  the  returning  Officer  for  every  parifh  and 
diftri^t,  but  he  was  by  law  impowered  to  appoint 
Deputies  in  the  different  parifhes,  pro  bac  vice,  to 
hold  the  Elections  for  him.  The  qualification  of 
an  EleAor  was  fifty  acres  of  land  in  the  parifh  or 
diftrid  where  he  voted  j  and  of  a  Rcprefentative 
500  acres  of  land  in  any  part  of  the  Province. 
The  Reprefentatives,  when  convened,  were  called 
the  Commons  Houfe  of  AfTembly,  and  chofe 
their  own  Speaker,  who  was  prefented  to  the  Go- 
vernor for  his  approbation.  The  Commons 
Houfe  of  AfTembly  continued,  until  the  Governor 
thought  proper  to  difTolve  them,  and  they  could 
not  adjourn  themfelves  longer  than  de  die  indiem^ 
except  from  Saturday  to  Monday  %  but  in  other 
refpefts,  they  claimed  moft  of  the  privileges  of 
the  Houfe  of  Commons  in  Great  Britain,  and,  at 
times,  attempted  to  exert  fonie  powers  that  they 
were  not  intitled  to.  Their  proceedings  were 
conformed  to  thofe  of  the  Commons  in  Great 
Britain,  and  they  chofe  their  own  MefTenger  and 
Door-keeper,  but  the  Governor  appointed  th« 
Clerk.    Being  a  fubordinate  Legiflature^   they 

ihould 
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ftould  not  have  attempted  to  make  laMS  repug'* 
Dane  to  thofe  of  Great  Britain;  but  they  would 
-foon  have  altered  the  ConAitution  the  Crown  gave 
them,  had  it  not  been  for  the  negative  of  the 
Upper  Houfe,  and  the  right  the  Gcwrnor  bad  to 
refufe  his  afient  to  fuch  laws  as  he  did  not  approve 
of.     They  claimed   and   enjoyed  the    exclufive 
right  of  originating  money  bills,  and  would  not 
futfer  the  Upper  Hoiife  to  alter  or  amend  them  : 
however,  if  there  was  any  impnopriety  in  a  mo- 
jiey  bill,  the  Upper  Houfe  fent  down  an  amend- 
ment in  a  private  way ;  but  the  meflage  purported 
that  the  Upper  Houfe  agreed  to  the  bill,  with- 
out amendments.     The  Commons  Houfe  did  not 
cxprefsly  deny  the  Upper  Houfe  the  right  of  ori- 
ginating or  amending   any  other  tha^n   OMney 
bills  5  but  feveral  years  before  the  fubverfion  of 
the  King's  Governmeijt,  they  feldom,  if  at  idJj 
pailed  a  bill  that  originated  in  the  Counci},  mi^ 
would  they  allow  it  the  tide  of  Upper  Hqo&. 
But  the  Commons  Houfe^  that  w^as  eleded  after 
the  re-eftabliihment  of  the  King's  Government, 
pafled  feveral  bills  that  originated  with  the  Coua«> 
oil,  and  fufiered  the  Style  of  Upper  Houfe  to 
ftand  in  thofe  bills.     Before  the  Civil  War,  the 
Commons  Houfe  neither  received  nor  claimed 
wages ;  but  affefted  great  popularity,  although, 
at  times,  they  did  fome  things  with  a  high  hand  $ 
and  it  required  great  addrefs  in  a  Governor  to 
keep  them  in  tolerable  temper  af^ei*  the  Stanop 
AS:  paflfed. 

The  State  of  Georgia  is  nam  divided  by  the 
Conflitution  into  Counties,  feveral  of  which  ace 
named  after  fome  leading  men  in  both  Houfes  of 
Parliantent.  The  number  of  Reprefentatives  in 
-cvtch  County,  depends  on  the  nunober  of  Ele&ors ; 
for  a  Coumy  chat  baa  ten  aiay  chtife  one  Repre- 

fentative4 


in  North  AmericAj  &c.  129 

fentative,  and  fo  in  proportion^  according  to  the 
number  of  Eleftors,  until  they  amount  to  lOOj 
who  may  chufe  ten  Reprefencatives  5  which  is  the 
grcatcft  number  that  any  County  can  cleft.  The 
returning  Officers,  are  two  Juftices  of  the  Peace 
for  each  County;  and  the  Reprcfentatives  are 
elefted  by  ballot  by  the  male  white  inhabitants 
not  under  twenty-one  years  old,  each  of  whom 
mud  have  paid  taxes  for  a  capital  of  ten  pounds 
(or  be  of  a  mechanic  trade),  and  have  refided  in 
the  State  fix  rnonths :  and  each  Eledor,  if  re- 
quired, muft  fwear  or  affirm  (as  the  cafe  may  be) 
that  he  owes  allegiance  to  the  State,  and  will 
fupport  the  Conftitution  thereof.  But  in  the 
Counties  of  Glyn  and  Cambden,  which  are  fub« 
jedl  to  alarms,  and  have  few  refidents,  the  quali- 
fications are  diffisrent,  until  the  number  of  inha* 
bitants  increafes.  The  town  of  Savannah  is  al* 
lowed  four  Members,  and  the  town  of  Sunbury 
two  Members,  to  reprefent  their  trade.  An 
Elector  has  only  one  vote,  and  muft  give  it  in 
the  County  where  he  refides :  if  he  neglefts  to 
ballot,  he  forfeits  a  fum  not  exceeding  five 
pounds,  unlefs  he  has  a  reafonable  excufe*  But 
no  perfon,  having  a  title  of  nobility,  can  vote,  be 
elc6ted,  or  hold  any  poft  of  honour,  profit,  or 
truft,  until  he  gives  up  fuch  diftindtion,  in  the 
manaer  the  Legiflature  directs  i  and  then  he  en- 
joys the  benefits  of  a  free  citizen.  Every  Repre- 
fentative  (except  thofc  for  Glyn  and  Cambden 
Counties)  muft  have  refided  twelve  months  in 
the  State,  and  three  months  in  the  County  where 
he  is  eleded  1  he  muft  be  a  Proteftant,  twenty- 
one  years  old,  and  own  250  acres  of  land,  or 
fome  property  worth  250  /.  He  muft  fwear,  "  to 
^'  bear  true  allegiance  to  the  State — truly  to  per-^ 
"  form  the  truft  rcpofed  in  him— to  execute  the 
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*'  fame  to  the  bcft  of  his  knowledge  for  the  be- 
'*  nefit  of  the  State,  and  the  fupporc  of  the  Con- 
**  ftirurion — and  that  he  has  obtained  hisEledion 
*'  without  fraud  or  bribe."  And  after  five  Re- 
prefcntatives  are  met,  thty  adminifter  the  oath  to 
each  other.  The  Reprelentatives  are  elefted  an- 
nually on  the  firft  Tuefday  ia  December,  and 
meet  the  firft  Tuefday  in  January,  where  the  laft 
Houfe  direfted.  And  when  they  have,  at  their 
firft  meeting  after  each  Elcftion,  chofcn  a  Go- 
vernor, and  two  executive  Councillors  (for  each 
County  that  elefts  ten  Members)  out  of  their 
own  body,  the  Rcprefentatives  that  remain  arc 
called  "  The  H9ufe  of  Affembly,"  and  coi>fti- 
tutc  the  Legiflature  of  the  State.  The  Conftitu- 
tion,  indeed,  fays,  that  all  laws  fhall  be  fent  to 
the  executive  Council,  after  the  fccond  reading, 
for  their  perufal  and  advice  ;  that  they  fhall  be 
returned  in  five  days,  with  their  remarks  thereon  \ 
and  that  the  Committee  of  the  Council  fent  with 
the  propoftd  amendments  to  any  law,  ftiall  de- 
liver their  reafons  for  fuch  propofed  amendments, 
fitting  and  covered,  all  the  Houfe  of  Aflembly, 
except  the  Speaker,  being  uncovered  ;  but  I  ap- 
prehend that  the  Houfe  of  Aflcmbly  may  rejc6b 
their  amendments,  and  pafs  the  law  notwith- 
ftandingj  however,  the  Conftitution  is  not  fuf- 
ficicntly  explicit  on  the  occafion.  The  Conftitu- 
tion gives  the  Houfe  of  Aflcmbly  power  to  make 
fuch  laws  and  regulations  as  may  be  conducive  to 
the  good  order  and  well  being  of  the  State,  pro- 
vided they  are  not  repugnant  ^to  the  true  intent 
and  meaning  of  the  Conftitution  :  they  have  atfo 
power  to  repeal  all  laws  injurious  to  the  people  ; 
but  all  bills  muft  be  read  three  times  on  different 
days,  except  in  caies  of  neceffity  and  danger. 
The  Houfe  of  Aflcmbly  chufes  its  own  Speaker 

and 
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and  Officers,  feccles  its  own  rules  of  proceedings 
direds  Writs  of  Election  for  fupplying  interme- 
diate vacancies,  and  adjourns  itfdf  to  any  time 
within  the  year.  No  civil  or  military  Officer 
^except  Juftices  of  the  Peace^  and  thofe  who  have 
Commiffions  in  the  Militia)  can  fit  in  the  Houfe 
of  Affembly.  After  the  fubverfion  of  the  King's 
Governmentj  the  Houfe  of  Affembly  voted  them* 
felves  wages,  and  one  year  it  took  the  Whole  taxes 
of  the  Province  to  pay  them,  as  I  have  heard. 

The  appointment  of  the  Civil  Officers  is  not 
vcfted  in  the  executive  power,  as  was  the  cafe 
during  the  King's  Government  j  but  they  are  an- 
nually eleftcd  by  the  County  in  which  they  aft, 
except  the  Juftices  of  the  Peace,  Attornies  at 
Law,  and  the  Regiiters  for  proving  Wills,  and 
granting  Letters  of  Adminiftration,  who  are  ap-- 
pointed  by  the  Houfe  of  Affembly  1  and  no  per-** 
fon  can  hold  more  than  one  office  of  profit  at  the 
fame  time. 

After  Georgia  became  a  King's  Government^ 
Mr.  Reynolds,  the  firft  King's  Governor,  in  pur- 
fuance  of  an  inftruftion  from  the  Crown,  iffued 
Letters  Patent  under  the  Great  Seal  of  Georgian- 
dated  the  1 2th  of  December,  in  the  aSth  year  of 
George  the  Second,  conftitucing  a  Court  of  Re- 
cord by  the  name  of  "  The  General  Court,"  tci 
be  holden  four  times  a  year,  with  the  fame  juriP 
diction  in  Georgia,  that  the  King's  Bench,  Com«- 
mon  Pleas,  and  Exchequer,  exercife  in  England; 
On  the  14th  of  November  17553  Governor  Rey- 
nolds alfo  iffued  Letters  Patent  for  cflablifhing  a 
Court  of  Seffion  of  Oyer  and  Terminer,  and  Ge- 
neral Gaol  delivery,  to  be  holden  twice  a  year. 
The  civil  bulinefs  was  tranfadca  at  the  General 
Court,  and  the  criminal  bufmefs  at  the  Court  of 
Oyer  and  Terminer,  for  which  purpofe  Grand 
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Juries  were  returned  twice  a  year*  But  as  the 
Judges  of  the  General  Court,  and  the  Judges  o£ 
the  Court  of  SclTion  of  Oyer  and  Terminer^  were 
the  fame  individuals,  the  latter  Court  was  thought 
to  be  fuperfiuous,  and  a  Gaol  Delivery  only  twice 
a  year,  was  conQdercd  as  not  fufficient  in  a  warai> 
unwholefome  clinrate,  where  men  fuffered  much 
from  the  length  of  confinement  in  a  clofe  gaol  ^ 
and  therefore^  on  the  re-eftablilhment  of  the 
King's  Governracnt,  the  Chief  Juftice  drew  up 
an  Adt  to  transfer  the  bufinefs  of  the  Sellions  to 
the  General  Court,  and  to  caufe  four  Grand  Ju* 
ries  to  be  returned  every  year,  in  (lead  of  two* 
This  AA  pafled  into  a  law,  the  Court  of  Seflioa 
no  longer  tranfafled  any  bufinefs>  and  there  was 
a  Gaol  Delivery  in  the  General  Court  four  times 
a  year.  Georgia  being  a  young  Colony,  the  Ge* 
neral  Court  was  ftationary  at  Savannah  f  but  as 
the  weftern  boundary  of  the  Province  was  i6o 
miles  from  Savannah,  after  the  laft  ceffion  made 
by  the  Indians  to  the  Crown  ;  a  bill  was  therefore 
brought  in  to  divide  the  Province  into  Circuits,, 
and  to  enable  the  Judges  of  the  General  Court 
to  hold'  Circuit  Courts  twice  a  year,  for  thofe 
places  that  were  diftant  from  Savannah :  however,. 
the  evacuation  of  Georgia  took  place  before  the 
bill  paiied  into  a  law.  The  prefiding  Judge, 
was  ftyled  "  Chief  Juftice  of  Georgia,"  was  i 
Barrifter  at  Law,  and  had  a  falary  of  500  /•  fterl- 
ing  a  year,  raifed  by  annual  grant  of  Parliament.. 
His  attendance  at  Weflminfter  Hall  muft  necef* 
iarily  have  given  him  fome  degree  of  legal  know«- 
ledge,  and  the  falary  and  eftablifhed  fees  enabled 
him  to  appear  in  the  character  of  a  gentleman,, 
and  to  give  due  attention  to  his  office,  without 
profecuting  any  other  profefTion  for  a  maintenance 
The  Chief  Juftice   was-  appointed  by  warranr> 

under 
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under  his  Majcfty's  Sign  Manual  and  Signet,  which 
trommandcd  the  Governor  to  make  out  Letters 
Patent  under  the  Great  Seal  of  Georgia;  and 
under  that  commiffion  the  Chief  Juftice  afted. 
The  appointment  of  the  Afliftant  Judges,  who 
were  three  in  number,  and  had  no  falaries  (unlefs 
on  the  death  or  abfence  of  the  Chief  Juftice),  was 
left  to  the  Governor.  Before  the  Civil  war  broke 
out,  the  adminiftration  of  juftice  was  faid  to  give 
fatisfaftion  to  the  Public.  For  I  have  already 
obfcrvcd,  that  where  there  is  a  Superior  Court  in 
a  Colony,  which  has  jurifdiftion  over  the  whole 
country,  and  the  Judges  go  in  circuit  to  thofc 
places  which  are  diftant  from  the  feat  of  govern- 
ment, four  men  may  be  found  who  are  capable 
of  exercifing  a  judicial  office ;  nor  will  it  be  a 
great  burden  on  any  Colony,  to  provide  falaries 
for  them,  fo  as  to  enable  them  to  give  their  at- 
tention to' the  duties  of  their  office,  without  ap-^ 
plying  themfelves  to  any  other  profeffion  for  a 
maintenance. 

However,  after  the  Colonies  declared  themfelves 
to  be  independent,  and  Georgia  became  a  State, 
'  the  Conftitution  eftabliflied  a  Superior  Court  in 
each  County,  which  tries  all  matters  civil  and 
criminal  arifing  there,  unlefs  the  parties  refidc  in 
different  Counties,  and  then  the  adion  is  tried  in 
that  County  where  the  defendant  reOdes ;  but  in 
queftions  concerning  real  cftates,  the  aftion  is 
tried  in  the  County  where  the  real  eftate  lies. 
Each  Court  has  a  Chief  Juftice,  and  three  or 
more  of  the  Juftices  that  refide  in  the  County : 
there  are  at  prefent  eight  Counties,  and  as  the 
number  of  Counties  increafes,  fo  will  the  number 
of  Judges.  The  Jury  are  judges  of  law  as  well 
as  of  fad,  and  are  not  allowed  to  bring  in  a  fpe- 
cial  verdidt  s  but  if  they  doubt  of  the  law,  mud 
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fipply  to  the  Judgi^s  on  the  bench,  each  of  whoiQ 
gives  his  opinion  in  rotation*  Ic  is  probable,  the 
Judges  know  as  litde  of  law  as  the  Jurors,  being 
annually  eleftcd,  and  having  fuch  fmall  falaries, 
^hac  no  man  of  abilities  would  accept  of  an  office 
which  muft  tak?  up  great  part  of  his  tinnc.  Thp 
Common  Jury  are  fworn,  *f  to  bring  in  a  vcrdift, 
f'  according  to  law,  and  the  opinion  they  enter- 
5*  tain  of  the  evidence,  provided  if  is  not  repug- 
^<  nant  to  the  rules  and  regulations  contained  in 
5'  the  Conftitution.'*  Now  it  feems  rather  ftrangc, 
that  a  Jury  fhould  be  fworn  to  bring  in  a  verdift, 
a€Cor4ing  to  law,  when  it  is  natural  to  fuppofe 
they  do  not  undcrftanc)  it^  Befides^  how  can  ^ 
verdid,  apcording  to  law,  be  repugnant  to  the 
Conftitution,  unlefs  the  la\^  and  the  Conftitur 
tion  clafti  with  each  other  ?  There  feems  to  be 
|fio  Writ  of  Error  ffom  the  Superior  Court  to  the 
Governor  and  Council,  as  was  the  cafe  under  the 
fhe  King's  Government  j  but  if,  in  civil  cafes, 
cither  party  is  diffatisfied  with  the  vcrdift  of  the 
Common  Jury,  he  may  enter  ap  appeal,  and  de- 
mand a  new  trial  by  a  3p<^ci^l  J^^y*  nominated 
as  the  Conftiiutjon  direifls  ;  and  from  their  ver^ 
diA  there  is  qo  appea).  This  f^cms  to  be  the 
firft  inftance  of  an  appeal  from  one  Jury  to 
another  I  and  as  the  Special  Jury  is  fyrorn  '^  to 
f<  bring  in  a  verdi£t  according  to  law,  and  the 
f'  opinion  they  entertain  of  the  evidence,  pro- 
•'  vidcd  it  be  not  repugnant  tp  jufticp,  equity, 
f*  and  confcicnce.  and  the  rules  and  regulations 
5*  contained  in  the  Conftitution  of  which  they 
5'  (hall  judge,"  it  is  fuppofe^  the  Special  jury  are 
intended  to  fupply  the  place  or  4  Court  of 
Equity,  there  being  no  other  tribunal  of  that  fort 
f*ftabli(hed  by  the  Conftitution*  Extraordinary 
as  the  oath  pt  a  Common  JHirymai^  is^^  that  of  9 
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Special  Juror  is  yet  more  {b  j  for  a  Special  Juror 
is  not  only  fworn  to  bring  in  a  verdi(ft  according 
to  law,  although  it  is  probable  he  knows  nothing 
about  it  I  but  the  oath  fuppofes  that  the  law  may 
be  repugnant  to  juftice,  cquityjconfcience,  and  the 
conftitution,  and  of  this,  it  is  faid,  the  Jury  fhall 
judge.     Now  the  Special  Jury  is  the  laft  rcfort  in 
all  cafes ;  and  as  they  are  impowered  to  judge 
where  the  law  is  repugnant  to  the  Condi tution 
(and  can  decide  ag  wift  law  whenever  thpy  pleafe, 
by  faying  it  is  contrary  to  the  Conftitution),  they 
have  it  therefore  in  their  power  to  change  the 
law  as  often  as  they  think  proper.     In  Georgia, 
a  Judge  is  now  a  very  ufelefs  being ;  for  as  the 
fpccial  Jury  is  the  dernier  refort,  from  whofe  de- 
cidon   there  lies   no  appeal,    it  is  fuppofed  the 
Court  cannot  fet  afide  a  verdidl,  and  grant  a  new 
trial;    and  as  the  Jury  are  commanded  by  the 
Conftitution  to  judge  of  the  law  as  well  as  the 
faft,  and  are  fworn  to  bring  in  a  verdidt  accord- 
ing to  law,  &c.  I  apprehend  that  no  queftion  of 
law  can   be   brought   before  the  Court  by  de- 
murrer,   neither  can   the  Court  decide  the  law 
arifing  on  a  Special  Verdicl,  as  the  Jury  is  forbid 
to  bring  one  in.     One  fingle  right  the  Conftitu- 
tion has  referved  to  the  Bench,  which  is  that  of 
telling  the  Jury  what  the  law  is,  when  theydoubc 
about  it,  although  it  is  natural  to  fuppofe  thac 
the  Judges  know  no  more  of  the  law  than  the 
Juror  themfelves  do. 

During  the  King's  Government,  there  was  a 
Court  of  Vice  Admiralty  to  judge  of  captures  at 
fea,  and  other  maritime  caufcs,  which  had  a 
Judge  appointed  by  the  Crown,  who  proceeded 
according  to  the  courfc  of  the  civil  law,  and  the 
eftab!i(hed  method  of  determination  ufed  in  Great 
Britain,  and  other  maritime  nations.     But  now 
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the  Conftitution  direfts,  that  all  captures  by  fca 
and  land  (hall  be  tried  in  the  County  to  which 
they  arc  carried,  in  a  fpecial  Court,  called  by  the 
Chief  Jufticc,    or  in  his  abfence  by  the  fcnior 
Juftice,    upon    application    of    the    captors  or 
claimants  s  and  the  caufe  is  to  he  determined  in 
ten  days.     The  proceedings  are  to  be  the  fame  as 
in  the  fuperior  Courts,  unlefs,  after  the  fecond 
trial,  an  appeal  is  made  to  the  Continental  Con-» 
grefsi  and  all  maritime  caufes  are  to  be  tried  in 
like   manner,      I  cannot  readily   conceive  how 
queftions  of  capture  can  be  tried  according  to 
the  mode   of  proceeding   ufed   in   the   fuperior 
Court,  where  the  common  law  proccfs  is  adopted, 
and  the  Jury  is  fworn  to  give  their  verdidb  ac- 
cording to  law :  for  it  has  been  holden  by  fome 
of  the  greateft  lawyers  in  Europe,  that  any  other 
method  of  trial,  than  that  now  ufed  by  Courts  of 
Admiralty,  would  be  manifeftly  unjuft,  abfurd, 
and  impradbicable  $  and  thofe  Courts  proceed  ac- 
cording to  the  courfe  of  the  civil  law,  and  found 
their  decifions  on  the  law  of  nations,  and  parti- 
cular treaties. 

The  Courts  of  Confcience,  eftabliftied  by  Aft 

of  Affembly  during  the  King's  Government,  con-» 

tinue  as  before,    except  that   their  jurifdiftion, 

which  was  formerly  limited  to  8  /.  is  now  ex- 

,  tended  to  loA 

Before  the  Civil  War,  the  Attornics  at  Law 
(who  alfo  aft  as  Counfel)  were  admitted  by  the 
General  Court,  but  now  they  are  admitted  by  the 
Houfe  of  Aflembly. 

I  apprehend  the  laws  continue  much  as  they 
were  in  the  King's  time,  except  as  to  the  in- 
fiances  above-mentioned,  and  alfo  with  refpeft  to 
real  eftates,  which  cannot  be  entailed  i  and  where 
(he  owner  dies  Inteftate,  his  eftate  is  divided,  ac-* 
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cording  to  the  Statute  of  Diftributions  of  aa  & 
^3  Car.  II.  c.  10. 

Every  religion  is  tolerated,  that  is  not  repug- 
nant to  the  peace  and  fafety  of  the  Scate;  but  no 
Clergyman  of  any  denomination  is  allowed  to  fit 
in  the  Lcgiflature. 

Delegates  to  the  Continental  Congrefs  are  an- 
nually appointed  by  the  Houfe  of  AHembly,  by 
ballot,  are  deemed  a  part  of  that  Houfe,  and 
have  a  right  to  fit,  debate,  and  vote  there. 

The  Conftitution  fays,  that  the  legiflative^ 
executive,  and  judiciary  departments  fhall  be  fe- 
parate  and  diftin£t,  fo  that  one  fhall  not  exercife 
the  powers  properly  belonging  to  the  other. 
How  well  this  rule  has  been  obferved  in  drawins: 
up  the  Conftitution,  the  reader  will  judge  for 
himfelf. 

Having  now  got  through  the  Conftitutions  of 
the  Thirteen  United  States  of  America,  I  (hall 
make  a  few  obfervations  on  them  :  and  firft,  with 
refpeft  to  Georgia  (a  Province  in  which  I  rc- 
fided  feveral  years),  I  muft  obfcrve,  that  no  coun- 
try ever  enjoyed  a  greater  (hare  of  liberty  than 
Georgia  did  from  the  time  it  became  a  King's 
Government,  down  to  the  breaking  out  of  the 
Civil  War.  It  is  true,  there  was  a  ftrong  ten- 
dency to  democracy,  for  the  Commons  Houfe  of 
Affembly  grafped  at  powers  that  did  not  belong 
to  them,  and  they  fometimes  oppofed  meafures 
which  tended  to  the  good  of  the  community, 
merely  becaufe  they  did  not  originate  with  them- 
fclves.  The  Council,  as  a  legiflative  body,  loft 
its  weight  and  influence  in  the  country,  becaufe 
the  Members  were  appointed  only  during  plea- 
fure,  and  therefore,  the  Commons  Houfe  of  Af- 
fembly, from  jealoufy,  fuppofed  they  a<Sed  under 
influence  $  but  had  the  Upper  Houfe  of  AflTembly 

7  been 


Ij8       Conjiiiuiion  of  the  British  Colonies 

been  a  diftind  body  from  the  Council,  and  had 
the  Members  been  appointed  for  life,  and  the 
hereditary  title  of  Baronet    been    conferred  on 
them,  and  fome  other  leading  men  in  the  coun- 
try, I  am  inclined  to  think  that  Province  never 
would  have  joined  in  the  Civil  War.     For  fuch  a 
mixture  of  ariftocracy,  and  thefc  hereditary  ho- 
nours (which  mult  have  flood  or  fallen  with  the 
King's  Government)  would  have  engaged  a  num- 
ber of  leading  men  in  the  intereft  of  the  Crown, 
fuificient  to  counterbalance  the  influence  that  the 
popular  demagogues  had  in  the  country.     And  it 
is  probable,  that  if  the  fame  experiment  had  been 
made  in  all  the  Provincial  Eltablifhments,  they 
would  flill  have  continued  to  be  Bririfh  Govern- 
ments.    There  was  alfo  another  fatal   praftice, 
which  greatly  weakened  the  King's  caufe  in  all 
the  American  Colonies,  I  mean   the  bellowing 
almoft  every  lucrative  office   in  America,    that 
could  be  cxercifed  by  Deputy,  on  fome  perfbn 
refiding  in  Great  Britain,  who  employed  a  De- 
puty, with  a  flcnder  allowance,  to  execute  the 
office  for  him  :  this  Deputy  had  neither  weight  in 
the  Province,  nor  any  intereft  in  the  Government 
tinder  which  he  lived  %  for  in  cafe  of  a  change  he 
could  not  be  worfe,  but  having  gained  fqmc  of- 
ficial knowledge,  he  might  hope  tq  be  a  prin- 
cipal,   if  a  revolution   took  place.     Befides  the 
Colony  Governors,  who  were  deprived  of  every 
appointment  of  confccjuence,  had  nothing  in  their 
power  therewith  to  flop  the  mouths  of  thofc  de* 
magogue^that  endeavoured  to  throw  the  Country 
into,  confufion,  and  they  thereby  became  infigni- 
ficant.      Some  of  us  who   wifhed   well   to   the 
King's  Government,  lamented  this  unhappy  prac- 
tice i  but  the  fame  prevailed  down  to  the  break- 
ing out  of  the  Civil  War,    However,  notw^th^ 
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ftanding'thefc  inconveniencies,  Georgia  continued 
under  the  King's  Government  to  be  one  of  the 
mofi  free  and  happy  countries  in  the  world — juf- 
tice  was  regularly  and  impartially  adminidered— - 
oppreffion  was  unknown — the  taxes  levied  on  the 
fubjcft  were  trifling— and  every  man  that  had  in- 
fluftry,  became  opulent — the  people  there  were 
more  particularly  indebted  to  the  Crown^  than 
thofe  in  any  other  Colony — immenfe  fums  were 
expended  by  Government  in  fettling  and  proteft^ 
ing  that  country— troops  of  rangers  were  kept  up 
by  the  Crown  for  feveral  years — the  Civil  Govern- 
ment was  annually  provided  for  by  vote  of  the 
Houfe  of  Commons  in  Great  Britain^  and  moft 
pf  the  inhabitants  owed  every  acre  of  land  they 
had  to  the  King's  free  gift :  in  fhort,  there  was 
fcarce  a  man  in  the  Province  thatdid  not  lie  under 
particular  obligations  to  the  Crown*  As  a  proof 
pf  the  amazing  progrefs  that  Georgia  made,  I 
ihould  obfcrve,  that  when  Governor  Reynolds 
Wjcnt  to  that  province  in  I754>  the  exports 
did  not  amount  to  30,000!.  a  year  1  but  at  the 
breaking  out  of  the  Civil  War,  they  could  not  be 
much  Icfs  than  200,000  /.  fterling.  The  cafe  is 
now  quite  altered,  for  moft  of  the  gentlemen  of 
(iiflindion  and  property  in  Georgia  were  Loyalifts, 
and  on  the  evacuation  they  left  the  country,  and 
carried  off  their  Negroes ;  and  others  of  the  Loy- 
jilifts  were  cruelly  murdered  for  their  attachment 
to  their  Sovereign.  I  am  perfuaded  that  not  a 
tenth  part  of  the  white  inhabitants,  that  were  in 
Georgia  at  the  breaking  out  of  the  Civil  War, 
remain  there  at  this  ;time  j  and  the  proportion  of 
Negroes  is  much  lefs.  Should  the  Reprefenta* 
tivcs  continue  to  vote  themfelves  wages,  as  they 
did  before  Colonel  Campbell  reduced  the  Country^ 
fhp  whole  tax(:s  of  the  Province  will  not  be  fuf-* 
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ficient  for  that  purpofe  i  and  what  is  to  become 
of  their  Governor,  and  the  numerous  train  of 
civil  Officers?  Georgia  is  alfo  fubjefted  to  another 
difagrceable  circumftance  beyond  any  other  of  the 
Thirteen  States,  which  is  this:  The  Southern 
Colonies  are  overrun  with  a  fwarm  of  men  from 
the  weilern  pares  of  Virginia  and  North  Carolina^ 
diflinguiihed  by  the  name  of  Crackers.  Many 
of  ihcfc  people  are  defcendcd  from  convifts  that 
were  tranfportcd  from  Great  Britain  to  Virginia 
at  different  times,  and  inherit  fo  much  profligacy 
from  their  anceftors,  that  they  are  the  moft  aban« 
doned  fet  of  men  on  earth,  few  of  them  having 
the  leaft  fenfc  of  religion.  When  thcfe  people 
arc  routed  in  the  other  provinces,  they  fly  to 
Georgia,  where  the  winters  are  mild,  and  the 
man  who  has  a  rifle,  ammunition,  and  a  blanket, 
can  fubfifl:  in  that  vagrant  way,  which  the  Indians 
purfue;  for  the  quantity  of  deer,  wild  turkies, 
and  other  game  there,  affords  fubflftence;  and 
the  country  being  moflly  covered  with  woods, 
they  have  it  always  in  their  power  to  conftrufl: 
temporary  huts,  and  procure  fuel.  The  Eaftern 
Coaft  of  Georgia,  in  which  they  plant  rice,  is  at 
this  time  thinly  fettled  on  account  of  the  emigra* 
(ion  of  the  Loyalifls,  and  the  greateil  proportion 
of  inhabitants  are  Negro  flaves :  whereas  in  the 
weilern  parts,  the  inhabitants  are  nutifierous,  and 
daily  incrcafe  by  the  acceflSon  of  the  Crackers 
from  the  other  Provinces ;  and  it  is  highly  prO'- 
bablc  that  thcfe  people  will  in  time  overrun  the 
rice  part  of  the  country,  as  the  Tartars  in  Afia 
have  done  by  the  fruitful  cultivated  provinces  in 
the  fouthern  parts  of  that  country.  What  in- 
duces me  the  rather  to  think  fo,  is,  that  during 
the  King's  Government  thefe  Crackers  were  very 
troublefome  in  the  fettlements,  by  driving  off 
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gangs  of  horfes  and  cattle  to  Virginia^  and  com- 
mitting other  enormities:    they  alfo  occaGoned 
frequent  difputes  with  the  Indians^  whom  they 
robbed,  and  fometimes  murdered:    the  Indians 
in  return,  according  to  their  cuftom^  murdered 
the  firft  white  man  they  met,  by  way  of  retalia-* 
tion.     To  a  fimilar  fituation  with  thofe  Crackers, 
would  the  difciples  of  Hume  reduce  the  people  of 
this  country,    could  they  fucceed  in   abolifhing 
Chriftianlty^  and  perfuading  the  world  to  believe 
chat  moral  and  natural  defe6ls  are  on  the  fame 
footing.     Georgia  being  bounded   by  the  mod 
northern  ftream  of  the  River  Savannah,  it  ex- 
pands greatly  in  that  quarter,  forms  part  of  the 
weftern  boundary  of  South  Carolina,  and  joins 
North    Carolina,     Since    the  ,late    provifional 
treaty,  no  other  nation  but  the  Indians  can  con-* 
teft  with  them  the  right  to  that  large. and  fertile 
country,   which   lies   between  Georgia   ahd  the 
River  Mifliflippi.     During  the  Civil  War,  chc 
Americans  loft  much  of  that  apprehenQon  which 
they  formerly  entertained  of  the  Indians,  for  the 
Crackers,  who  are  deftitutc  of  every  fenfc  of  re- 
ligion^ which  might  withhold  them  from  ad:s  of 
perfidy   and   cruelty,    have   been   difcovered   to 
outdo  the  Indians  in  bearing  hunger  and  fatigue  ; 
and  as  they  lead  a  favage  kind  of  life,,  they  are 
equally  flcilled  in  the  arts  of  bufh  fighting>  and 
difcovering  the  enemy  by  their  tracks  :   Thefe 
men  will  naturally  fettle  faft  in  the  weftern  parfs 
of  North  Carolina  and  Georgia ;  and  as  the  In^ 
dians  dwindle  away  before  them,  they  certainly 
threaten  ruin  to  the  civilized  parts  of  the  net 
Colonies,  who  have  not  now  a  common  parent  txy 
call  to  their  aftiftance.     Hoiw  much  foever  I  may 
deteft  the  conduft  of  fome  men  in  America  in 
bringing  oa  the  Civil  Wsir,  and  the  confequent 
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ruin  of  their  country;  yet  Chriftianiry  forbids  me 
to  wifh  ill  to  an  individual :  how  much  more  then 
does  it  forbid  the  wiihing  ill  to  thoufands :  and 
had  I  abilities  to  fugged  hints  that  would  con*- 
duce  to  the  good  of  my  greateft  enemies,  I  fliould 
rejoice  in  having  an  opportunity  of  doing  it. 

I  now  beg  leave  to  make  fome  obfervations  on 
the  United  States  in  general. — By  this  time  the 
reader  mud  have  obferved,  that  the  Condttutions 
of  all  thele  States  are  Democratical ;  and  however 
ff)ecious  that  form  of  government  may  appear  in 
theory,  yet,  as  a  great  Author  has  obferved,  in  a 
popular  State  virtue  is  a  neccflfary  fpring  $  and  I 
do  by  no  means  agree,  that  the  Americans  are 
more  virtuous  than  the  red  of  mankind.  I  fhall 
quote  from  Montefquieu  a  pafTage,  in  which  he 
has  defcribed  the  (ituation  of  England  during  the 
Civil  War. 

**  A  very  droll  fpeftacle  it  was,  in  the  lad 
**  century,  to  behold  the  impotent  efforts  the 
^^  Englifh  made  for  the  edablifliment  of  Demo* 
**  cracy.  As  thofe  who  had  a  fliare  in  the  direc- 
**  tion  of  public  affairs  were  void  of  all  virtue,  as 
<'  their  ambition  was  inflamed  by  the  fuccefs  of 
**  the  mod  daring  of  their  Members,  as  the  Ipirit 
^^  of  faction  was  fuppreOTed  only  by  that  of  a  fuc- 
'*  ceeding  faction,  the  Government  was  con« 
<<  tinually  changing.  The  people,  amazed  at  fo 
«*  many  revolutions,  fought  every  where  for  a 
<<  Democracy,  without  being  able  to  find  it.  At 
'<  length,  after  a  fcries  of  tumultuary  motions 
**  and  violent  (hpcks,  they  were  obliged  to  have 
**  recourfe  to  the  very  government  they  had  fo 
•*  odioufly  profcribed."  Whether  this  defcrip*^ 
tion  will  ever  fuic  America,  time  only  can  di£* 
cover ;  it  is  faid  t^tt*  even  now,  the  majoricjr  of 
|he  people  there  is  averie  to  independency  >  and 

whea 


in  North  America,  &c»  143 

when  It  was  offered  to  the  Congrefs,  their  appre- 
henfions  lecmed  to  increafe.  Had  thofe  men  read 
Montefquicu  and  De  Lolme  on  the  Conllitution 
of  England,  they  would  not  (to  ufc  the  words  of 
the  firft  Author),  have  built  a  Chalccdon,  whea 
they  had  a  Byzantium  before  their  eyes. 

Many  efforts  were  made  by  Great  Britain  to 
recover  America  from  the  delufion  they  were  un- 
der: the  18  Geo,  III.  c.  1^.  •«  Enabled  his  Ma- 
jefty  to  appoint  Commiflioncrs,  with  fufficient 
powers  to  treat,  confulc,  and  agree  upon  the 
means  of  quieting  the  diforders  fubfifting  in 
•^  certain  of  the  Colonies,  Plantations,  and  Pro- 
"  vinces  of  North  America.'*  In  purfuancc  of 
this  Aft,  the  King  did  from  time  to  time  appoint 
Commiflioners  to  treat  with  the  Americans;  and 
as  the  Congrefs  could  not  fafcly  rejeft  the  offers 
made  by  the  BritilTi  Commiflioners  in  a  peremp- 
tory manner,  evafive  anlwers  were  returned,  and 
the  people  were  deceived  with  the  falfe  reprefcnta- 
tion  of  an  interview  with  the  Briciffi  Commiflioner: 
but  there  was  a  party  in  the  Congrefs,  which  in- 
fluenced the  deliberations  of  that  Body  agarnft  a 
Reconciliation  ;  and  when  General  Burgoyne*s 
Defeat,  and  the  Conciliatory  Motion  made  in  the 
Houfc  of  Commons,  had  elevated  the  Congrefs, 
they  with  arrogance  rejeftcd  the  fecond  PropofaU 
made  by  Great  Britain.  As  nothing  (hort  of  In- 
dependency would  fatisfy  the  leading  Men  in 
Congreft,  the  Ad  of  22  Geo.  III.  c.  46  was  made, 
^*  To  enable  his  Majcfty  to  conclude  a  peace  or 
**  truce  with  certain  Colonies  in  North  America, 
"  therein  mentioned,"  but  which  impliedly  gave 
the  King  a  power  to  declare  them  Independent; 
and  fuch  was  the  conftrufVion  which  the  Houfe  of 
Commons  put  on  that  Aft,  in  their  Debate  on 
the  late  Peace. 
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In  purfuance  of  that  A6b,  Mr.  Ofwald  was  fent 
to  Paris  to  treat  with  the  American  Commir* 
(loners,  and  on  the  30th  of  Noven:iber  1782,  Pro- 
vifional  Articles  were  figned  at  Paris  by  the  Bri** 
ti(h  and  American  Commiflioners,  to  take  effect; 
when  Terms  of  Peace  were  agreed  upon  between 
Great  Britain  and  France,  and  his  Britannic  Ma- 
jedy  ihould  be  ready  to  conclude  fuch  Treaty  ac* 
cordingly.  By  the  Provifional  Articles,  his  Britannic 
Majefty  ackaowledges  the  Thirteen  United  States 
of  America  (in  the  Articles  particularly  named)  to 
be  Free,  Sovereign  and  Independent  States ;  and 
.  for  himfelf,  his  heirs  and  fucceflbrs,  relinquiflies 
all  claims  to  the  government,  propriety,  and 
territorial  rights  of  the  fame. 

The  affcdtion  i  have  for  piy  native  country, 
induces  me  to  recommend  one  meafure  to  Go«- 
vernment,  which,  however  chimerical  it  may  ap- 
pear, will,  I  flatter  myfelf,  give  no  offence  to  any 
one.  I  would,  in  the  firft  place,  premife,  that  I 
do  nqt  take  upon  me  to  queftion  the  attachment 
of  the  prcfent  fct  of  men  in  the  Weft  Indies  to 
(heir  Sovereign  and  Parent  State;  but  thofe  Iftands 
change  their  inhabitants  in  a  few  years  s  anew 
race  may  be  inclined  to  give  the  Mother  Country 
as  much  trouble  as  the  Colonies  on  the  Continent 
have  dons  \  and  it  is  by  no  means  clear^  that  the 
North  Americana!  will  refufe  them  their  affiftance. 
— If  thofe  Jflands  ihould  become  independent. 
Great  Britain  would  have  no  footing  in  the  Weft 
Indies,  unlefs  the  following  plan  was  adopted  :-«- 
The  cefTion  of  Gibraltar  would  infure  to  Grea: 
Britain  fuch  of  the  Spanifh  Iflands  in  the  Weft 
Indies  as  flie  might  chufe  to  aik  for.  Let  fomc 
Ifland  of  a  moderate  fize  be  pitched  upon,  that  is 
naturally  defejufible^  and  has  a  good  harbour,  ca- 
pable 
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pable  of  receiving  and  heaving  down  line  of  battle 
ihips. — Let  an  Aft  of  Parliament  be  made,  which 
unalienable  annexes  this  IQand  to  Great  Britain. 
— After  reserving  lands  fiifHcient  for  Fortifications^ 
a  Dock^yard,  Churches,  and  other  public  Places, 
let  the  lands  on  the  harbour  be  laid  out  in  town 
lots,  and  the  reft  of  the  Idaiid  in  farm  lots  or  plantaj 
tions;  not  exceeding  a  fmall  number  of  acres  j  and 
let  it  be  provided  by  the  Aftj  that  no  perfon  ihall 
bold  more  than  one  town  lot, and  one  farm  lot;  and 
if  more  (hould  come  to  him  by  dcfcentj  or  other* 
wiie^  he  fh^ll  be  obliged  to  fell  the  overplus  num- 
ber within  a  given  time,  or  elfe  they  (hall  be  for« 
feited  to  the  Crown. 

This  Iflahd  being  intended  merely  as  an  em-» 
porium,  provide  that  no  fugar-canesj  cotton^  ot 
indigo,  (hall  be  raifcd  on  iti  but  that  the  inhabit- 
ants  (hall  be  confined  to  the  raifmg  dock  and 
provifions. — Make  this  Ifland  a  free  port )  give 
the  people  the  trial  by  jury,  and  eftablifli  every 
dcfaer  part  of  the  ConftitutioH  of  England,  except 
that  of  a  right  to  chufe  Reprefcntatives* — And  let 
every  grant  of  a  town  or  farm  lot  have  a  claufc 
inferted  in  itj  to  run  with  the  landi  exprefsly  fli- 
ptilating,  that  there  never  (hall  be  a  power  of 
legiflation  in  the  Iflandj  but  that  the  Parliament 
of  Great  Britain  (hall  always  exercife  the  powers 
of  legiflation  and  taxation  over  it. — A  man  who 
purchafed  lands  in  the  Ifland,  and  voluntarily 
'  fettled  there  under  fuch  a  rcftriftion,  could  never 
complain  of  the  want  of  a  Colony  Lcgiflature  1 
and  as  the  Parliament  would  pay  every  attentioa 
to  the  profperity  of  the  Ifland,  and  the  encourage- 
ment of  trade,  fuch  a  Colony  would  be  as  free  as 
any  the  Engliftl  ever  had,  and  much  more  happy. 
The  Ifland  might  be  rendered  as  ftrong  as  art, 
combined  with  nature,  could  make  it,  and  ftiould 
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always  have  a  ftrong  garrifon,— If  the  Governor 
was  an  able  civilian,  and  the  Judges  good  com« 
mon  lawyers,  tlie  inhabitants  would  fuffer  no  op- 
predion ;  but  if  the  gentleman  who  commanded 
the  forces  was  the  Governor  of  the  Ifland,  it  might 
undo  every  thing. — Such  an  Ifland  would  probably 
have  an  immenfe  trade,  and  be  of  great  import- 
ance to  the  commerce  and  manufaftures  of  thisr 
country.  In  a  Colony  fettled  on  fuch  a  plan^ 
where  the  inhabitants  enjoyed  the  benefits  of  the 
Common  Law  of  England,  and  had  regular  Courts 
of  Juftice  eftabliflied,  every  thing  would  probably 
remain  quiet,  unlefs  a  General  Aflembly  was  con- 
vened, and  then  a  fcene  of  confufion  might  enfue; 
for,  as  an  ingenious  writer  in  the  year  1770  ob- 
fervcd,  "  When  you  put  every  Colony  on  the 
**  fame  footing  with  the  Mother  Country,  it  bc- 
<'  comes  an  independent  Government.  The  Bri- 
'<  ti(h  Empire  is  no  longer  to  be  governed  by  the 
«^  fame  general  tenor  of  laws.  It  ceafes  to  be 
<'  one,  it  is  at  bed  but  a  confederacy  of  petty 
<*  States.  Inftead  of  the  Empire's  being  ftrength^ 
<'  ened  with  Provinces,  it  is  weakened  by  railing 
**  rivals,  where  there  only  ought  to  be  fubjedts.'* 
I  mull  own,  I  never  could  conceive  any  juft  me- 
dium between  the  fupremacy  of  Parliament  over 
the  Colonies  in  all  cafes,  on  the  one  hand,  and 
the  Independency  of  the  Colonies,  on  the  other. 
Having  juft  taken  up  a  book  which  exadly  ex- 
preflcs  niy  thoughts,  I  (hall  quote  a  pafiage  from 
It — "  The  Britilh  Parliament  muft  be  the  fu- 
<'  preme  power  in  all  the  Britifli  dominions ;  and 
^*  if  fo>  all  the  Britilh  dominions  ought  to  pay 
^*  obedience,  in  all  cafes,  to  all  the  laws  in  which 
**  they  are  mentioned,  that  may  be  enadled  by 
^  the  Britilh  Parliament  i  and  to  refufe  obedience 
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*'  in  any  fuch  cafe,  is  to  declare  themfelyes  an 
^*  independent  people.** 

No  good  ihan  would  wilh  to  revive  the  queftion 
concerning  the  right  of  the  Britifh  Parliament  to 
tax  the  Colonies;  and  the  x8  Geo.  III.  c.  iz. 
hath  declared^  ^^  That  the  King  and  Parliament 
*^  of  Great  Britain  will  not  impofe  any  duty,  tax, 
^'  &c.  payable  in  the  Colonies,  except  for  the 
**  regulation  of  commerce/*  The  fupreme  and 
nbfolute  authority  of  the  Britifb  Empire  is  vefted 
in  the  King  and  Parliament,  and  to  their  direftitn 
.in  all  cafes  I  do  moft  dutifully  fubmit  s  but  al- 
though the  1 8  Geo.  III.  may  be  conclufive  as  to 
thofe  Britifh  Colonies  which  are  already  fettled, 
yet  that  AA  cannot  extend  to  thofe  which  may 
hereafter  be  acquired,  nor  reftrain  the  King  and 
Parliament  from  fettling  them  on  what  terms  they 
may  think  proper.  And  as  I  apprehend  there 
are  at  prefent  no  thoughts  of  extenfive  Coloniza** 
tion>  we  ought  to  fettle  a  few  Iflands  in  different 
parts  of  the  worlds  in  the  nature  of  free  ports^ 
and  on  the  plan  above  mentioned,  in  order  to  fe* 
cure  our  commerce.  Every  man  of  difcernmenc 
muft  be  convinced,  that  the  Eaft  India  Company 
will  not  long  be  able  to  hold  the  extenfive  coun-^ 
tries  they  now  command :  and  the  fooner  fome- 
thing  is  done  in  the  Indian  ocean,  on  the  plan  t 
have  propofedi  the  better  it  may  be  for  this 
country^  I  flatter  myfelf  that  no  man  entertainsi 
a  greater  regard  for  true  liberty,  and  the  happy 
Conftitution  of  this  Iflandi  than  I  do  $  but  altho* 
it  might  be  intended  to  benefit  mankind^  by 
feftabliihing  the  counterpart  of  our  excellent  Con« 
ftitution  in  the  large  Provinces  on  the  Continent 
ef  America^  yet  there  can  be  no  reafon  for  con- 
Yening  a  Colony  Legiflature  in  fuch  fmall  Iflanda 
as  may  hereafter  be  fettled,  for  the  fole  purpofe 
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of  commerce;  and  if  they  enjoy  the  Commod 
Law  of  England,  and  are  under  the  immediate 
and  fole  diredion  of  the  fupreme  Legiflature  of 
the  Empire^  they  will  have  no  reafon  to  com^ 
plain. 

As  far  as  lies  with  an  obfcure  individualt  I  wifli, 
on  all  occafimiSfto  confult  the  interefts  of  Chriftia^-^ 
nity,  the  good  of  my  country,  and  the  welfait 
of  mankind:  the  purity  of  my  intentions  will 
therefore  afibrd  me  confolation,  let  the  fate 
of  my  projeds  be  what  they  may, — It  is  the  great 
pride  of  my  life  that  I  was  born  in  this  Ifland^ 
which  is  the  only  fpot  on  earth  that  enjoys  a  free 
and  happy  Conftitution :  may  it  continue  in  its 
prefent  purity  to  the  lateft  pofterity  I  But  it  ha6 
offien  hurted  my  feelings  to  rtfLt^^  chat  after 
Great  Britain  had  fettled  a  number  of  Colonies  at 
an  immenfe  expcnce,  protcAed  them  againft  the 
French  and  Indians,  giren  them  a  free  form  of 
Government,  and  inftead  of  cramping  their  com* 
merce  by  taxes,  encouraging  it  by  drawbacks  and 
bounties,  fo  that  they  became  the  moft  happy 
people  on  earth — That  thofe  Colonifts,  from  an 
ezccfs  of  Uberty  and  affluence,  fliould  wantonly 
follow  the  lead  of  factious  men,  and  join  the  an- 
cient enemies  of  their  country,  to  the  intended 
deftruflion  of  their  Parent  State,  and  their  own 
ruin,  is  more  than  human  nature  can  bear  with 
patience.— When  feveral  turbulent  men  united 
to  involve  the  Province  where  I  rcfidcd  in  the 
civil  war,  I  did,  in  my  charges  to  Grand  Juries, 
and  on  other  occafions,  point  out  to  them  the  ill 
confequences  that  would  attend  the  fubverfion  of 
the  King's  Government;  the  event  has  juftified 
my  predi£Hons  j  and  having  difchargcd  my  duty 
to  my  King  and  country,  I  mean,  if  God  fpares 
me  life  and  healthy  to  publifti  a  Narrative  pf  my 
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condudty  which  will  not  depend  on  baro  ^rtion^ 
but  authentic  vouchers. 


CHAP.    IV. 

Of  the  Governor  of  a  Provifuial  Efiailijbmeni,  or 
King*s  Government^  and  of  the  pov^ers  and  autbori^ 
ties  with  which  he  is  vefted  by  his  Commijfions  and 
Intrusions. 

PROVINCIAL  Eftablifhments  being  the  only 
{pecies  of  American  Governments  that  now 
remain  to  Great  Britain^  I  fhall  confine  myfelf 
to  tbemj  except  where  I  have  occafion  to  fpeak 
incidentally,  of  fome  few  particulars  regarding 
the  Proprietary  and  Charter  Governments,  at 
the  time  they  were  under  the  Crown  of  Great 
Britain. 

I  have  already  obfcrved,  in  a  former  part  of 
this  work,  that  in  a  Provincial  Etlablifhment,  or 
King's  Qovernmentj  the  Governor  is  named  by 
the  King,  and  is  his  Reprefentative  or  Deputy. 
He  is  ftyled  ^^  Captain-General  and  Governor  in 
"  Chief  in  and  over  the  Province,  and  Chan- 
'*  cellor.  Vice- Admiral,  and  Ordinary  of  the 
"  fame :"  and  has  the  title  of  "  Excellency"  given 
him,  in  confequence  of  his  being  the  King's  iai- 
mediate  Reprefentative* 

I  (hall  lay  before  the  Reader  a  modern  form  of 
a  Governor's  Commi(fion,  which  contains  the  rc-i 
cital  of  the  Acl  made  in  the  6th  year  of  his  prc^ 
fent  Majefty,  for  altering  the  oath  of  abjuration, 
&C.S  and  alfo  the  recital  of  the  22  Geo.  11.  c.  33^ 
for  amending,  explaining,  and  reducing  into  ooo 
Ad  of  Parliament,  the  Jaws  j-elating  to  the  go-* 
vernment   of  his  Majefty's  Ihips,   vefTels,  and 
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forces  by  fea. — ^The  dates  in  this  commiflion  are 
firbitrary,  and  the  name  of  any  particular  Pro-> 
vince  is  omitted. — I  flatter  myfelf  there  cannoff 
be  the  leaft  difrcfpcft  tp  Glovcrnmcnt  in  publilh* 
ing  this  form  of  a  Governor's  commilfion^as  fomo 
have  already  appeared  in  print. 

After  the  commillion  of  Governor^  will  appear 
that  of  Vice- Admiral,  and  then  fome  account  of 
the  powers  and  authorities  with  which  a  Govern 
lidr  is  veiled  by  his  commilBon  and  inilruftions^ 

G-R. 

CEORGE  ihe  TbirJ^  hj  the  Grace  <?/  Gody  of  Great 
Britain^  France^  and  Ireland  Ktng^  Defender  of  the 
Faiths  and  fo  forth:  To  our  frufiy  and  well  beloved 
A.  B.  Efqy  . 

Greeting  : 

\T^Hereas  we  did,  by  our  Letters  Patent  undef 
^^  our  Great  Seal  of  Great  Britain,  bearing 
date  at  Wcftminftcr  the  firft  day  of  January,  in 
the  eighteenth  year  of  our  reign,  conftituce  and 
appoint  C.  D,  Efqs  Captain-General  and  Gover- 
nor in  Chief  in  and  over  our  Province  of  F ^ 

and  the  territories  depending  thereon  in  America^ 
for  and  during  our  will  and  pleafure;  as  by  the 
faid  recited  Letters  Patent  (relation  being  there- 
unto had)  may  more  fully  and  at  large  appear: 
Now  know  you,  that  we  have  revoked  and  deter- 
mined, and  by  thefe  prefents  do  revoke  and  de- 
termine the  faid  recited  Letters  Patent,  and 
every  claufe,  frticle^  and  thing  therein  con-: 
tained. 

And  further  know  you  that  we,  repofing  efpe- 
cial  truft  and  confidence  in  the  prudence,  courage 
^nd  loyalty  of  you  the  faid  A.  B.  of  our  efpecial 
^race.  ccrtaj|n  knowledge,  and  mere  motion.  Have 
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thought  fit  to  conftitute  and  appoint  jrou  the  faid 
A.  B.  to  be  our  Captain-General  and  Governor 

in  Chief  in  and  over  our  Province  of  F ,  and 

the  territories  depending  thereon  in  America : 
And  we  do  hereby  require  and  connmand  you  to 
do  and  execute  all  things  in  due  manner  that  ihall 
belong  unto  your  faid  command^  and  the  truft 
we  have  repofed  in  you,  according  to  the  feveral 
powers  and  directions  granted  or  appointed  you 
by  this  prefent  commifflon^  and  inflruftions  here- 
with given  you,  or  by  fuch  further  powers,  in- 
ftruftions,  and  authorities,  as  ihall  at  any  time 
hereafter  be  granted  or  appointed  you  under  our 
Signet  and  Sign  Manual,  or  by  oiir  order  in  our 
Privy  Council,  and  according  to  fuch  reafonable 
laws  and  ftatutes  as  now  are  in  force^  or  hefeafter 
fliall  be  aiade  and  agreed  upon  by  you,  with  the 
advice  and  confent  of  our  Council,  and  the  Af- 
fembly  of  our  faid  Province  under  your  govern- 
ment^  in  fuch  manner  and  form  as  is  herein  after 
c^preffed. 

And  our  will  and  pleafure  is,  that  you  the  faid 
A,  B.  after  the  publication  of  thefe  our  Letters 
Patent^  do,  in  the  fir  ft  place,  take  the  oaths  ap- 
pointed to  be  taken  by  an  A£t  pafied  in  the  firft 
year  of  the  reign  of  King  George  the  Firft  *,  in- 
tituled, "  An  Aft  for  the  further  fecurity  of  his  Ma* 
•*  jefty's  perfon  and  government,  and  the  fuccef- 
*'  fion  of  the  Crown  in  the  heirs  of  the  late  Princefs 
'^  Sophia,  being  Proteftants,  and  for  extingui(h« 
«*  ing  the  hopes  of  the  pretended  Prince  of  Wale3^ 
<^  and  his  open  and  fecret  abettors.'*  And  by  an 
Aft  paffed  in  the  fixth  year  of  our  reign  f,^  in- 
tituled^ ''  An  Aft  for  altering  the  oath  of  abj'ura-* 
*<  tion>  and  the  aflurance  i  and  for  amending  ft^ 

f  1  Geo.  I.  ft.  a.  c.  13.  f  6  Geo.  III.  c.  55. 
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««  much  of  an  Aft  of  the  fercnth  year  of  her  Is^tf; 
«'  Majcfty  Queen  Ann,  intituled.  An  Adt  for  the 
*'  improvement  of  the  Union  of  the  two  King- 
*^  doms,  as  after  the  time  therein  limited  requires 
f'  the  delivery  of  certain  lifts,  and  copies  thereia 
**  mentioned,  to  perfons  indided  of  high  treafbn^ 
*^  or  mifprifion  of  treafon."  As  alfo,  that  you 
make  and  fubfcribe  the  declaration  mentioned 
in  an  Aft  of  Parliament  made  in  the  twcnty- 
(ifth  year  of  the  reign  of  King  Charles  •  the  Second, 
intituled,  "  An  Aft  for  preventing  dangers  which 
^^  may  happen  from  ropifti  recufants."  And 
liki:wife,  that  you  take  the  oath  ufually  taken  by 
the  Governors  in  the  Plantations,  for  the  due 
execution  of  the  ofSce  and  truft  of  our  Captain- 
General  and  Governor  in  Chief  in  and  over  our 
faid  Province  of  F — — ,  and  the  territories  de- 
pending thereon,  for  the  due  and  impartial  admi- 
niftration  of  juftice :  and  further,  that  you  take 
the  oath  required  to  be  taken  by  Governors  of 
I'lantations,  to  do  their  utmoft,  that  the  feveral 
laws  relating  to  trade  and  the  PJantat;ions  be  duly 
oLferved :  which  faid  oaths  and  declaration  our 
Council  of  our  faid  Province,  or  any  three  of  the 
Members  thereof,  have  hereby  full. power  and 
authority,  and  are  required  to  tender  and  admi- 
nifter  unto  you,  and  in  your  abfence  to  our  Lieu^. 
tenant-Governor,  if  there  be  any  upon  the  place^^ 
all  which  being  duly  performed,  you  fhall  your- 
felf  adminifter  unto  each  of  the  Members  of  our 
faid  Council  \  as  alfo  to  our  Lieutenant-Governor, 
if  there  be  any  upon  the  place,  the  oaths  men- 
tioned in  the  faid  Afts,  intituled,  "  An  Aft  for 
*♦  the  further  fecurity  of  his  Majefty's  perfon  and 
**  government,  and  the  fucccffion  of  the  Crowa 
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f^  in  the  heirs  of  the  late  Princcfs  Sophiai  being 
*<  Proceftants,  and  for  excinguifliing  the  hopes  of 
f*  the  pretended  Prince  of  Wales,  and  his  open 
**  and  fecret  abettors/'  And  an  A&  for  altering 
the  oath  of  abjuration,  and  the  ^flfurance;  and 
for  amending  fo  much  of  an  Aft  of  the  feventh 
year  of  her  late  Majefty  Queen  Ann,  intituled, 
**  An  Aft  for  the  improvement  of  the  Union  of 
5'  the  two  Kingdoms,  as  after  the  time  therein 
f'  limited  requires  the  delivery  of  certain  lifts^ 
<^  and  copies  therein  mentioned,  to  perfons  in- 
f^  dided  of  high  treafon,  or  mifprifion  of  treafon;*' 
as  alfo  to  caufe  them  to  maUe  and  fubfcribe  the 
afore  mentioned  declaration^  and  to  adminifter  to 
them  the  ufual  oath  for  the  due  execution  of  their 
places  and  trufts. 

And  we  do  hereby  give  and  grant  unto  you  full 
power  and  authority  to  fufpend  any  of  the  Mem- 
bers of  our  faid  Council  from  fitting,  voting,  or 
aflllling  therein,  if  you  (hall  find  juft  caufe  for  fo 
doing;  and  if  there  (hall  be  any  Lieutenant-Go- 
vernor, him  likewife  to  fufpend  from  the  execu* 
tfXOTi  of  his  command,  and  to  appoint  another  in 
his  (lead  until  our  pleafure  be  known :  and  if 
it  (hall  at  any  time  happen,  that,  by  the  death, 
departure  out  of  our  faid  Province,  or  fufpenfion 
of  any  of  our  faid  Councillors,  or  otherwife,  there 
(hall  be  a  vacancy  in  our  faid  Council  (any  three 
whereof  we  do  hereby  appoint  to  be  a  quorum), 
our  will  and  pleafure  is,  that  you  fignify  the  fame 
unto  us  by  the  firft  opportunity,  chat  we  may, 
ynder  our  Signet  and  Sign  Manual,  conftitute 
and  appoint  others  in  their  (lead.  But  that  our 
afi^airs  may  not  fuffer  at  that  diftance,  for  want  of 
;»  due  number  of  Councillors,  if  ever  it  (hould 
happen  that  there  be  lefs  than  feven  of  them  re- 
ading in  our  faid  Province,  we  do  hereby  give 

and 
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and  grant  unto  you  the  faid  A.  B.  full  power  and 
authority  to  chufe  as  many  perfbns  out  of  the 
principal  Freeholders^  inhabitants  thereof^  as  wilt 
make  up  the  full  number  of  our  faid  Council  to 
be  feven^  and  no  more ;  which  perfonSj  fb  chofen 
and  appointed  by  you^  Ihall  be^  to  all  intents  and 
purpofes.  Councillors  in  our  faid  Province^  until 
either  they  (hall  be  confirmed  by  us,  or  that,  by 
the  nomination  of  others  by  us,  under  our  Sign 
Manual  and  Signet,  our  faid  Council  ihall  have 
feven  or  more  perfons  in  it. 

And  we  do  hereby  give  and  grant  unto  you 
full  power  and  authority,  with  the  advice  and 
confent  of  our  faid  Council,  from  time  to  time 
as  need  (hall  require,  to  fummon  and  call  Gene- 
ral Aflemblies  of  the  faid  Freeholders  and  Planters 
within  your  government,  according  to  the  ufage 

of  our  Province  of  F .     And  "our  will  and 

pleafure  is,  that  the  perfons  thereupon  duly  ele6t- 
ed  by  the  major  part  of  the  Freeholders  of  the 
refpedive  Counties  and  places,  and  fo  returned, 
ihall,  before  their  fitting,  take  the  oaths  men- 
tioned in  the  faid  A£ts,  intituled,  *'  An  A£b  for 
<*  the  further  fccurity  of  his  Majefty's  peribn  and 
€t  Government,  and  the  fucceflion  of  the  Crown, 
*«  in  the  heirs  of  the  late  Princefs  Sophia,  being 
<*  Proteftants,  and  for  extinguifliing  the  hopes  of 
*^  the  pretended  Prince  of  Wales,  and  his  open 
«'  and  fecret  abettors  :'* — and  **  An  Aft  for  al- 
**  tering  the  oath  of  abjuration,  and  the  aflTu- 
*'  ranee  i  and  for  amending  fo  much  of  an  A6t 
"  of  the  feventh  year  of  her  late  Majefty  Queen 
*'  Ann,  intituled.  An  Aft  for  the  improvement 
•^  of  the  Union  of  the  two  Kingdoms,  as  after 
«*  the  time  therein  limited,  requires  the  delivery 
•«  of  certain  lifts,  and  copies  therein  meqtioncd^ 
^'  to  perfons  indifted  of  high  treafon,  or  mii^ 
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••  prifion  of  treafon :"— as  alfo,  make  and  fub» 
fcribe  the  afore-mentioned  declarat]on(which  oaths 
and  declaration  you  ihall  commiflTionate  fit  per- 
fons,  under  our  Seal  of  F— ,  to  tender  and  ad* 
ininifter  unto  them) :  and  until  the  fame  ihall  be 
fo  taken  and  fubfcribed^  no  perfon  (hall  be  ca« 
pable  of  fittingj  though  elected. 

And  we  do  hereby  declare,  that  the  perfons  fo 
elefted  and  qualified  (hall  be  called  and  deemed 
The  General  Aflcmbly  of  that  our  Province,  and 
the  territories  depending  thereon. 

And  you  the  faid  A^  B.  by  and  with  the  con- 
fent  of  our  faid  Council  and  AfTembly,  or  the 
major  part  of  them  refpeftively,  (ball  have  full 
power  and  authority  to  make,  conftitute,  and  or- 
dain laws,  ftatutes,  and  ordinances,  for  the  public 
peace,  welfare,  and  good  government  of  our  faid 
province,  and  of  the  people  and  inhabitants 
thereof^  and  fuch  others  as  Ihall  refort  thereto, 
and  for  the  benefit  pf  us,  our  heirs  and  fucceffors; 
which  faid  laws,  ftatutes,  and  ordinances,  are  not 
to  be  repugnant,  but  as  near  as  may  be  agreeable  to 
the  laws  and  ftatutes  of  this  our  kingdom  of  Great 
Britain. 

Provided  that  all  fuch  laws,  ftatutes  and  ordi- 
nances, of  what  nature  or  duration  foever,  be, 
within  three  months  or  fooner  after  the  making 
thereof,  tranfmitted  unto  us  under  our  Seal  of 
F — — ,  for  our  approbation  or  difallowance  of 
the  fame  $  as  alfo  duplicates  thereof  by  the  next 
conveyance. 

And  in  cafe  any  or  all  of  the  faid  laws,  ftatutes, 
and  ordinances,  being  not  before  confirmed  by 
us,  ihall  at  any  time  be  difallowed,  apd  not  ap- 
proved, and  fo  fignified  by  us,  our  heir§  or  fuc- 
freflfors,  under  our  or  their  Sign  Manual  an^  Signet, 
^r  by  order  of  our  or  their  |^rivy  Council,  unto 
'  '  you 
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you  the  faid  A.  B«  or  to  the  Commander  in  Chief 
of  our  faid  Province  for  the  time  being;  then 
fuch  and  fo  many  of  the  faid  laws^  ftatutes  and 
ordinances,  as  fhall  be  fo  difallowed^  and  not  ap- 
pcoved,  Ihail  from  thenceforth  ceafe,  determine, 
and  become  utterly  void  and  of  none  effedj  any 
thing  to  the  contrary  thereof  notwithftandins. 

Andj  to  the  end  that  nothing  may  be  pafled  or 
done  by  our  faid  Council  or  AiTcmbly,  to  the  pre- 
judice of  us,  our  heirs  or  fucceflbrs,  we  will  and 
ordain,  that  you  the  faid  A.  B.  fhall  have  and  en- 
joy a  negative  voice  in  the  making  and  paffing  of 
all  laws,  ftatutes  and  ordinances,  as  aforefaid ; 
and  yoti  fhall  and  may  likewife,  from  time  to 
time,  as  you  fhall  judge  it  neccffary,  adjourn, 
prorogue,  and  difTolve  all  General  AfTembiies  as 
aforefaid. 

And  our  further  will  and  pleafure  is,  that  you  (hall 
and  may  ufe  and  keep  the  Public  Seal  of  our  faid 

Province  of  F ,  for  fealing  all  things  whatfo- 

ever  that  pafs  the  Great  Seal  of  our  faid  Province 
under  your  government. 

And  we  do  further  give  and  grant  unto  you  the 
faid  A.  B,  full  power  and  authority  from  time  to 
time,  and  at  any  time  hereafter,  by  yourfelf,  or 
by  any  other  to  be  authorifed  by  you  in  that  be- 
half, to  adminifter  and  give  the  oaths  mentioned 
in  the  faid  Afts,  intituled,  "  An  AcSt  for  the  fur- 
*'  ther  fccurity  of  his  Majefty's  perfon  and  Go- 
•*  vernment,  and  the  fucceffion  of  the  Crown  in 
*'  the  heirs  of  the  late  Princefs  Sophia,  being 
"  Protcftants,  and  for  extinguifhing  the  hopes  of 
•*  the  pretended  Prince  of  Wales,  and  his  open 
**  and  fecret  abettors :"  and,  "  An  Aft  for  alter- 
"  ing  the  oath  of  abjuration,  and  the  afTurance; 
*'  and  for  amending  fo  much  of  an  Aft  of  the 
«*  fevcnth  year  of  her  late  Majefty  Queen  Ann^ 

**  intituled, 
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V  intituled.  An  Aft  for  the  improvement  of  the 
««  Union  of  the  two  Kingdoms,  as,  after  the  time 
"  therein  limited,  requires  the  delivery  of  certam 
*<  lifts,  and  copies  therein  mentioned^  to  perfons 
*<  indi£l:ed  of  iiigh  treafon  or  mifprifion  of  trea* 
*^  fon,'*  to  all  and  every  fuch  perfon  and  per-* 
fons  as  you  (hall  think  fir,  who  ihall  at  any  time 
or  times  pafs  into  our  faid  Province,  or  fhall  be 
refident  or  abiding  there. 

Aiid  we  do  further  by  thefe  prefents  give  and 
grant  unto  you  the  faid  A.  B.  full  power  and  au-^ 
thority,  with  the  advice  and  confent  of  our  faid 
Council,  to  ere£b,  confticute,  and  eftablifh  fuch 
and  fo  many  Courts  of  Judicature  and  public 
Juftice>  within  our  faid  Province  under  your  go* 
vernment,  as  you  and  they  fhall  think  f|t  and  ne^ 
celTary  for  the  hearing  and  determining  of  all 
caufes,  as  well  criminal  as  civil,  according  to 
law  and  equity,  and  for  awarding  execution  there- 
Upon  i  with  all  reafonable  and  neceflfary  powers^ 
authorities,  fees,  and  privileges  belonging  there* 
unto :  as  alfo,  to  appoint  and  commiflfionate  fit 
perfons  in  the  feveral  parts  of  your  government, 
to  admimfter  the  oaths  mentioned  in  the  aforefaid 
AA,  intituled,  '^  An  Aft  for  the  further  fccurity 
"  of  his  Majefty's  perfon  and  government,  and 
*^  the  fucccflion  of  the  Crown,  in  the  heirs  of  the 
*'  late  Princefs  Sophia,  being  Proteftants,  and  (of 
**  extinguifhing  the  hopes  of  the  pretended  Prince 
•*  of  Wales,  and  his  open  and  fccrct  abettors ;'' 
and  "  An  A6t  for  altering  the  each  of  abjuration, 
and.  the  affurance;  and  for  amending  fo  much 
of  an  Aft  of  the  fcventh  year  of  her  late  Ma- 
jefty  Queen  Ann,  intituled.  An  Aft  for  the 
improvement  of  the  Union  of  the  two  King- 
"  doms,  as,  after  the  time  therein  limited,  re- 
*^  quires  the  delivery  of  certain  lifts  and  copies 

"  therein 
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*^  therein  mentioned,  to  peribns  indidcd  of  higff 
*^  treafon^  or  mifpriGon  of  treafbn  /*  as  alfo  to 
tender  and  adminifter  the  aforefaid  declaration^ 
unto  fuch  perfons  belonging  to  the  faid  CourtSi 
as  fliall  be  obliged  to  take  the  fame. 

And  we  do  hereby  authorife  and  impower  yott 
to  confticute  and  appoint  Judgesi  ^^d  in  cafes 
requifite^  Commiffioners  of  Oyer  and  Terminer^ 
Juftices  of  the  Peace^  and  other  neceflary  Officers 
and  minifters  in  our  faid  Province,  for  the  better 
adminiftration  of  juftice,  and  putting  the  laws  in 
execution ;  and  to  adminifter,  or  caufe  to  be  ad*» 
miniftered  unto  them,  fuch  oath  or  oaths  as  ane 
ufualiy  given  for  the  due  execution  and  perform* 
ance  of  offices  and  places,  and  for  the  clearing  of 
truth  in  judicial  caufes« 

And  we  do  hereby  give  and  grant  unto  you  fuU 
power  and  authority,  where  you  ihall  fee  caufe> 
or  Ihall  judge  any  oflPender  or  offenders  in  cri- 
minal matters,  or  for  any  fines  or  forfeitures  due 
unto  us,  fit  objects  of  our  mercy,  to  pardon  all 
fuch  offenders,  and  to  remit  all  fuch  offences^ 
fines,  and  forfeitures,  treafon  and  wilful  murder 
only  excepted;  in  which  cafes,  you  (hall  like- 
wife  have  power,  upon  extraordinary  occafions, 
to  grant  reprieves  to  the  offenders,  until,  and  to 
the  intent  that,  our  royal  pleafure  may  be  known 
therein. 

And  we  do^  by  thefe  prcfentSj  autbofife  and 
impower  you  to  collate  any  perfon  or  perfons  to 
any  churches^  chapels,  or  other  ecelefiaftical  be^ 
nefices  within  our  faid  province  and  territories 
aforefaid,  as  often  as  any  of  them  fball  happen  to 
be  void. 

And  we  do  hereby  give  and  grant  unto  you  the 
faid  A«  B.  by  yourfelf  or  by  your  captains  and 
commanders,  by  you  to  be  authorifed^  full  power 

and 
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and  authority  to  levy,  arm,  mufter,  command, 
and  employ  ail  perfons  whatfoever,  refiaing  within 
our  faid  Province  of  F — — ,  and  other  the  terri- 
tories under  your  government ;  and,  as  occafion 
Ihall  ferve,  to  march  them  from  one  place  to 
another,  or  to  embark  them,  for  the  refifting  and 
witkftanding  of  all  enemies,  pirates,  and  rebels^ 
both  at  fea  and  land ;  and  to  tranfport  fuch  forces 
to  any  of  our  plantations  in  America,  if  necefllty 
ihall  require,  for  the  defence  of  the  fame  againft 
the  invafions  or  attempts  of  any  of  our  enemies  % 
and  fuch  enemies,  pirates,  and  rebels,  if  there 
ihall  be  occafion  to  purfue  and  profecute  in  or 
out  of  the  limits  of  our  faid  Province  and  Plan«> 
tattons,  or  any  of  them  ;  and  if  it  (hall  fo  pleafe 
God  them  to  vanquiQi,  apprehend,  and  take, 
and  being  taken,  either  according  to  law  to  put 
to  death,  or  keep  and  preferve  alive,  at  your  di(^ 
cretion ;  and  to  execute  martial  law  in  time  of 
invafion,  war,  or  other  times,  when  by  law  it 
may  be  executed ;  and  to  do  and  execute  all  and 
every  other  thing  and  things,  which,  to  our  Cap* 
tain  General  and  Governor  in  Chief,  doth  or 
ought  of  right  to  belong. 

And  we  do  hereby  give  and  grant  unto  you  full 
power  and  authority,  by  and  with  the  advice  and 
confent  of  our  faid  Council,  to  ereft,  raife,  and 

build,  in  our  faid  Province  of  F ,  and  the 

territories  depending  thereon,  fuch  and  fo  many 
forts  and  platforms,  caftles,  cities,  boroughs, 
towns,  and  fortifications,  as  you,  by  the  advice 
aforefaid,  fhall  judge  neceflary;  and  the  fame, 
or  any  of  them«  to  fortify  and  furnifh  with  ord- 
nance, ammunition,  and  all  forts  of  arms  fit  and 
necefiary  for  the  fccurity  and  defence  of  our  faid 
Province  s  and,  by  the  advice  aforefaid,  the  fame 

again. 
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again,  or  any  of  them,  to  demolifh  or  difmandW 

as  may  be  moft  convenient. 

And  forafmuch  as  divers  mutinies  and  diforderjl 
may  happen  by  perfons  (hipped  and  employed  at 
fea,  during  the  time  of  war  %  and  to  the  end  that 
fuch   as  fhall  be  fhipped  and  employed   at  fea 
during  time  of  war,   may  be  better  governed 
and  ordered,  we  do  hereby  give  and  grant  unto 
you  the  faid  A.  B.  full  power  and  authority  to 
conftitute  and  appoint   Captains,   LieutenantSi 
Mafters  of  Ships,  and  other  Commanders  and  Ot^ 
ficers,  and  to  grant  to  fuch  Capt^ns^  Lieute* 
nants,  Mafters  of  Ships,  and  other  Connmanders 
and  Officers  Commiflions,  to  execute  the  hv 
martial  during  the  time  of  war,  according  to  the 
direftions  of  an  Aft  pafled  in  the  tweatyrfeooiid 
year  of  the  reign  of  our  late  Royal  Grandfather  *i 
intituled,  '^  An  Aft  for  amending,   explaining^ 
^^  and  reducing  into  one  Aft  of  ParKamem  the 
^  laws  relating  to  the  government  of  hit  Majefty's 
^^  (hips,  ve(rels,  and  forces  by  fea ;"  and  to  u(e 
fuch  proceedings,  authorities,  punifhments,  eor-> 
feftions,   and  executions  upon  any  offender  or 
offenders,  who  (hall  be  mutinous,  feditious,  dtf«^ 
orderly,  or  any  way  unniiy  ekher  at  fea,  or  du- 
ring the  time  of  their  abode  and  refidencc  in  any 
of  the  ports^  harbours,  or  bays  of  our  fatd  pro- 
tince  and  territories,  as^  the  cafe  fliall  be  found  tti 
fequire,  according  to  th€  martial  .law,  and  the 
laid  direftions,  during  the  time  of  war  as  afort«i 
Aid, 

Provided  th«it  nothing  herein  contained  fliaB 
be  cbnftrued  to  theenalphng  you,  or  aoy  by  your 
authority,  to  hold  plea,  or  have  anyjurifdiftioar 

^         * 
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fef  any  offences,   caufe,  matter,  or  thing  corn* 
mittcd  or  done  upon  the  high  fea^  or  within  any 
of  the  havens^  riversi  or  creeks  of  our  faid  Pro- 
vince and  territories  under  your  government,  by 
any  Captaini  Commander,    Lieutenant,  Maftcrj 
Officer,  Seaman,  Soldier,  or  other  perfon  whac-^ 
foever,  who  (hall  be  in  our  adlual  fervice  and  payi 
in  or  on  board  any  of  our  fhips  of  war>  or  other 
veffels   adling  hy  immediate  commiflion  or  war- 
rant from  our  Commiflloners,  for  executing  tht 
office  of  our  High  Admiral  of  Great  Britain;  or 
from  our  High  Admiral  of  Great  Britain  for  the 
time  being,  under  the  Seal  of  our  Admiralty  5  but 
that    fuch    Captain^    Commander,    Lieutenant^ 
Mafter>  Officer,  Seaman,  Soldiery  or  other  per- 
fon fo  offending,  fhall   be  left  to  be  proceeded 
againft,  and  tried,  as  their  offences  fliall  require, 
either   by  commiflion  under  our  Great  Seal  of 
Great  Britain,  as  the  Statute  of  the  twenty-eighth 
of  Henry  the  Eighth  direds,  or  by  Commiflion 
from  our  faid  Commiffioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain,  or 
from  our  High  Admiral  of  Great  Britain  for  the 
time    being,    according  to   the    aforementioned 
Aftj  intituledi  "  An  A6b  for  amendingi  explain- 
^'  ing,  and  reducing  into  one  A6t  of  Parliamenc 
**  the  laws  relating  to  the  government  of  his  Ma- 
^*  jcfty's  fliipsi  veffels,  and  forces  by  fea,  and  not 
**  otherwife/' 

Provided  neverthelefs,  that  all  diforders  and 
tnifdemeanors,  committed  on  ftiore  by  any  Cap- 
taini  Commander,  Lieutenant,  Matter,  Officer^ 
Seaman^  Soldier^  or  other  perfon  whatfoevef  be- 
longing to  any  of  our  fhips  of  waf,  or  other  veffels^ 
ading  by  immediate  commiflion  or  warrant 
from  our  faid  Commiffioners  for  executing  thef 
office  of  our  High  Admiral  of  Great  Britain,  ot' 
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from  our  High  Admiral  of  Great  Britain  for  the 
time  beings  under  the  Seal  of  our  Admiralty^ 
may  be  tried  and  puni(hed>  according  to  the  laws 
of  the  place,  where  any  fuch  diforder,  offence, 
and  fnifdemeanor  (hall  be  committed  on  ihore, 
notwtthftanding  fuch  offenders  be  in  our  a&ual 
fervice,  and  borne  in  our  pay  on  board  any  fuch 
our  Ihips  of  war,  or  other  veflels,  afbing  by  im-* 
mediate  commiflion  or  warrant  from  our  faid 
Commiflioners  for  executing  the  pffice  of  our 
High  Admiral  of  Great  Britain,  or  from  our 
High  Admiral  c^  Great  Britain  for  the  time  be« 
tng  as  aforefaid  s  fo  as  be  fhall  not  receive  any 
protedlion  for  the  avoiding  of  juftice  for  fuch  of- 
fences committed  on  (hore,  from  any  pretence 
of  his  being  employed  in  our  fervice  at  fea. 

And  our  further  will  and  pleafure  is,  that  alt 
public  monies  raifed,  or  which  iball  be  raifed  by 
any  AA  to  be  hereafter  made  within  our  faid  Pro-> 
vince,  and  other  the  territories  depending  thereon, 
be  iflued  out  by  warrant  from  you,  by  and  with 
the  advice  and  confent  of  our  Council,  and  dif* 
pofed  of  by  you  for  the  fupport  of  the  govern- 
ment,  and  not  otherwife. 

And  we  do  hereby  likewife  give  and  grant  unto 
you  full  power  and  authority,  by  and  with  the 
advice  and  confent  of  our  faid  Council,  to  fettle 
and  agree  with  the  inhabitants  of  our  province 
and  territories  aforefaid,  for  fuch  lands,  tene- 
ments, and  hereditaments,  as  now  are,  or  here- 
after fhall  be  in^  our  power  to  difpofe  of,  and 
them  to  grant  to  any  perfon  or  .perfons  upon  fuch 
terms,  and  under  fuch  moderate  quic*rents,  fer*^ 
vices,  and  acknowledgments,  to  be  thereupoiure*- 
ferved  unto  us,  as  you,  by  and  with  the  advice  arore- 
faid,  fhall  think  fit :  which  faid  grants  are  to  pafs, 
and  be  fealed  by  our  Seal  of  our  faid  Province  of 
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t**.  ;  and  being  entered  upon  record  by  fuch 
officer  or  officers^  as  are  or  ihall  be  appointed 
thereunto*  (hall  be  good  and  effeAual  in  law 
againlt  us»  our  heirs^  and  fucceflbrs. 

And  we  do  hereby  give  you  the  faid  A.  B.  full 
power  and  authority  to  order  and  appoint  fairs^ 
martS)  and  markets^  as  alfo  fuch  and  fo  many 
ports>  harbours^  bay Sj  haven s>  and  other  places 
for  the  convenience  and  fecurity  of  (hipping,  and 
for  the  better  loading  and  unloading  of  goods  and 
merichandifes  in  fuch  and  fo  many  places,  as  by 
you^  with  the  advice  and  confent  of  our  faid 
Council,  (hall  be  thought  (it  and  nece(rary. 

And  we  do  hereby  require  and  command  all  Of» 
ficers  and  Minifters,  civil  and  military,  and  all  other 
inhabitants  of  our  faid  Province  and  Territories  de- 
pending thereon,  to  be  obedient,  aiding,  andafTiil* 
ing  unto  you,  the  faid  A.  B.  in  the  execution  of 
this  our  Commifllon^  and  of  the  powers  and  autho- 
rities herein  contained  ^  and  in  cafe  of  your  death 
or  abfence  out  of  our  faid  province  and  territories 
depending  thereon,  to  be  obedient,  aiding,  and 
alTidlng  unto  fuch  perfon  as  (hall  be  appointed  by 
us  to  be  our  Lieutenant  Governor,  or  Commander 
in  Chief  of  our  faid  Province  for  the  time  bcm^; 
to  whom  we  do  therefore  by  thefc  prefcn .s  give 
and  grant  all  and  fingular  the  powers  and  aucno- 
rities  herein  granted,  to  be  by  him  executed  and 
enjoyed  during  our  plcafure,  or  until  your  arrival 
within  our  faid  province  and  territories. 

And  if,  upon  your  death  or  abfence  out  of  our 
faid  province  and  territories  depending  thrreon, 
there  be  no  perfon  upon  the  place  commiffiona^ed 
or  appointed  by  us  to  be  our  Lieutenant  Go- 
vernor, or  Commander  in  Chief  of  our  faul  i^o- 
vince,  our  will  and  pleafurc  is,  that  the  elueft 
Councillorj  whofe  name  is  firft  placed  in  our  faid 
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inftrudions  to  you,  and  y^ho  (hall,  at  the  time  of 
your  death  or  abfence,  be  reTiding  within  our  faid 
Province  of  F— — ,  fhall  take  upon  him  the  ad* 
miniftration  of  the  government,  and  execute  our 
faid  commifllon  and  inftrudlions,  and  the  feveral 
powers  and  authorities  therein  contained,  in  the 
fame  manner,  and  to  all  intents  and  purpofes,  as 
other  our  Governor  and  Commander  in  Clvief  of 
our  faid  Province,  ihould  or  ought  to  do  in  cafe 
of  your  abfence  until  your  return,  or  in  all  cafes^ 
until  our  further  pleafure  be  known  therein. 

And  we  do  hereby  declare,  ordain,  and  ap- 
point that  you  the  faid  A.  B.  (hall  and  may  holdy 
execute,  and  enjoy  the  office  and  place  of  our 
Captain  General  and  Governor  in  Chief  in  and 
over  our  Province  of  F— — ,  and  the  territories 
depending  thereon,  together  with  all:  and  lingular 
the  powers  and  authorities  hereby  granted  untc 
you,  for  and  during  our  will  and  pleafure. 

In  witnefs  whereof,  we  have  caufed  thefe  our 
Letters  to  be  made  Patent. 

Witnefs  ourfelf  at  Weftminfter,  the  firft  day 
of  January,  in  the  twenty-third  year  of 
.Qur  reign. 

By  Writ  of  Privy  Scaly 

YORKE  and  YORKE^ 

Great  Seal 

of 

Great  Britain. 


» 

In  Charter  Governments,  fuch  as  ConncftfcuC 
and  Rhode  inaod,  where  the  Governor  was  an- 
nually chofen  by  the  people,  in  the  fame  manner 
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JI6  a  Mayor  is  in  a  Corporation  in  England,  it 
would  have  been  infi proper  to  have  trulted  fuch 
cledled  Governor  (who  was  frequently  a  man  of 
little  knowledge  or  confequence)  with  the  com'- 
mand  of  the  Militia  in  the  Province  over  which 
he  prefided.  In  fuch  cafes  therefore,  before  the 
Civil  War,  it  was  ufual  to  infert  in  the  Commif- 
fion  of  the  Governor  of  the  Provincial  Eftablilh- 
ment,  or  King's  Government,  next  to  fuch 
Charter  Government,  -a  claufe,  appointing  the 
JCing's  Governor  Captain  General  and  Com- 
inander  in  Chief  of  the  Militia  and  Forces  by  fea 
and  Land  j  and  of  all  forts,  &c.  in  fuch  Charter 
Government  j  which  claufe  was  in  the  following 
words : 

**  And  whereas  there  are  divers  Colonies  ad- 

"  joining  to  our  Province  of  F ,  for  the  de- 

*^  fence  and  fecurity  whereof,  it  is  requifue  that 
*'  due  care  be  taken  in  time  of  war  j  we  have  there- 
"  fore  thought  it  ncceffary  for  our  fervice,  and  for 
*'  the  better  proteftion  and  fecurity  of  our  fubjefts 
<*  inhabiting  thofe  parts,  to  conftitute  and  appoint, 
"  and  we  do  by  thefe  prefents  conftitute  and  ap- 
^*  point  you  the  faid  A.  B.  to  be  our  Captain  Ge- 
^'  neral  and  Commander  in  Chief  of  the  Militia, 
**  and  of  all  the  forces  by  fea  and  land  within  our 

•^  Colony  of  G r-,  and  of  all  our  forts  and  places 

"  of  ftrength  within  the  fame;  and  for  the  better 
^*  ordering,  governing,  and  ruling  our  faid  Militia, 
?*  and  all  our  forces,  forts,  and  places  of  ftrength 
•'  within  our  faid  Colony  of  G  r-,  we  do  hereby 
•*  give  and  grant  unto  you  the  faid  A.  B.  and  in 
**  your  abfence  to  our  Commander  in  Chief  of  our 

?*  Province   of  F ,    all   and   every  the  like 

f'  powers  as  in  thefe  prefents  are  before  granted 
^^  and  recited,  for  the  ruling,  governing,  and 
ff  ordering  our  Militia,  and  ail  our  forces,  forts, 
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^*  and  places  of  ftrcngth  within  our  Province  of 

*'  F ,  to  be  cxercifed  by  you  the  faid  A,  B. 

•*  and  in  your  abfcnce  from  pur  territories  and 

5*  donninion  of  F ,    by  our  Commander  in 

f*  Chief  of  our  Province  of  F •  within  our 

«'  faid  Colony  of  G ,  for  and  during  our 

f'  plcafurc." 


COMMISSION  of  VICE  ADMIRAL 

GEORGE  the  Thirds  by  the  Grace  of  God  of  Greats 
\Briiainj  France^  and  Ireland  King^  Defeiider  of 
the  Fait  by  to  our  beloved  A.  B.  Efq.  our  Captain 
General  and  Governor  in  Chief  in  and  oyer  our 
Irovince  of  F ,  in  America. 

Greetino  : 
1^TI7E  confiding  very  much  in  your  fidelity^  carc^ 
^~  and  circumfpeftion  in  this  behalf,  do,  by 
thefc  prcfcnts,  which  are  to  continue  dpring  our 
plcafure  only,  conftitute  and  depute  you  ^he  faid 
A.  B.  Efq.  our  Captain  General  and  Governor  ia 
Chief  aforefaid,  our  Vice  Admiral,  Commiffary, 
and  Deputy  in  the  Office  of  Vice  Admiralty  in 
our  Province  of  F— —  aforefaid,  and  the  terri- 
tories depending  thereon  in  America,  and  in  the 
maritime  parts  of  the  fame  and  thereto  adjoining 
whatfoever  j  with  power  of  taking  and  receiving 
all  and  every  the  {tt%^  profits,  advantages,  emo- 
luments^ commodities,  and  appurtenances  what*, 
foever  due,  and  belonging  to  the  faid  office  of 
Vice  Admiral,  Commiffary,  and  Deputy  in  our 
Province  of  F — — ,  and  the  territories  depending 
thereon,  and  maritime  parts  of  the  fame  and  ad^ 
joining  to  them  whatfoever,  according  to  the  or- 
idinances  and  ftatutes  of  our  High  Court  of  Ad« 
fniraky  in  England. 

An4 
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And  we  do  hereby  remit  and  grant  unto  you 
the  aforefaid  A.  B.  our  power  and  authority  in 
and  throughout  our  province  of  F— —  aforemen- 
tioned)  and  the  territories  depending  thereon, 
and  maritime  parts  whatfoever  of  the  fame  and 
thereto  adjacent,  and  alfo  throughout  all  and 
every  the  fea-fhores,  public  ftreams,  ports,  frefh 
water  rivers,  creeks,  and  arms,  as  well  of  the  fea 
as  of  the  rivers  and  coafts  whatfoever  of  our  faid 

Province  of  F ,  and  the  territories  depending 

thereon,  and  maritime  parts  whatfoever  of  the 
fame  and  thereto  adjacent,  as  well  within  liberties 
and  franchifes^  as  without;  to  take  cognizance 
of,  and  proceed  in,  all  civil  and  maritime  caufes, 
and  in  complaints,  contraftsj  offences,  or  fufpedted 
offences,  crimes,  pleas,  debts,  exchanges,  ac* 
counts,  charter-parties,  agreements,  fuits,  tref- 
pafles,  injuries,  extortions,  and  demands,  and 
bufinefs  civil  and  maritime  whatfoever,  com- 
menced or  to  be  commenced  between  merchants, 
or  between  owners  and  proprietors  of  fhips  and 
other  veffels,  and  merchants  or  others  whomfo- 
ever,  with  fuch  owners  and  proprietors  of  ihips 
and  all  other  veflels  whatfoever,  employed  or  ufed 
within  the  maritime  jurifdidion  of  our  Vice  Ad- 
miralty of  our  faid  Province  of  F ,  and  the 

territories  depending  thereon,  or  between  any 
other  perfons  whomfoever,  had,  made^  begun, 
or  contracted  for  any  matter,  thing,  caufe,  or 
bufinefs  whatfoever,  done  or  to  be  done  within 
our  maritime  jurifdiAion  aforefaid,  together  with 
all  and  fingular  their  incidents,  emergencies,  de-* 
pendencies,  annexed  or  connexed  caufes  whatfoeyer 
or  howfoevcr,  and  fuch  caufes,  complaints,  con-* 
tracts,  and  other  the  premifes  above  faid,  or  any 
of  them,  which  may  happen  to  arife,  be  con* 
tradted^  had  or  done,  to  hear  and  determine  ac- 
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and  flowing  of  the  fca  or  highwater,  or  upon  the 
ihores  and  banks  of  any  of  the  fame  within  our 
maritime  jurifdidion  aforefaid>  howfoever,  when* 
foever^  or  by  what  means  foever  ariGng,  happen- 
ing or  proceedingj  or  wherefoever  fuch  goods, 
debts,  and  chattels,  or  other  the  premifcs,  or  any 
parcel  thereof  may  or  fhall  happen  to  be  met  witfa^ 
or  found  within  our  maritime  jurifdidion  afore« 
faid. 

And  alfb  concerning  anchorage,  laftage,  and 
ballaft  of  (hips,  and  of  fi(hes  royal,  namely  ftur- 
geons,  whalesj  porpoifes,  dolphins,  kiggs,  and 
grampufies,  and  generally  of  all  other  fiflies  what- 
ibever,  which  are  of  a  great  or  very  large  bulk  or 
fatnefs,  anciently  by  right  or  cuftom,  or  any  way 
appertaining  or  belonging  to  us. 

And  to  aflc,  require,,  levy,  take,  coUeft,  re* 
ceive,  and  obtain  for  the  uie  of  us,  and  to  the 
office  of  our  High  Admiral  of  Great  Britain  afore- 
faid  for  the  time  being,  to  keep  and  prefervc  the 
faid  wreck  of  the  fea,  and  the  goods,  debts,  and 
chattels  of  all  and  fingular  other  the  premiles  i 
together  with  all  and  all  manner  of  fines,  mulAs, 
iflues,  forfeitures,  amerciaments,  ranfbms,  and 
recognizances  whatibever  forfeited  or  to  be  for* 
feited,  and  pecuniary  punifhn^nts  for  trefpaffes, 
crimes,  injuries,  extortions,  contempts,  and  other 
mifdemeanors  whatfoever,  howfoever  impofed  or 
inflifled,  or  to  be  impofed  or  inflifbed  for  any 
matter,  caufe,  or  thing  whatfoever  in  our  faid 
Province  of  F— — ,  and  the  territories  depending 
thereon,  and  maritime  parts  of  the  fame  and 
thereto  adjoining,  in  any  Court  of  our  Admiralty 
there  held  or  to  be  held,  prefented  or  to  be 
prefented,  aflTefled,  brought,  forfeited,  or  ad- 
judged ;  and  alfo  all  amerciaments,  iflues,  fines, 
perquifices,  mulftsi  and  pecuniary  puniibmenta 
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Vice- Admiralty  of  our  Province  of  F aforet 

incntioned,  and  the  territories  depending  thereon^ 
and  of  the  goods,  chattels,  and  debts  of  all  and 
fmgular  their  maintainers,  acceflfaries^  cqunciU 
)ors,  abettors,  or  afliftants  whonnfoever. 

And  alfo  of  the  goods,  debts,  and  chattels  of 
vh^tfocvcr  perfon  or  perfonSy  felons  of  them-- 
felves,  by  what  means,  or  howfoever  coming  to 
their  death  within  our  aforefaid  maritime  jurif-r 
di^^ion^  wherefoever  any  fuch  goods,  debts,  and 
chattels,  or  any  part  thereof,  by  fea,  water,  or 
land  in  our  faid  Province  of  F— — ,  and  the  ter- 
ritories depending  thereon,  and  maritime  parts  of 
the  fame  and  thereto  adjacent  whatfoever,  as  well 
within  liberties  and  franchifes  as  without,  have 
been  or  (hall  be  found  forfeited,  or  to  be  forfeited^ 
or  in  being. 

And  moreover,  asi  well  of  the  goods,  dcbts^ 
and  chattels,  of  whatfoever  other  traitors,  felons, 
and  manfliayers  wherefoever  offending,  and  of  the 
goods,  debts,  and  ^battels  of  their  maintainers^ 
^cceffaries,  counfellors,  abettors,  or  afiiftants,  as 
of  the  goods,  debts,  or  chattels  of  all  fugitives^ 
perfons   convifled,   attainted,    condemned,  out- 
lawed, or  hoN^foever  put  or  to  be  put  in  exigent 
for  treafon,  felony,  manOaughter,  or  murder,  or 
any  other  offence  or  crime  whatfoever ;  and  alfo 
concerning  goods  waived,  flotfon,  jetfon,  lagon, 
(hares   and   treafure    found  or    to    be    found; 
deodands,  and  of  the  goods  of  all  others  what« 
foever  taken  or  to  be  taken,  as  derelifi:,  or  by 
chance  found,  or  howfoever  due  or  to  be  due  ; 
and  of  all  other  cafualties,  as  well  in,  upon,  or 
by  the  fea  and  (bores,  creeks  or  coafts  of  the  fea, 
oj  maritime  parts,  as  in,  upon,  or  by  all  frefli 
^a^e.rs,  ports,  public  dreams,  rivers,  or  creeks, 
9r  p\ace4  oversown  whatfoever,  within  the  ebbing 
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prcmifes  whatfoevcr  above  exprcfled,  according 
to  the  laws  and  puftoms  aforcfaid,  and  by  all 
other  lawful  ways,  me^ns,  and  methodb,  accord** 
ir)g  to  the  bed  of  your  fkill  and  knowledge. 

And  to  pompel  aU  nianner  of  perlbns  in  that 
behalf,  as  the  cafe  fhall  require,  to  appear  and 
to  anfwcr,  with  power  of  uiing  any  temporal  cor- 
redion,.and  of  infli£ting  any  other  penalty  of 
mulft,  accprding  to  (hp  laws  and  cydoms  afore* 
faid. 

And  to  do  and  adminifter  judice,  according  to 
the  right  order  and  courfe  of  law,  fummarily  and 
plainly,  looking  only  into  the  truth  of  the  facls. 

And  to  fine,  corrcft,  punilh,  chaftifc,  reform, 
and  to  imprifon,  and  paufe  and  command  to  bo 
imprifoned  in  any  gaols,  being  within  our  Pro- 
vince of  F — —  aforefaid,  and  th^  territories  de-i 
pending  thereon,  the  parties  guilty,  and  the  con- 
temners of  the  law  and  jurifdidlion  of  our  Admi- 
ralty aforefaid,  and  violators,  ufurpers,  c^elinr 
quents  and  contumacious  abfcnters,  maders  of 
Ibips,  mariners,  rowers,  fifliermen,  ftiipwrights, 
and  other  workmen  and  artificers  whatfoevcr  ex-i 
crcifing  any  kind  of  maritime  afi^airs,  according 
to  the  rights,  datutes,  laws,  and  ordinances,  and 
cudon^s  anciently  obfervcd  5  and  to  deliver  and 
abfolutely  difcharge,  ar)d  caufe  and  command  to 
be  difcharged,  whatfoevcr  perfons  imprifoned  ia 
fuch  pafcs,  who  are  to  b^  delivered. 

And  to  preferve,  or  caufe  to  be  preferved,  the 
public  dreams,  ports,  rivers,  frcfti  waters  and 
creeks  whatfoevcr,  within  our  maritime  jurifdic- 
tion  aforefaid,  in  what  place  foever  they  be  in 
our  Province  of  F-r- —  aforefaid,  and  the  terri- 
tories depending  thereon,  and  maritime  parts  of 
the  fame  and  thereto,  adjacent  whatfoevcr,  as  well 
for  the  prcfervation  of  our  navy  fpyal^  and  of  the 
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fieets  and  veflfels  of  our  kingdom  and  dominions 
iTforefaid^  as  of  whatfoever  fifhes  increafing  in  the 
rivers  and  places  aforefaid. 

And  alio  to  kcep^  and  caufe  to  be  executed 

and  kept,  in  our  faid  Province  of  F ,  and 

the  territories  depending  thereon,  and  maritime 
parts  thereof  and  thereto  adjacent  whatfoever, 
the  rights^  ftatutes,  lawsj  ordinances  and  cuftoms 
anciently  obferved. 

And  to  do^  exercifey  expedite,  and  execute  all 
and  fmgular  other  things  in  the  premifes,  and 
every  of  them,  as  they  by  right,  and  according 
to  the  laws  and  (f  atutes,'  ordinances^  and  cuftoma 
aforefaid  fhould  be  done. 

And  moreover  to  reform  nets  too  clofe,  and 
other  unlawful  engines  or  inftruments  whatfoever 
for  the  catching  of  fiflies  wherefoever,  by  fea,  oi' 
public  ftreams,  ports,  rivers,  frelh  waters,  of 
creek$  whatfoever,  throughout  our  Province  of 
F — -—  aforefaid,  and  the  territories  depending 
thereon,  and  maritime  parts  of  the  fame  and 
thereto  adjacent,  ufed  or  exercifed,  within  our 
maritime  jurifdiftion  aforefaid  whcrefoever. 

And  to  puniih  and  corred  the  exerciiers  and 
occupiers  thereof,  according  to  the  ftatutes,  laws, 
ordinances,  and  cuftoms  aforefaid. 

And  to  pronounce,  promulge,  and  interpofe  all 
manner  of  fentences  and  decrees,  and  to  put  the 
fame  in  execution  s  with  cognizance  and  jurifdic<« 
tion  of  whatfoever  other  caufes,  civil  and  marl* 
time,  which  relate  to  the  fea,  or  whkh  any  man- 
ner of  ways  rcfpedt  or  concern  the  iea,  or  paflage 
over  the  fanrve,  or  naval  or  maritime  voyages,  or 
our  faid  maritime  jurifdiftion,  or  the  places  or 
limits  of  our  faid  Admiralty  and  cognizance  afore- 
mentioned^ and^all  other  things  done,  or  to  be 
done* 

With 
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With  power  alfo  to  proceed  in  the  fame,  ac«^ 
cording  co  the  ftatures,  laws,  ordinances^  and 
cuftoins  aforeraid,  anciently  ufed,  as  well  of  mere 
office  mixed  or  promoted^  as  at  the  inftance  of 
aoy  p^rty,  as  the  cafe  (hall  require  and  feem  con* 
▼enicnc :  and  likewife  with  cognizance  and  deci- 
fion  of  wreck  of  the  fea,  and  of  the  deaths  drown- 
ing, and  view  of  dead  bodies  of  all  perlbns  ho«r« 
foever  killed  or  drowned,  or  murdered,  or  which 
Ihall  happen  to  be  killed,  drowned  or  murdered, 
or  by  any  other  means  come  to  their  death,  in  the 
fea,  or  public  ftreams,  ports,  frelh  waters,  or 
creeks  whatibever,  within  the  flowing  of  the  fea^ 
and  high-water  mark,  throughout  our  aforefaid 

Province  of  F ^  and  the  territories  depending 

thereon,  and  maritime  parts  of  the  fame,  and 
thereto  adjacent,  or  elfewhere  within  our  maritime 
jurifdi<flion  aforefaid. 

Together  with  the  cognizance  of  Mayhem  in 
the  aforefaid  places,  within  our  maritime  jurif- 
didion  aforefaid,  and  flowing  of  the  fea  and  water 
there  happening ;  with  power  alfo  of  puniQiing 
all  delinquents  in  that  kind,  according  to  the  exi- 
gencies of  the  law  and  cuftoms  aforefaid* 

And  tQ  do,  exercife,  expedite,  and  execute  all 
and  Angular  other  things,  which  in  and  about  the 
premifles  only  fliall  be  neceflary  or  thought  meet^ 
according  to  the  rights,  ftatotes,  laws,  ordinances, 
and  cuftoms  aforefaid. 

With  power  of  deputing  and  furrogating  in 
your  place  for  the  premifl^es,  one  or  more*  deputy 
or  deputies,  as  often  as  you  (hall  think  fit ;  and 
alfo  with  power  from  time  to  time  of  naming,  ap- 
pointing, ordaining,  afllgning,  making,  and  con-« 
ftituting  whatfotver  other  neceflary,  fir,  and  con- 
venient Officers  and  Minifters  under  you,  for  the 
faid  ofiice,  and  execution  thereof  in  our  faid  Pro- 
vince 
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Vincc  of  F ,  and  the  territories  depending 

thereon^  and  maritime  parts  of  the  fame,  and 
thereto  adjacent  whatfoeven 

Saving  always  the  right  of  our  High  Court  of 
Admiralty  of  England^  and  alfo  of  the  Judge  and 
Regifter  of  the  faid  Court,  from  whom  or  either 
of  them,  it  is  not  our  intention  in  any  thing  to 
derogate  by  thcfc  prefentsj  and  faving  to  every 
one  who  (hall  be  wronged  or  grieved  by  any  de- 
finitive fentence  or  interlocutory  decree,  which 
fliall  be  given  in  the  Vice-Admiralty-Court  of 
our  Province  of  F  aforefaid,  and  the  terri- 

tories depending  thereon,  the  right  of  appealing 
to  our  aforefaid  High  Court  of  Admiralty  of 
England. 

Provided  neverthelefs,  and  under  this  cxprefs 
condition,  that  if  you  the  aforefaid  A.  B.  our 
Captain-General  and  Governor  in  Chief,  (hall 
not  yearly,  to  wit,  at  the  end  of  every  year,  be- 
tween the  feaft  of  Saint  Michael  the  Archangel 
and  All  Saints,  duly  certify,  and  caufe  to  be  ef- 
fectually certified  (if  you  (hall  be  thereunto  re- 
quired) to  us,  and  our  Lieutenant  Official,  Prin- 
cipals, and  Commiflary-^General  and  Special,  and 
Judge  and  Prefident  of  the  High  Court  of  our 
Admiralty  of  England  aforefaid,  all  that  which 
from  time  to  time,  by  virtue  of  thcfc  prefents, 
you  (hall  do  and  execute,  colled  or  receive  in  the 
premiffcs,  op  any  of  them,  together  with  your  full 
and  faithful  account  thereupon,  to  be  made  in  an 
authentic  form,  and  fealed  with  the  Seal  of  our 
Office,  remaining  in  your  cuftody,  that  from 
thence,  and  after  default  therein,  thefe  our  Letters 
Patent  of.  the  Office  of  Vicc-Amiralty  aforefaid, 
as  above  granted,  ihall  be  null  and  void,  and  of 
no  force  or  efFc(5l, 

2  Further 
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Further  we  do^  in  our  namei  command  all  ana 
fingular  our  Governors^  Juftices,  Mayors,  She-» 
tiSs,  Captains^  Marfhals,  BailifTsj  Keepers  of  all 
our  Gaols  and  Prifons,  Conllablesj  and  all  other 
pur  Officers  and  faithful  Liege  Subjcfbs  whatfof^ 
cverj  and  eytrj  of  them^  as  well  within  liberties 
and  franchifes  as  without^  that  in  and  about  the 
execution  of  the  prcmiflcs^  and  every  of  them^ 
they  be  aiding^  favouring^  al&lling^  fubmrflive^  and 
yield  obedience,  in  all  things  as  is  fitting  to  youy 
the  aforefaid  A.  B^  our  Captain-General  and  Go« 
vernor  in  Chief  of  our  Province  of  F— — aforc- 
faidj  and  to  your  Deputy  whomfoeveri  and  to  ^11 
other  Officers  by  you  appointed^  and  to  be  ap- 
pointed,  of  our  faid  Vice- Admiralty  of  F — ,  afore^. 
faid,  and  the  rerritories  depending  thereon,  and 
maritime  parts  of  the  fame,  and  thereto  adjoining^ 
under  pain  of  the  law,  and  the  peril  which  will 
fall  thereon. 

Given  at  Ix>ndon  in  the  riis^h  C-ourt  of  our 
Admiralty  of  England  aforefaid,  under  the 
Great  Seal  thereof,  the  firft  day  of  January,^ 
jn  the  year  of  our  Lord  1783,  -and  of  ^  our 
reign  the  *  twenty-thirds 

(Signed)  Godf.  Lee  TARRAMif,  Regiftfar. 

The  Commiffion  of  Captain-General  and  Go- 
Ternor  in  Chief,  &c.  is,  in  the  firft  place^  to  bcf 
inrolled  in  the  High  Court  of  Chancery  j — it  iaf 
then  to  be  recorded  in  the  Treafury  Chambers  at 
Whitehall  j — 'and  laftly,  in  the  Secretary's  Office 
of  that  Province  over  which  the  Governor  is  ap- 
pointed to  prefide. — The  Commiffion  of  Vice- 
Admira)  is  to  be  regiftered  in  the  High  Court  of 

*  This  date  is  arbitrary^  there  being  no  Commiffionr  of  » 
Vioe-Amiral  of  that  year/ 

Adniirak/ 


in  North  AiiEkit^Ai  &c«  177 

Admiralty  in  England  ;  and  in  the  Secretary's 
Office  of  the  Province  in  which  the  Governor  is 
appointed  Vice- Admiral. 

A  Governor,  on  his  arrival  in  the  Province 
over  which  he  is  appbinted  to  command,  muft 
(agreeable  to  the  dircdlion^  of  his  commiflTion  and 
inftruftions)  in  the  firft  place,  caufe  his  commif- 
lldn  of  Captaih-General  and  Governor  in  Chiefi 
&c.  and  alfo  of  Vice-Admiral,  to  be  read  and  pub- 
liflied  at  the  firft  meeting  of  the  Council,  and  alfo 
in  fuch  other  mariner  as  hath  been  ufually  ob- 
fcrved  on  like  occafions ;— in  the  next  place,  he 
muft  take  the  oaths  to  Government,  and  admini* 
fter  the  fame  to  each  of  the  Council,  and  then  he 
muft  make  and  fubfcribe,  dnd  caufe  the  Members 
of  the  Council  to  make  and  fubfcribe,  the  deck'^ 
ration  againft  tranfubftantiation ; — he  muft  then 
take  the  oath  ufually  taken  by  the  Governors  ia 
the  Plantations,  for  the  due  execution  of  the  office 
and  truft  of  Captain- General  and  Governof  iii 
Chief  in  and  over  the  Province  to  which  he  is 
appointed,  and  for  the  due  and  impartial  admi- 
jnidration  of  juftice  there,  and  he  muft  alfo  caufe 
the  oath  of  office  to  be  adminiftered  to  the  Mem- 
bers of  the  Council  s— -in  the  laft  place,  he  muft 
take  the  oath  (required  to  be  taken  by  Governors 
of  the  Plantations)  to  do  his  utmoft  that  the  fe- 
veral  laws  relating  to  trade  and  the  Plantations 
be  duly  obferved ; — which  oaths  and  declaration 
the  Council  of  the  Province,  or  any  three  of  the 
Members  thereof,  are  empowered  to  adminifter. 
—It  is  alio  ufual  for  a  Governor,  when  he  enters 
on  his  office,  to  ifTue  a  proclamation  for  continu- 
ing all  perfons  in  their  employmentsi  until  further 
order, 

N  Oath 
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Oath  ^Allegiance  hy  the  i  Geo.  I. j?.  a.  r.  ij. 

I  A.  B.  do  fincerely  promife  and  fwear^  that  I 
will  be  faithful^  and  bear  true  allegiance  to  his 
Majefty  King  George  ;  So  help  me  God. 

Oath  9/  Supremacy,  by  the  i  Geo.  l.ft.  2.  r.  13. 

I  A.  B.  do  fwear,  That  I  do  from  my  heart  ab- 
hor, deteft  and  abjure,  as  impious  and  heretical, 
that  damnable  do^rine  and  pofition,  that  Princes 
excommunicated  or  deprived  by  the  Pope,  or  any 
authority  of  the  See  of  Rome,  may  be  depofed  or 
murdered  by  their  fubjefts,  or  any  other  whatfo* 
ever.  And  I  do  declare.  That  no  foreign  Prince, 
Perfon,  Prelate,  State,  or  Potentate,  hath,  or 
ought  to  have  any  jurifdiftion,  power,  fuperiority, 
pre-eminence,  or  authority,  ecclefiaftical  or  Ipirit- 
ual,  within  this  realm  :  So  help  me  God. 

• 

Oath  ^Abjuration,  by  the  S  Geo. III.  c.  53. 

I  A.  B.  do  truly  and  iincerely  acknowledge, 
brofefs,  teftify  and  declare  in  my  confcience>  be- 
fore God  and  the  world.  That  our  (bvereign  Lord 
iCing  George  is  lawful  and  rightful  King  of  this 
realm,  and  all  other  his  Majeily's  dominions  aod 
t:ountries  thereunto  betong'mg.  And  1  do  fblemn- 
ly  and  fincerely  declare.  That  I  do  believe  in  my 
confcience,  that  not  any  of  the  defcendants  of  the 
perfon  who  pretended  to  be  Prince  of  Wales, 
during  the  lite  of  the  lat?e  King  James  the  Second, 
and  fince  his  deceafe  pretended  to  be,  and  took 
upon  himfelf  the  ftylc  and  title  of  King  of  Eng- 
land, by  the  name  of  James  the  Third,  or  of 
Scotland  by  the  name  of  James  the  Eighth,  or  the 
ftyle  and  title  of  King  of  Great  Britain^  hath  any 

right 
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right  or  title  whatfocver  to  the  Crown  of  this 
reainit  or  any  other  the  dominions  thereunto  be* 
longing:  and  I  do  renounce,  refufe.  and  abjure 
any  allegiance  or  obedience  to  any  of  them.  And 
I  do  fwear^  That  I  will  bear  faith  and  true  alle* 
giance  to  his  Majefty  King  GeorgCi  and  him  will 
defend,  to  the  utmoft  of  my  power^  againfl:  all 
traiterous  confpiracies  and  attempts  whatfoever^ 
which  (hall  be  made  againfl  his  Perfon,  Crown  or 
dignity.  And  I  will  do  my  utmoft  endeavour  to 
difclofe  and  make  known  to  his  Majefty,  and  his 
fycceflbrs,  all  trcafons  and  traiterous  confpiracies^ 
which  I  (hall  know  to  be  againft  him  or  any  of 
them.  And  I  do  faithfully  promife>  to  the  utmoft 
of  my  power,  to  fupport,  maintain  and  defend^ 
the  fucccflion  of  the  Crown  againft  the  defend- 
ants of  the  faid  James,  and  againft  all  other  per- 
fons  whatfoevcr  ;  which  fucceflion,  by  an  Aftj 
intituled.  An  Aft  for  the  further  limitation  of  the 
Crown,  and  better  fecuring  the  rights  and  liber- 
ties of  the  fubjeft,  is  and  ftands  limited  to  the 
Princefs  Sophia,  Eledtrefs  and  Dutchefs  Dowager 
of  Hanover,  and  the  heirs  of  her  body,  being 
Proteftants.  And  all  thefe  things  I  do  plainly 
and  fincerely  acknowledge  and  fwear,  according 
to  the(e  exprefs  words  by  me  fpoken,  and  accord- 
ing to  the  plain  common  fenfc  and  underftanding 
of  the  fame  words,  without  any  equivocation^ 
mental  evafion,  or  fecret  reiervation  whatfocver. 
And  I  do  make  this  recognition,  acknowledg-^ 
ment,  abjuration^  renunciation,  and  promife 
heartily,  willingly,  and  truly,  upon  the  true  faith 
^  a  Cbriftian  1  So  help  me  God. 


N    2  DsCLARATIOIf 


1  So      Conjiitution  of  ibe  British  CoLonii^ 

Declaration  againft  Transubstantiation,  Irf 

the  25  C.  II.  c.  2-  /.  9. 

I  A.  B«  do  declare,  That  I  do  believe  that  there 
is  not  any  tranfubftantiation  in  the  Sacrament  of 
the  Lord's  Supper,^  or  in  the  elements  of  bread 
and  wine/  at  or  after  the  confecratiort  thereof  by 
any  perfon  whatfocver* 

Oath  of  a  Governor/  for  the.  due  Execution  of 

bis  Office. 

You  do  fwcar.  That  you  will  faith  and  true  al- 
legiance bear  unto  his  moft  Sacred  Majefty  King 
George  the  Third/ and  to  his  heirs  and  fucceflbrs, 
^nd  that  you  will  well  and  truly  execute  the  office 
and  truft  of  Captain-General  and  Governor  in 
Chief  in  and  over  the  Province  of  F ,  accord- 
ing to' the  bed  of  your  fkill  and  knowledge/  and 
according  to  the  power  to  you  granted  by  virtue  of 
his  Majefty's  Letters  Patent,  bearing  date  at  Weft- 
minfter  the  ift  day  of  January,  in  the  23d  year  of 
his  faid  Majcfty*s  reign :  So  help  you  God. 

i(y  12  Car.  II.  c.  18.  intituled/  AnAftforthtf 
encouraging  and  increafing  of  (hipping  and  navi- 
gation, r.  2.  it  is  enafted/  That  all  Governors  of 
Plantations  fhall/  before  their  entrance  into  their 
government,  take  a  folemn  oath,  to  do  their  ut- 
moft  that  all  the  matters  and  things  in  that  A6t 
contained/  (hall  be  punctually  and  bona  fide  ob-^ 
ferved/  according  to  the  true  intent  and  meaning 
thereof;  and  if  any  Governor  fhall  be  willingly 
negligent  in  doing  his  duty  accordingly/  he  (hall 
be  removed  from  his  government. 

By  15  Car.  II.  c.  7.  intituled.  An  Aft  for  the 
rticouragement  of  trade,  f.*8.  it  is  enadted.  That 
all  Governors  or  Commanders  of  Plantations^  &c< 

ihallj 
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i^mll,  before  their  entrance  upon  the  execution  of 
fuch  truft  or  charge,  take  j  folemn  oath,  before 
fuch  perfon  or  pcrfons  as  (hall  be  authorifcd  by 
his  Majefty  to  adminifter  the  fame,  to  do  their 
utmoft  within  their  refpeftive  governments  or 
commands,  to  caufe  that  Aft  to  be  truly  obferved, 
in  relation  to  the  trade  of  fuch  Plantations,  &c. 
under  penalty  of  being  removed  out  of  their  go- 
vernments and  commands; — and  if  any  of  them 
Ihall  be  found  to  have  willingly  pffcnded,  contrary 
to  what  by  that  Acl  is  required  of  them,  they 
Ihall  be  turned  out  of  thejr  governments,  and  be 
uncapable  of  the  government  of  any  other  Planta- 
tions, &c.  and  forfeit  L.  looo;  half  to  the  King, 
and  half  to  him  that  will  fue  for  the  fame  in  any 
of  the  Plantations,  or  in  any  Court  of  Record  ia 
England. 

By  7  &  8  Wil.  III.  c.  22.  intituled.  An  Aft 
for  preventing  frauds,  and  regulating  abufes  in 
the  Plantation  trade,  f.  4.  it  is  enaded.  That  all 
Governors  and  Commanders  in  Chief  of  Englifh 
Colonies  or  Plantations,  before  their  entrance 
into  their  government,  fhall  take  a  folemn  oath, 
to  do  their  utmoft  that  all  the  claufes,  matters, 
and  things  contained  in  that  Aft,  and  the  Afts 
therein  recited,  relating  to  the  faid  Colonies  and 
Plantations,  be  punftually  and  bona  fide  obferved, 
according  to  the  true  intent  and  meaning  thereof, 
(which  oath  Ihall  be  taken  before  luch  per- 
fon or  perfons  as  his  Majefty  fhall  appoint)  ; 
and  upon  complaint  and  proof,  made  by  the  oath 
of  two  or  more  credible  witnefTes,  that  any  Go- 
vernors or  Commanders  in  Chief  have  neglefted 
to  take  the  faid  oath  at  the  times  aforefaid,  or 
have  been  willingly  negligent  in  doing  their  duty 
accordingly,  the  Governor  fo  neglefting  or  offend- 
ing, fhall  be  removed  from  his  government,  and 
forfeit  L.  1000. 

N  3  And 
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And  by  8  &  9  Wih  III.  c.  20.  f.  69,  all  Govcr-r 
nors  and  Commanders  in  Chief  of  any  Englifh 
Colonies  or  Plantations  (hall>  at  their  entrance 
upon  their  refpcftivc  governments,  or  within  the 
fpace  of  fix  months  after  the  fame,  take  a  folemn 
oath  to  do  their  utmoil,  that  all  the  claufes,  mat-- 
ters,  and  things  contained  in  the  Afts  of  Parlia- 
ment therein  recited,  or  any  of  them  theretofore 
paflcd,  and  then  in  force,  relating  to  the  faid  Co- 
lonies and  Plantations,  fhould  be  pun£tually  and 
lona  fide  obfcrved,  according  to  the  true  intent 
and  meaning  thereof  (which  oath  (hall  be  taken 
before  fuch  perfon  or  perfons  as  (hall  be  appointed 
by  his  Majefty,  his  heirs  or  fucce(rors,  who  arc 
thereby  authorifed  to  adminifter  the  fame),  fo  far 
as  appertains  to  the  Governors  or  Commanders 
in  Chief  refpeftively. 

See  alfo  4  Geo.  III.  c.  15.  intituled.  An  A61 
for  granting  certain  duties  in  the  Britifli  Colonies 
and  Plantations  in  America,  &c.  f.  39  j  which 
feftion  (after  reciting  the  4th  feftion  of  the  7  &  8 
Wil.  III.  c.  22.  relative  to  Governors  of  Planta- 
tions, which  4ch  feftion  is  herein  before  recited) 
enafts.  That  all  Governors  or  Commanders  in 
Chief  of  any  Britifh  Colony  or  Plantation  (hall, 
before  their  entrance  into  their  government,  take 
a  folemn  oath,  to  do  their  utmoft  that  all  the 
claufes,  matters,  and  things  contained  in  any  Aft 
of  Parliament  theretofore  made,  and  then  in  force, 
relating  to  the  faid  Colonies  and  Plantations;  and 
thdt  all  and  every  the  claufes  contained  in  that 
Aft  (houid  be  punftually  and  bona  fide  obfcrved, 
according  to  the  true  intent  and  meaning  there- 
of; fo  far  as  appertains  unto  the  faid  Governors 
or  Commanders  in  Chief  refpeftivcly,  under  the 
like  penalties,  forfeitures,  and  difabilitics,  either 
for  ntgkfting  to  take  the  faid  oath,  or  for  wit- 
tingly* 
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tingly  ncgleAing  to  do  their  duty  accordingly,  ai 
arc  mentioned  and  exprefTcd  in  the  faid  Aft  of  the 
7  &  8  Wil.  III.  I  and  that  the  oath  thereby  re- 
quired to  be  taken,  (hall  be  adminiftered  by  fuch 
perfon  or  perfons  as  had  been,  or  fhould  be,  ap- 
pointed to  adminifter  the  oath  required  to  be  taken 
by  the  7  &  8  Wil.  III. 

^ie  Oath  to  he  taken  hy  every  Gcvernor  and  Com- 

mandtr  in  Chief  of  any  Colony  or  Plantation^  to  do 

his  utmoft  that  all  ASls  of  Parliament^  relating  to 

the  Colonies  and  Plantations  he  funSually  oh-- 

ferved. 

You  do  fwear,  That  you  will,  to  the  beft  of 
your  (kill  and  power,  fo  long  as  you  (hall  con- 
tinue in  the  government  and  command  of  his  M4- 

jetty's  Province  of  F ,  well  and  truly  execute 

and  perform  all  matters  and  things  which,  by  the 
ftatute  made  in  the  12th  year  of  the  reign  of  King 
Charles  the  Second,  intituled,  An  Aft  tor  the  en- 
couraging and  increafing  of  (hipping  and  navi- 
gation;  and  the  other  ftatute  made  in  the  15th 
year  of  his  faid  Majcfty's  reign,  intituled,  An 
Aft  for  the  encouragement  of  trade;  and  alfo 
the  Aft  made  in  the  7th  &  8th  years  of  the  reign 
of  his  late  Majcfty  King  William,  intituled.  An 
Aft  for  preventing  frauds,  and  regulating  abufes 
in  the  Plantation  trade ;  and  alfo  all  other  Afts 
which  have  been  made,  and  are  in  force,  for  the 
better  regulating  and  fecuring  the  Plantation 
trade,  you  are  required,  as  Captain- General  and 
Governor  in  Chief  of  the  faid  Province,  to  be 
fworn  to  the  performance  of:  So  help  you  God. 

Every  Governor  of  a  Colony,  together  wi-h  his 
commiflTipn^  receives  a  large  body  of  inftruftions, 
a  copy  of  which  \  have  by  me,  but  the  whole  are 

N  4  too 
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too  voluminous  to  be  infcrtcd  here  :  nor  docs  tl\e 
Editor  chufe  to  publifh  them  all,  unlefs  (in  cafe  of 
another  Edition  of  this  Work)  he  obtains  leave 
from  Government  to  infert  them  therein  at 
length. 

Every  Governor  of  a  Province^  by  his  commif- 
fion  of  Captain-General  and  Governor  in  Chief, 
and  by  his  commiflion  of  Vice- Admiral,  and  the 
inftruSions  which  accompany  them,  is  vefted  with 
the  following  powers  : 

1.  He  is  Captain-General  of  the  forces  by  fea 
and  land  within  his  Province;  and  where  a  Pro- 
vincial Eftablifhment  or  King's  Government  join- 
ed a  Charter- Colony,  it  was  ufualto  make  the 
Governor  of  the  Provincial  Eftablifhment  Captain- 
General  of  the  forces  by  fea  and  land  within  fuch 
Charter-Colony,  as  I  have  already  obferved.  The 
Governor  has  alfo  the  appointment  of  all  Militia 
Officers. 

2.  As  Governor  in  Chief,  he  is  one  of  the  con- 
ftituent  parts  of  the  General  Affembly  of  his 
Province,  and  has  the  fole  power  of  convening, 
adjourning,  proroguing,  and  diffolving  the  Ge- 
neral Affembly ;  he  may  alfo  give  or  refufe  hjs 
aflent  to  any  bill  which  has  paffed  the  Council 
and  Affembly.  The  Governor  has  alfo  the  dif- 
pofal  of  fuch  employments  as  his  Majcfty  does 
not  difpofe  of  himfelf ;  and  with  refpeft  to  fuch 
offices  as  are  ufually  filled  by  the  immcdiace  ap- 
pointment of  his  Majefty,  if  vacancies  happen  by 
death  or  removal,  the  Governor  appoints  to  fuch 
offices  until  they  are  filled  up  from  home ;  and 
Ithe  peribns  appointed  by  the  Governor  receive  all 
the  profits  and  emoluments  of  fuch  offices,  until 
fhey  are  fupcrfedcd  by  the  King's  appointmcnt^of 
others. 

'  3-  The 


$H  North  America^  &c.  rf^s 

3.  The  Governor  has  the  cuftody  of  the  Gre^e 
Seal,  and  is  Chancellor  within  his  Province,  witl> 
the  fame  powers  of  judicature  that  the  Lord  High 
Chancellor  has  in  England. 

4.  The  Governor  is  Ordinary  within  his  Pro- 
vince i  and  by  virtue  of  the  King's  Comniiflion. 
he  collates  to  all  vacant  Benefices  :  he  hath  alfo 
the  power  of  granting  Probate  of  Wills,  and  Ad- 
minillration  of  Inteftates  EflFccls,  by  virtue  of  his 
inftruiVions. 

5.  The  Governor  prefides  in  the  Court  of  Er- 
rorS|  of  which  he  and  the  Council  arc  Judges,  to 
hear  and  determine  all  appeals,  in  the  nature  of 
Writs  of  Error^  from  the  Superior  Courts  of  Com* 
mon  Law  in  the  Province. 

6.  The  Governor  is  ufually  named  firfl:  in  the 
ftanding  commidion,  iflfued  under  the  11  &  is 
Wil.  in.  c,  7.  for  the  more  efFcftual  fupprcffion 
of  piracy, 

7.  The  Governor  is  alfo  Vice- Admiral  within 
his  Province;  but  he  does  not  fit  in  the  Court  of 
Vice-Admiralty,  there  being  a  Judge  of  that 
Court,  who  is  ufually  appointed  froiii  England. 
; — In  time  of  war,  commiflions  to  privateers  arc 
jfTucd  by  the  Judge  of  the  Court  of  Vice- Admi- 
ralty, in  conlequcnce  of  a  warrant  from  the  Go- 
vernors. 

I.  As  to  the  office  of  Captain-General — the 
Governor,  as  Captain-General  of  the  forces  by 
fea  and  land,  had  formerly  the  command,  not 
only  of  the  militia,  but  alfo  of  all  the  regular 
forces  within  his  Province  i  and  every  Well:  India 
Governor  has  at  prefcnt  the  command  of  the  mi- 
litia, and  alfo  of  the  regulars  within  the  Ifland, 
unlefs  a  General  Officer  is  on  the  fpot;  but  ic 
was  found  neccflary  to  take  away,  in  a  great  mca- 
fure,  from  the  Qovernor$  on  the  Continent,  the 

command 
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command  of  fuch  regular  forces  as  might  happen 
to  be  within  their  refpeftive  Provinces,  anci  to 
appoint  a  Commander  in  Chief  of  all  the  regular 
forces  in  the  Bricifli  Colonies  on  the  Continent  of 
America,  independent  of  every  Provincial  Gover- 
nor s  in  order  (as  it  is  fuppofed)  that  fuch  Com- 
mander in  Chief  of  the  forces  might,  in  cafe  of 
an  Indian  war,  or  a  foreign  invaflon,  be  able  to 
coUeft  his  Majefty's  troops  together,  to  defend 
that  part  of  the  Continent  which  was  attacked  by 
the  enemy.  Had  the  command  of  the  King'9 
forces  been  continued  in  the  Provincial  Gover- 
nors, each  of  whom  was  Commander  in  Chief  in 
his  own  Province,  there  would  have  been  no  fu- 
perior  to  dircft  the  removal  of  the  regulars  to 
that  part  of  the  Continent  which  was  attacked  by, 
or  in  danger  from  an  enemy  5  or  the  Governors 
of  thofc  Provinces  under  whofe  jtirifdidlion  the 
regular  forces  happened  to  be,  might,  from  an 
affcftation  of  importance,  from  difputes  between 
them,  or  from  an  ill-founded  apprchenGon  of, 
danger  to  their  own  Provinces,  prevent  the  troops 
from  marching  to  thofe  places  where  his  Majefty's 
fervice  required  their  prcfence.  However,  all 
Provincial  Governors  have  yet  the  command  of 
the  militia  within  their  refpedlive  Provinces,  and 
the  appointment  of  all  Militia  Officers. 

And  with  refpedt  to  the  regulars  before  the  Civil 
War,  where  the  Commander  in  Chief  of  the 
forces,  or  Brigadier-General  of  the  diftridl,  had 
given  no  fpecific  orders,  the  Civil  Governor  might 
have  interfered  in  fuch  inftances  as  are  let  forth 
in  his  Majcfty's  orders,  which  follow,  viz. 
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His  Majesty's  Orders,  afcertaining  the  Power 
and  Authority  of  the  Civil  Governors  over  his  Ma-^ 
jefty*s  forces  ftationed  in  the  refpeSive  Provinces 
in  North  America. 

His  Majcfty's  intentions  arc,  that  according  to 
his  commiflions  granted  for  that  purpofe,  the 
orders  of  his  Commander  in  Chief,  and  under  him 
of  the  Brigadiers  General,  commanding  in  the 
Northern  and  Southern  Departments,  in  all  mi- 
litary affairs,  (hall  be  fupremc,  and  mud  be  obey- 
ed by  the  troops  as  fuch,  in  all  the  Civil  Govern- 
ments in  America. 

That,  in  cafes  where  no  fpecific  orders  have 
been  given  by  the  Commander  in  Chief,  or  by 
the  Brigadier-General  commanding  in  the  diftrift, 
the  Civil  Governor  in  Council,  and  where  no 
Council  (hall  fubfift,  the  Civil  Governor  may,  for 
the  benefit  of  his  government,  give  orders  for 
the  marching  of  troops,  the  difpofuion  of  them; 
for  making  and  marching  detachments,  efcorts, 
and  fuch  purely  military  lervices  within  his  go- 
vernment, to  the  Commanding  Officer  of  the 
troops,  who  is  to  give  proper  orders  for  carrying 
the  fame  into  execution;  provided  they  are  noc 
contradiftory  to,  or  incompatible  with,  any  orders 
he  may  have  received  from  the  Commander  in 
Chief,  or  the  Brigadier  General  of  the  difcridl. 

And  the  Commanding  Officer  is,  from  time  to 
time,  duly  to  report,  with  all  convenient  expe- 
dition, to  the  Commander  in  Chief,  or  to  the 
Brigadier  General,  fuch  orders  as  he  (hall  have 
received  from  the  Civil  Governor. 

That  the  Civil  Governor  fhall  give  the  word, 
in  all  places  where  he  ftiall  be  within  his  Pro\':nt c, 
except  wheic  the  Commander  in  Chief,  or  iiii^.i- 
dier-Gencral,  fluil  be  in  the  fame  place. 

Th:^c 
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That  the  return  of  the  flate  and  condition  of  , 
of  the  troops,  magazines,  and  fortifications^  (hail 
be  made  to  the  Governors,  as  well  as  to  the  Com- 
mander in  Chief  and  Brigadier-General. 

That  the  Civil  Government  is  not  to  interfere 
•with  the  detail  of  the  military  regimental  duty 
and  difciplinei  the  reports  concerning  which  arc 
(o  be  made  to  the  commanding  Officer,  who  is  to 
make  his  general  report  to  the  Civil  Governor. 

When  the  Commander  in  Chief  or  Brigadier* 
General  (hall  be  prefent,  all  military  orders  are 
to  be  iflucd  by  them  only. 

On  the  eftablifhment  of  the  Staff  of  the  Army 
in  North  America,  it  became  neceflary  to  fettle 
the  rank  and  precedency  of  the  Officers  of  the 
Army,  and  of  the  Governors  and  Commanders  in 
Chief  of  Provinces  :  which  eftablifhment,  before 
the  Civil  War,  was  as  follows ; 

Rank  and  Precedency  of  the  Commander  in  Chief 
of  his  Majeftfs  forces^  Governors^  Lieutenant  Go^ 
'pernors^  and  Commanders  in  Chief  of  his  Majejlfs 
Provinces^  Colonels,  and  other  Field  Officers  of  his 
Majefiy*s  troops  in  North  America,  as  ejiabli/hed 
by  the  King,  under  his  royal  Sign  Manual.  Given 
at  St.  James's^  December  I'jih  1760. 

GEORGE.  R. 

1.  The  Commander  in  Chief  of  our  forces,  by 
Commiffion  under  our  Great  Seal  of  Great  Britain. 

2.  Captains  General  and  Governors  in  Chief  of 
our  provinces  and  Colonies,  when  in  their  refpec-* 
tive  governments,  as  appointed  by  Commiflion 
under  our  Great  Seal  of  Great  Britain. 

3.  General  Officers  upon  the  Staff. 

4.  Captains-General  and  Governors  in  Chief  of 
our  Provinces  and  Colonies^  when  out  of  their  re- 
fpeftive  governments. 

8  5.  Lieu- 
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5.  Lieutenant-Governors  and  Prefidcnts  of 
Council,  when  Commanders  in  Chief  of  our  Pro* 
vinces  and  Colonies,  in  their  refpcftive  govern- 
ments. 

6.  Colonels. 

7»  Lieutenant-Governors  and  Prefidehts  cff 
Council,  when  Commanders  in  Chief  of  our  Pro- 
vinces and  Colonics,  out  of  their  refpedtivc  go- 
vernments. 

8.  Lieutenant-Governors  of  our  Provinces  and 
Colonies,  not  being  Commanders  in  Chief,  in 
their  refpeAivc  governments. 

9.  Lieutenant-Governors  of  our  Provinces  and 
Colonies,  not  being  Commanders  in  Chief,  out 
of  their  refpeftive  governments. 

10.  Governors  of  Charter  Colonies,  when  in 
their  refpedlive  Colonies. 

1 1 .  All  Field  Officers  under  th^  rank  of  Colo- 
nels. 

12*  Lieutenant-Governors  of  Proprietary  Go- 
vernments, out  of  their  refpeftivc  governments. 

13,  Governors  of  Charter  Colonies,  out  of 
their  refpeftive  Colonies. 

All  Captains-General  and  Governors  in  Chief 
of  our  Provinces  and  Colonies,  to  take  rank  ac- 
cording to  the  dates  of  their  Commiffions. 

All  Lieutenant-Governors  of  our  Provinces,  the 
fame. 

All  Lieutenant-Governors  of  Proprietary  Go- 
vernments, the  fame. 

Governors  of  Charter- Colonies  according  to  the 
date  of  their  Charters. 

It  may  not  be  improper  to  infert  in  this  place 
the  rules  of  precedence  between  men  and  women 
in  America. 
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Rules  of  Precedency  compared  and  adjufted  from 
the  fever al  AEts  and  Statutes  made  and  provided  in 
England^  for  the  Settlement  of  the  Precedency  of 
Men  and  Women  in  America.  Byjofepb  Ed-- 
monfon  Mowbri^^  Herald. 

Governor  of  the  Province,  His  Wife* 

Lieutenant  Governor,  His  Wife* 

Prefident  of  the  Council,  His  Wife. 

Members  of  his  Majefty's  Council,  Their  Wives. 

Speaker  of  the  Commons  Houfc  j  tt-   ^m-r 

ofAffcmbly,  J  ™^  ^"^• 

Chief  Jufticc,  His  Wife. 

Treafurer,  His  Wife. 

Affociate  Judges,  Their  Wives. 

Baronets,  Their  Wives. 

His  Majefty's  Attorney  General,     His  Wife. 

Judge  of  the  Admiralty,  His  Wife. 

Secretary  of  the  Province,  His  Wife. 

Members  of  the  Commons  Houfc  { ^t   •   ^^r- 
ofAffcmbly.  jThc.rW.ves. 

Mayor,  His  Wife. 

Aldermen,  Their  Wives. 

Members  of  the  Corporation,  Their  Wives. 

The  Members  of  the  Aflcmbly,  Crown  Of- 
ficers, &c.  of  any  particular  Province,  hawrc  no 
other  rank  out  of  their  Province,  than  what  be- 
longs to  them  in  their  private  capacity  as  men. 

The  Widow  of  a  late  Governor  has  not  any 
precedency  as  fuch. 

A  Governor  of  one  Province,  or  his  Wife, 
coming  into  another  Province,  have  not,  in  that 
Province  where  they  vifit,  any  precedency  above 
their  rank  in  private  life. 

2dly,  As  Governor  in  Chief,  the  Governor  oC 
every   Provincial  Eftablilhment,   hath   the    folc 
power  of  convening,  adjourning,  proroguing,  and 
\  difTolving 
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diflblving  the  General  Affcmbly,  and  neither 
Houfe  of  Aflcmbly  could  adjourn  itfelf  longer 
than  from  Saturday  to  Monday.  But  fee  more  on 
this  head  in  Chap.  7. 

jdly.  The  Governor  has  the  cuftody  of  the 
Great  Seal:  and  in  moft  of  the  Colonies  he  (or 
in  cafe  of  his  death  or  abfcnce  from  the  govern- 
ment, the  Commander  in  Chief  for  the  time  be- 
ing) is  fole  Chancellor  j  but  in  the  Iflands  of  Bar- 
badoes,  Antigua,  and  Montfcrrat,  in  the  Weft 
Indies,  the  Council  fit  as  Judges  in  the  Court  of 
Chancery  wich  the  Governor;  however  the  Chan* 
eery  Proccfs  is  iffucd  by  the  Governor,  and  tefted 
in  his  name.  In  South  Carolina,  alfo  before  the 
Civil  War,  the  Council  fat  as  Judges  wich  the 
Governor  in  the  Court  of  Chancery, 

The  proceedings  in  Chancery  in  the  Colonies, 
are  fimilar  to  thofe  of  the  High  Court  of  Chan- 
cery in  England ;  and  the  books  of  pra6tice  ufed 
in  England,  govern  the  praftice  of  the  Chancery 
in  the  Colonies,  except  in  a  few  triQing  inftances, 
which  are  varied,  according  to  the  local  circum- 
fiances  of  the  Colonies. 

In  the  government  of  the  Leeward  Charibbce 
Iflands,  they  have  upwards  of  fifty  rules  and 
orders  of  practice  in  the  High  Court  of  Chancery, 
throughout  thofe  Iflands,  nriofl:  of  which  have 
been  cxtrafted  from  the  books  of  pradice  in 
England,  and  are  therefore  not  worth  tranfcrib- 
ing,  except  the  4th,  which  has  been  produdive 
of  fo  much  mifchief,  that  I  cannot  avoid  taking 

notice  of  it. 

4.  "  That  all  fervices  of  Subpoena's  fliall  be  on 
*^  the  party  himfelf,  or  left  at  his  dwelling  houfe 
«^  with  one  of  his  family,  or  at  his  place  of  re- 
**  fidence  j  or,  if  the  party  be  off  the  Ifland,  at  his 
'<  lafl:  place  of  refidence,  if  he,  or  flie  hath  po 

Attornies, 
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**  Attornics,  Agents,  or  Guardians  i  and  if  lie 
"  or  (he  hath  any  Attornies,  Agents,  or  Guar- 
**  dians,  fcrvice  of  Subpoena  Ihall  be  good  oft 
"  fuch  Attorney,  Agent,  or  Guardian/' 

This  rule  has  beeri  conftrued  much  to  the  in- 
jury of  creditors,  as  will  appear  from  the  praftidc 
chat  has  ptevailed  in  thofe  Jdands,  which  I  (hall 
exemplify,  by  ftating  a  cafe  that  frequently 
happens. 

A  perfon  formerly  refided  for  a  Ihort  time  in 
One  of  the  Leeward  Charribbec  Iflands,  but  left 
it  many  years  ago,  and  is  fettled  in  England.     He 
has  a  jufl  demand  againft  an  inhabitant  of  one  of  the 
Leeward  Iflands,  and  fends  out  a  power  of  Attor- 
ney, in  order  to  enable  fome  perfon  there  to  pro- 
ceed at  common  law  for  the  recovery  of  fuch 
debt :  the  Attorney  accordingly  does  proceed ; 
and  the  debtor  has  no  defence  to  make ;  bur,  for 
the  purpofe  of  gaining  time,  he  files  a  Bill  in 
Chancery  againft  the  Plaintiff  at  Law,  caufes  a 
'  copy  of  the  Subpcena  to  be  left  at  his  laft  place 
of  abode,    and   then  procures  the  perfon,  who 
ferved  it,  to  make  affidavit,  that  he  left  a  copy 
of  fuch  Subpoena  at  the  laft  place  of  abode  of  the 
creditor  i  although  perhaps  ibch  creditor  left  the 
Ifland  a  dozen  years  before^  and  the  debt  has  been 
recently  contrafted*     The  Plaintiff  at  Law  being 
in  England,  caftnot  put  in  an  anfwef  by  the  time 
prefcribed  by  the  rules  of  the  Court;  and  whe- 
ther procefs  of  contempt  i flues,  or  a  dedimus  is 
prayed  to  take  his  anfwer ;  in  either  cafe,  an  in- 
junction goes,  and  the  Plaintiff  at  Law  is  kept 
out  of  his  juft  debt  for  a  long  time. 

Some   merchants  and   tradefmen  in   England 
will  remember  this  pradice,  to  their  forrow. 

The  Chancery  Procefs  in  the  Colonies,  is  co- 
pied from  the  Procefs  of  the  High  Court  of  Chart- 

ccry 
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cc^  in  England^  except  that  the  Sufapceni  is 
made  returnable  immi^diacely ;  and>  in  cale  of  a 
contempt,  the  Plaintiff  (when  a  commifiion  of 
rebellion  is  returned  mM  $fi  htvtfOus)  proceeds  to 
iequeftracion>  without  an  order  for  a  Serjeant  at 
ArmSk 

in  drawing  a  bill  ib  Chancery  in  the  Colonies^ 
at  the  top  of  the  Bill,  on  the  left  hand,  you  men- 
tion the  namt  of  the  Iflaad  or  Province,  thus : 
/tntigua  in      } 
Chancery^        i 

or 

Nwa  Smid  7 
in  Chancery.   \ 

At  the  top  of  the  Bill>  on  the  right  haod^  you 
dire&  the  Bill  thus  : 

To  kM  Excellency  George  Tho« 
mas,  Efqi  Captain  Genergi 
and  Governor  in  Chief  in  and 
over  all  his  Majefty's  Lee* 
ward  Charibbec  Iflai^ds  ia 
America,.and  Chancellor^  Vice 
Admiral,  and  Ordinary  of  the 
fame. 
Or,  if  it  is  in  a  Province  on  the  Continent, 
thus: 

To  his  Excellency  A.  B.  Efq; 
Captain  General  and  Governor 
in  Cnief  in  and  over  his  Ma- 
jefty's  Province  of  Nova  Sco- 
tia, and  Chancellor,  V>cc  Ad«- 
miral,    and^  Ordinary  of  the 
fame# 
You  then  begin  the  Bill,  thus  : 
*<  Humbly  complaining,    fhewech  unto  your 
**  Excellency,  your  Orator,  &c." 

And 
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And  Co  proceed  as  in  other  cafes,  uGng  thd 

words,  "  Your  Excellencyj*'  inftead  of  "  Your 
•*  Lordihip.''     . 

Before  the  Civil  War,  the  ftyle  of  a  Governor 
of  Virginia,  was  different  from  that  of  any  other 
Governor,  and  was  as  follows : 

"  His  Excellency  John  Earl  of  Dunmore,  his 
*'  Majefty's  Lieutenant  and  Governor  General  of 
<'  the  Colony  and  Dominion  of  Virginia,  and 
*^  Vice  Admiral  of  the  fame." 

An  appeal  lies  from  the  deciflon  of  a  Court  of 
Chancery  in  the  Colonies,  to  his  Majefty  in  Coun- 
cil, provided  the  value  of  the  property  in  dilpute 
exceeds  five  hundred  pounds  fterlingi  but  for 
further  dire6tions  on  this  head,  fee  title,  AppeaU 

If  a  Defendant  in  Chancery  is  litigious,  he 
may  occaGon  great  delay  to  the  Plaintiff*;  for  an 
appeal  lies  from  an  interlocutory  order  made  by  a 
Court  of  Chancery  in  the  Colonies,  to  his  Ma- 
jefty  in  Council ;  and  fo  Mies  quofies ;  by  which 
means,  the  Plaintiff  may  be  kept  out  of  his  juft 
demand  many  years. 

When  the  Governor  happens  to  be  a  Lawyer, 
the  bufinefs  is  properly  conducted.  A  Civilian 
was  Governor  of  Barbadoes,  and  a  common 
Lawyer  of  Georgia,  for  many  years ;  during  their 
adminiftration,  the  government  of  thofe  Colonies 
was  carried  on  with  much  reputation,  and  greatly 
to  their  credit.  But  when  the  Governor  is  not  a 
Lawyer,  he  is  generally  under  the  influence  of 
fome  Counfel  or  Attorney,  who  makes  his  de- 
crees for  him,  and  frequently  direfts  every  other 
aft  of  government.  If  this  tutor  happens  to  be 
a  man  of  integrity  and  abilities,  the  bufinefs  goes 
on  well  I  but  if  he  is  a  rafh  ignorant  man,  the 
Governor  is  led  into  many  imprudent  meafure?, 
and  perhaps  is  recalled  in  difgrace.  I  (hall  men- 
tion 
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Hon.  fome  inftances  of  inattention  in  Governorsj 
which  may  ferve  as  a  caution  to  others. 

When  I  was  in  the  Weft  Indies,  I  faw  a  grant 
of  lands  in  one  of  the  Ceded  iQands,  in  which 
the  King  was  made  to  fay,  that  he  granted  thofe 
lands,  "  with  the  advice  arid  coh/enf  of  the  Go-* 
*^  vcrnor,'*  as  if  a  Governor's  cofafent  was  nfecef- 
fary,  to  enable  the  King  to  grant  away  his  owii 
lands.  I  believe  moft  of  the  granti^  in  tho{6 
Iflands  run  in  that  form. 

A  Governor  in  the  Weft  Indies  aflchted  to  aft 
Aft  of  Aflembly  for  bringing  down  frefli  watei* 
to  the  town  of  B^- — ,  &c.  which  Aft  was  to  b6 
executed  by  the  Council  and  Aflembly;  and 
amongft  other  powers  which  they  gave  themfelves^ 
was  the  following  very  extraordinary  one,  **  That 
^'  where  any  doubt  or  diMculties  fhoiild  arife, 
^^  touching  the  meaning  or  conftriiftipn  of  that 
**  Aft,  or  any  defefts  ftiould  appear  ift  the  powers* 
*•  thereby  invefted  in  the  Commiflioners,  the  fame 
'^  ihoiild  and  might  be  explained^  £orrefted^ 
*'  amended^  fupplied,  and  enlarged,  by  ahy  orde^ 
*^  or  declaration  to  be  made,  by  the  Council  and 
*'  Aflembly  of  that  Ifland.'' 

The  Commiflioners  were  the  Coiincil  add  AA 
fembly  i  and  this  claufe  of  the  Aft  gave  them  a 
power  of  legiflation  independent  of  the  Crown^ 
and  erefted  thenii  into  a  Court  of  Judicature,  by 
trhich  meansj  the  legiflative  and  judiciary  powers 
were  united  in  the  fame  body  of  men^  and  the 
Council  and  Aflembly  were  rendered  peffeftljr 
defpotic  with  refpeft  to  the  fubjeft  matter  of  that 
Aft.  i  told  the  Governor  that  this  Aft  would  be 
difallowed  by  the  King  s  and  fo  it  turned  dut^  In 
the  laft  reign,  a  man  was  convifted  of  a  capital 
crime  in  a  Province  on  the  dontinent,  ^hd,  agree- 
able to  the  ufual  praftice^  a  Rule  of  Court  was 
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made  for  his  f  xecntion  on  a  day  certain  :  the  Go- 
vernor (who  was  a  military  man)  ordered  th.c 
Provoft  Marftial  to  hang  up  the  convift  before 
the  day  appointed  for  his  execution,  which  was 
accordingly  done.  The  Governor  was  faid  to  be 
a  well  meaning  man ;  but,  perhaps,  he  might 
think,  that  as  he  had  a  power  to  reprieve,  he  had 
therefore  a  right  to  order  the  execution,  whereas 
he  was  committing  felony,    i  Hawkins  P.  C.  70. 

Some  military  Governors,  inftead  of  taking  the 
trouble  to  loofe  the  Gordian  knot  of  the  law,  have 
cut  it  through  with  the  fword. 

In  Barbadoes,  Antigua,  Montferrat,  and  South' 
Carolina,  it  fhould  feem  that  the  Governors  af-- 
fented  to  Afts  of  Affembly,  to  enable  the  Coun- 
cil to  fit  as  Judges  in  the  Court  of  Chancery, 
without  adverting  to  the  confequcnccs  of  it*  By 
an  Aft  of  Affembly  in  the  Illand  of  Antigua, 
made  in  the  year  1715,  reciting  that  by  long  ex- 
perience, great  corruptions,  delays,  and  other 
inconveniencies,  had  been  found  by  Courts  of 
Chancery  being  held  in  that  Ifland  by  one  per- 
fon ;  for  preventing  (be  like  evils,  and  that  the 
inhabitants  of  Antigua  might  be  under  the  fame 
regulation,  and  enjoy  the  fame  advantage  that 
Barbadoes  had  for  many  years  paft,  to  the  great 
encouragement  of  trade,  and  general  fatisfaiftion 
of  all  his  Majefty's  good  fubjefts  in  that  Ifland, 
it  was  cnaftcd.  Thai  from  thenceforth  all  Courts 
of  Chancery  holden  for  the  IQand  of  Antigua^ 
Ihould  confift  of  the  Captain  General  or  Governor 
in  Chief  of  the  faid  Leeward  Iflands  for  the  time 
being,  and  five  or  more  of  the  Council  of  that 
Ifland,  except  where  any  Councillor  happened  to 
be  a  party,  and  then  three  Councillors  flionld  be 
fufficient.  / 

Notwithftanding  this  fpeciouslrecital,  Inm  in- 
clined to  think  that  the  making  the  Council  in 
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Antigua  Judges  in  the  Court  of  Chancery  with 
the  Governor^  has  been  produ&ivc  of  feveral  in* 
convcniencies. 

In  chofe  Iflands  where  the  Governor  is  fole 
Judge  in  Equity^  tnd  holds  a  Court  of  Chancery 
whenever  he  is  appKed  to  for  that  purpofe> 
fhould  an  Advocate  have  occaHon  to  nuke  a 
fiiocioa  in  Chancery^  he  waits  on  the  Governor^ 
without  any  previous  notice ;  and  if  a  caufe  is 
to  be  heard*  a  fliort  notice  is  fufficient,  that  the 
Governor  may  be  in  the  ^3if,  and  difengaged 
from  other  bufinefs.  The  Court  of  Chancery  is 
therefore  always  open  for  thofe  Iflands,  in  which 
the  Governor  is  fole  Chancellor ;  but,  in  Anti>- 
gua  and  Moncferrat,  five  Councillors  muft  be 
fommoned,  and  attend^  before  a  common  mo- 
tion can  be  made  in  the  Chancery  of  that  Ifland. 
And  as  the  Governor  fcldom  goes  to  Montferrat, 
and  the  Council  there  cannot  hold  a  Court  of 
Chancery  without  him,  the  inhabitants  of  that 
Iflahd  will  labour  under  great  inconveniencies, 
until  the  Aft  of  Affembly  refpcfting  the  Court  of 
Chancery  is  repealed,  and  the  Governor  again 
becomes  fole  Chancellor  of  that  Ifland, 

Again,  in  general,  a  Governor  has  fewer  con- 
nexions in  die  country,  and  is  lefs  liable  to  in^^ 
fluence  than  any  one  of  the  Council,  who,  for 
the  nioll  part,  are  natives.  A  gentleman,  who 
has  interefl:  to  get  a  government^  mufl:  be  a  man 
of  ibme  charafbcr  and  diftindtion  ;  he  is  refpon* 
iible  for  his  conduft,  and  has  at  flake  the  lofs  of 
office:  when  he  fits  alone  (be  his  difpoficion  what 
it  may)  he  will  hardly  venture  to  commie  any 
flagrant  afts  of  injultice.  But  when  a  dozen 
Councillors  are  placed  on  the  bench  with  him, 
defindit  num^usi  and,  if  they  are  inclined  to 
do  mifchief,  they  keep  each  other  in  countenance^ 
and   there  are   thirteen   to  divide    the  cenfure 
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amongft  them.*  It  very  feldom  happens/  that 
cither  of  thefe  Councillors  has  been  bred  to  the 
lawf  and  a  Governor  can  have  little  afliftance^ 
and  the  country  little  benefit  froni  a  dozen  gen- 
tlemen being  placed  on  the  Chancery  Bench, 
who  know  nothing  of  law.  BcHdes,  in  fuch  fmali 
countries  as  Barbadoes,  Antigua^  and  Montferrat, 
fcarce  any  caufc  can  come  on^  in  which  all  that 
fit  on  the  bench  are  totally  uninterefted*  Where 
the  Governor  is  fole  Chancellor^  if  any  doubt 
arifes  in  the  progrefs  of  a  caufe,  he  may  take  time 
to  confider  what  decree  to  make ;  but  where  the 
Council  lit  as  Judges  with  him,  I  apprehend 
they  generally  decide  off*  hand  $  for  any  doubt 
would  occafion  a  frelh  meeting. 

One  of  the  mod  extraordinary  decifions  T  ever 
met  with,  was  in  the  Court  of  Chancery  in  a 
Colony,  where  the  Council  fat  as  Judges  with  the 
Governor,  and  at  a  time  when  many  of  the  Coun- 
cil fat  on  the  bench. 

A  bill  was  filed^  and  a  me  rxtfi?/ obtained.  The 
Defendant  gave  notice  of  motion  to  difcharge 
the  ne  exeat  \  which  being  irregular,  the  Court 
Teemed  inclined  to  difcharge  it.  The  Plaintiff'-s 
Counfelj  encouraged  at  this  difpofitiqn  in  the 
Court,  altered  his  application,  and  moved  to 
difmifs  the  bill ;  which  the  Court  ordered  accordr 
ingly*  Now  I  will  not  take  upon  me  to  fay,  that 
the  cafe  difclofed  by  the  Plaintiff  in  his  bill  was 
fufficient  to  found  a  decree  in  his  favours  nay,  tq 
place  the  conduift  of  the  Council  in  the  moft  fa- 
vourable point  of  view,  I  will  even  admit 
that  the  bill  would  have  been  difmifled  at  the 
hearing :  yet  I  apprehend,  this  wa$  the  firft  in- 
|laqce  of  a  bill's  being  difniifled  on  a  motion/  for 
want  of  merits,  without  even  a  previous  notice 
for  that  purpofe,  or  the  leaft  pretence,  that  the 
Plaintiff  had  Qeglei^ed  to  profecute  his  caufe  acr 

cordins 


i/i  North  Ambricaj  &c*  19^ 

cording  to  the  rules  of  the  Court.  Had  the  gen- 
tlemen of  the  Council  looked  into  any  common 
book  of  praftice,  they  might  have  fcen  that  a  bill 
could  not  be  difmiffcd  before  hearing,  unlefs  for 
want  of  profecution;  or  where  the  Plaintiff*  pro- 
ceeded to  fue  both  at  law  and  in  equity  for  the 
fame  thing,  and  refufed  to  make  his  election  (in 
which  Court  he  would  proceed)  within  the  time 
prefcribcd  by  the  Court.  I  muft  do  the  Governor 
the  juftice  to  fay,  that  the  matter  was  carried  be- 
fore it  came  to  his  turn  to  give  his  voice,  an4 
therefore  he  did  not  vote  at  all ;  and  it  feemed  to 
me^  that  what  he  faid,  did  not  tend  to  ^n  appro- 
bation of  what  was  done. 

4.  The  Governor  is  ordinary  within  his  Pro- 
vince ;  and  by  virtue  of  the  King's  Commiflion, 
he  collates  to  all  vacant  benefices.  He  hath  alfo 
the  power  of  granting  probate  of  wills  and  admi-r 
niftration  of  ii^teftates  effcds,  by  virtue  of  his  in« 
ftrudions. 

I  have  not  the  laws  of  South  Carolina  by  mei; 
but  in  that  Province,  one  of  their  Governors  for- 
merly afTented  to  an  Aft  of  Affembly,  by  whicb 
the  parochial  Clergy  were  put  entirely  in  the 
power  of  the  vcftries,  who  could  force  a  minifter 
to  quit  at  any  time,  by  refufing  to  give  him  a  cer-p 
tificate  to  enable  hjrn  to  receive  his  falary.  The 
Veftries  carried  this  power  to  fuch  a  length,  that 
for  fome  years  before  thp  Civil  War,  they  woul4 
not  permit  a  Minjiler  to  ^pply  to  the  Governor 
for  collation ;  but  the  Clergy  continued  to  of- 
ficiate merely  during  the  pleafure  of  the  Veftries. 
The  Clergy  in  America  do  not  receive  tithes^ 
but  in  moft  of  the  Colonies  before  the  Civil  War 
(except  the  New  pnglarjd  Provinces,  where 
the  Independents  had  (hie  upper  hand),  an  A£t 
of  Aflenibiy  was  made^  tp  divide  the  Colony  intq 
p^rifhes,  and  to  eftablifti  religious  worfhip  therein, 

O  4  according 
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according  to  the  rites  and  ceremonies  of  the 
Church  of  England,  and  alfo  to  raife  a  yearly  fa* 
lary  for  the  fupport  of  each  parochial  minifter; 
but  in  moft  of  thcfe  Afls  of  Affembly,  there  was 
a  claufe,  which  provided,  that  no  Minifter  Ihotlld 
exercife  any  ecclefiaftical  jurifdiftion. 

In  fome  Colonies,  the  Minifter*s  ftipend  or  ft- 
lary  was  railed  in  money  \  in  others,  the  Aft  of 
Aff&mbly  direfted  it  to  be  raifcd  in  fugiar,  and  in 
Virginia  it  was  raifed  in  tobacco;  buc^  as  the 
ijuancum  of  the  falary,  and  the  mode  of  railing  it) 
Were  different  in  almoft  every  Colony,  it  would 
be  endlefs  to  take  notice  of  all  the  Afts  of  Af- 
fenribly  that  were  made  for  that  purpofc. 

On  the  breaking  out  of  the  Civil  War  in  Ame- 
rica, moft  of  the  Clergy  of  the  Church  of  Eng- 
land adhered  to  their  loyalty,  and  afted  a  part 
fisitable  to  the  blefied  religion  which  thef 
preached.  But  the  propriety  di  their  conduftt 
und  the  facred  order  to  which  they  belonged,  did 
not  proteft  theni  from  the  perfccurion  of  their 
enemies.  Many  of  them  have  taken  (helter  in 
Great  Britain,  and  others  in  different  Colonies. 
I  met  fcveral  of  them  at  New  York,  and  fre- 
quently attended  divine  worfhip  at  the  City  Hall, 
lllrhcre  they  preached  in  rotation,  I  was  much  edi* 
fied  with  their  truly  gofpel  doftrine,  for  their 
difcburfes  were  intended  to  mend  the  heart,  and 
not  to  miOead  the  head  with  fine  (pun  theories  s 
and  they  flelivered  thcmfelves  with  that  zeal, 
which  diftingui(hes  thofe  who  feel  what  they 
preach  to  others,  Amongft  men  of  this  primitive 
ftamp,  I  (hould  mention  Mr.  Leaming,^  and  the 
two  Sayers  from  Conhefticut,  was  it  not  that  good 
men  are  dead  to  the  applaufe  of  the  worlds  and 
look  for  their  reward  in  another  country,  where 
iherit  will  not  be  miftaken  or  overlooked. 

3  The 
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The  fdllowing  form  of  a  Collation  will  aftfwer 
the  put-pofe  6f  a  precedent  in  any  Colony. 

Antigua.        By  the  Honourable  A.  B.  Efq; 

Preiident  of  the  Council  of  his 
Majctty's  Ifland  of  St.  Chrifto* 
phtr>  and  Commander  in  Chiefs 
Chancellor,  Vice  Admiral^  and  Or- 
dinary for  the  time  being  in  and 
over  all  his  Majefty's  Leeward 
Charibbee  Iflands  in  America. 

HIS  Majffty  having  been  graeioufly  pleafed  by 
Letters  Patent  under  the  Great  Seal  of  Great  Bri- 
tain to  aiit  o  If^  n^e  to  colUte  orthodox  Minifterb 
to  all  and  every  the  pi^ilhes  in  the  faid  Iflandsi 
ind  the  parifh  of  St.  John,  in  the  Ifland  of  An«* 
tiguaj  being  Vacant  by  thi^  death  of  the  late  in- 
cumbtbr^  ahd  the  ReVt  C.  D^  Clerk,  being  re- 
commended to  me  as  a  f>erfon  well  qualified  t6 
take  on  hini  the  Cure  of  Souls  ^in  the  (aid  Pari(h» 
I  do  hereby  confticute  and  collate  the  faid 
C.  D.  to  bfe  Clerk  Minifter  of  th«  faid  Parilh  of 
St.  Jdhn>  in  the  faid  Ifland  of  Antigua^  with  full 
powe^  to  have,  hbld^  receive,  and  enjoy  all  fuch 
I'ight^,  dues,  perqtiifites,  and  advantages,  as  do^ 
br  of  right  iHay  b^lotig  to  himj  either  by  la#  or 
coitom. 


Given  under  my  Hand 
and  Seal  at  Arms  in 
the  Ifland  of  St.  Chr^ 
ftopher,  and  counter* 
figned  by  iiiy  Secre* 
cretary  the  a  8th  daf 
of  January  1767,  and 
in  the  feventh  year  of 
his  Majefty's  reign. 
By  his  Honour's  Command,  A.  B» 

E.  F.  Deputy  Secretary* 

lo 


To  the  Churchwardens 
and  Vertry  of  the 
Parifti  of  St.  John, 
in  the  Ifland  of  An* 
tigua. 
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In  the  government  of  the  Leeward  Charibbee 
Iflands^  there  are  a  Captain  General  and  Gover* 
nor  in  Chief,  and  a  Lieutenant  General  of  all  the 
Iflands ;  and  there  are  alfo  Lieutenant  Governors 
of  the  Iflands  of  Antigua,  Montferrat,  Nevis,  and 
Saint  Chriftopher's  refpeftively.  In  the  death  or 
abfcncc  of  all  thofe,  the  Senior  Member  of  the 
Council  of  the  Ifland  of  Saint  Chriftopber's,  is 
Commander  in  Chief  for  the  time  being.  There 
is  at  prefcnt  a  Lieutenant  Governor  of  Tortola^ 
and  the  other  Virgin  Iflands  i  but  I  apprehend^ 
fhat  he  is  fubordinate  to  the  Members  of  the 
Council  of  the  feyeral  Iflands  firft  abovemea- 
tioned,  and  chat  each  of  them  would^  i^  fuccef« 
fion,  take  the  comnnand  of  the  Leeward  Char- 
xibbee  Iflands  before  him.  There  was  alfo  a 
Lieutenant  General  of  the  Southern  Charibbee 
Jflands  whilft  they  formed  one  'government,  but 
one  of  thofe  Iflands  hath  been  lately  ceded  to 
France,  and  the  otH^f  three  are  feparate  govern- 
ments. 

The  power  of  a  Governor  of  a  Colony,  to 
grant  probate  of  Wills,  is  delegated  to  him  by 
his  inftruSions.  In  the  Ecclefiaftical  Courts  in 
England,  there  are  two  methods  of  proving  a 
'Will ;  one  in  common  form,  by  |:he  oath  of  the 
Executor ;  the  other  per  iejifs.  Floyer's  Pro&ox% 
Pra^ice  i  ap.  .Hctlcy  77. 

In  the  Weft  India  Iflands,  that  I  am  acquainted 
with,  every  will  is  proved  pcriefta^  or  at  leaft/er 
teftem^  by  one  of  the  fubfcribing  witnefles  thereto, 
unlefs  they  are  all  out  of  tl\e  Ifland  \  and  in  that 
cafe,  it  is  ufual  for  one  of  the  executors,  ^nd 
fome  perfon  who  is  acquainted  with  the  hand* 
firriting  of  the  Teftator,  to  go  before  the  Ordi-t 
nary,  and  make  oath,  that  they  are  acquainted 
^ith  thip  Teftator's  hand^wrifing,  an4  that  t^iey 

believe 
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believe  the  name  fubfcribed  to  the  Will  is  of  his 
handwriting;  and  the  executor  farther  fwears, 
that  the  writing  produced,  is  the  Lad  Will  and 
Tcftament  of  the  Tcftator  j  but  where  either  of 
the  fubfcribing  witneiTes  is  on  the  fpot,  and  at- 
tends to  prove  the  Will,  the  executor  takes  no 
oath,  nor  does  he  return  any  inventory  into  the 
Secretary's  Office  i  however,  the  Will  and  Pro- 
bate are  always  carried  to  the  office,  to  be  rcgi- 
ftered  at  full  length.  In  thofe  Iflands,  where 
there  is  no  particular  Rcgifter's  Office  for  regi- 
ftering  Deeds  and  Wills,  they  are  then  lodged  ia 
the  Secretary's  Office  for  that  purpofe. 

In  cafe  of  a  Will,  to  which  there  is  no  fub^ 
fcribing  witncfs,  or  of  the  notes  of  a  Will,  or  of 
a  Teftamentary  Schedule,  they  proceed  as  near 
to  the  practice  of  the  Eccle(ia(lical  Courts  in 
England,  as  local  circumftances  will  admit. 

In  moft  of  the  Colonies  on  the  Continent  be- 
fore the  Civil  War,  a  Will  was  proved  in  com- 
mon form  by  the  executor's  going  before  the  Or*- 
jdinary  (or  before  fome  perfon  by  him  deputed  for 
that  purpofe),  and  making  oath,  that  the  writing 
produced  was  the  Lad  Will  and  Teftament  of  the 
.Teftator  5  that  he  would  produce  to  the  appraifers, 
that  fhould  be  appointed  by  the  Ordinary,  all  the 
•goods,  6cQ.  of  the  Teftator,  that  fhould  come  to 
his  hands,  pofleffion,  or  knowledge;  and  that  he 
would  well  and  truly  adminifter  all  and  lingular 
the  goods,  &c.  of  the  Tcftator,  and  pay  his  debts 
and  legacies,  as  far  as  his  eftate  would  extend, 
and  the  law  charge  him  (the  executor)  ;  and  that 
ne  would  make  a  true  inventory  of  the  rights  and 
credits  of  the  Teftator,  and  exhibit  the  fame,  to- 
gether with  the  appraifement  of  his  goods  and 
phattels,  certified  under  the  hands  of  the  ap- 
praiftrsj  into  the  Secretary's  Office  of  the  Pro- 

vincc^ 
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vince,  within  the  time  prefcribed  by  law.  The 
appraifers  alfo  took  an  oath,  to  make  a  juft  and 
true  appraifement,  and  to  return  the  fame,  under 
their  hands^  to  the  executor,  within  the  time  pre- 
fcribed by  law«  This  was  the  fubftance  of  thofc 
two  oaths;  but  they  were  ufually  fet  out  at  large 
in  the  Aft  of  Aflembly,  which  pointed  out  the 
duties  required  of  executors  and  adminittrators. 

In  the  Ecclefiaflical  Courts  in  England,  if  a 
party  is  contumacious,  they  proceed  to  excom« 
munication ;  and  then,  on  a  certificate  from  the 
Bifhop  to  the  King  in  Chancery,  a  writ  di  Excom^ 
tnunicato  Capiendo  iflues ;  but  the  Ordinary's  jir- 
rifdidion  in  fuch  of  the  Colonies,  as  I  am  ac- 
quainted with^  was  defeftive  in  this,  that  the  Ori- 
dinary  had  no  power  to  compel  obedience  to  his 
fentence.  Some  years  ago,  a  Lieutenant  Go- 
vernor of  South  Carolina  (who  commanded  in 
the  abfence  of  the  Governor)  did  proceed  to  ex- 
communicate a  contumacious  party  \  but  1  never 
iieard  what  became  of  it.  However,  in  fome  Co- 
lonies, they  might  have  had  Adts  of  Aflfembly, 
for  ftrengthening  the  hands  of  the  Ordinary. 

In  the  Weft  Indies,  the  Probate  or  Affidavit  of 
the  due  execution  of  a  Will,  is  always  wricten 
either  under,  or  on  the  back  of  the  will :  when 
it  is  written  under  the  Will,  it  is  in  the  follow- 
ing form : 

Antigua.        Before  his  Excellency  G.  T.  Efq; 

Captain  General  and  Governor 
in  Chief  in  and  over  all  his 
Majefty's  Leeward  Charibbcc 
IHands  in  America,  and  Chan- 
cellor, Vice  Adrtiiral,  and  Or- 
dinary of  the  fame. 

PERSONALLY  appeared  W.  B.  of  the  faid 
Ifland  of  Antigua,    Surgeon,   one  of  the  fub- 

fcribing 
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Icnbing  witncflcs  to  the  before  written  Wilt  of 

£•  M.  lace  of  rhe  faid  Ifland  of  Antigua,  Widow^ 

dcceafed,   who  being  duly  fworn  on  the   Holy 

Evangelifts  of  Almighty  God,  maketh  oath,  and 

faith.  That  he  was  prefent,  and  did  fee  the  faid 

E.  M.  make  her  mark  over  againil  the  Sea),  at 

the  foot  of  the  faid  before  written  Will  j  and  chat 

the  faid  £•  M.  did  fign,  iea],  publilh,  and  dt;-* 

clare  the  before  writing  as  and  for  her  Laft  Will 

^nd  Teftament,  in  the  prefence  of  this  DeponeiK^ 

and  of  the  other  fubfcribing  witnefles  thereto^ 

who  fubfcribed   their  names  to  the  faid  before 

written  Will,  in  the  prefence  of  the  faid  Tefta* 

trix,  and  in  the  prefence  of  each  other:  And  thi$ 

Deponent  further  faith,  he  rerily  believes,  in  hit 

confcience,  that  the  faid  E.  M«  was,  at  the  tiooe 

of  her  executing  her  iaid  Will,  of  found  and  difpo^ 

ling  mind,  memory,  and  underftanding :  And  this 

Deponent  further  faith.  That  the  name  or  letters 

W.  B.  fubfcribed  as  a  witnefs  to  the  faid  Will,  and 

that  the  names  J.  M.  and  M.  O.  alfo  fobfcribed 

as  witnefTes  to  the  faid  Will,  are  of  the  refpedive 

proper  hand-writing  of  this  Deponent,  and  of 

J.  M.  of  the  faid  Ifland  of  Antigua,  Pilot,  aa4 

M.  0«  of  the  faid  IQand  of  Antigua^  Widow^ 

W.B. 
Sworn  before  me,  this 
day  of  Oftobcr, 
in  the  year  of  our 
Lord  1764. 

When  the  Probate  is  written  on  the  back  of 
the  Will,  it  muft  be  varved  accordingly,  by  ufiny 
the  words,  **  the  within  written  Will,**  Inftead 
of  the  words,  "  the  before  written  Will.'*^ 

In  the  Ifland  of  Jamaica,  where  the  fubfcribing 
witnefles  to  a  Will,  livf  at  a  diftancc,  it  is  ufual  to 
fue  out  a  Dedimus^  to  impowcr  Commiflioners  to 

take 
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take  the  affidavit  of  the  Aibfcribiog  witnefle^ 
(or  one  of  them)  of  the  due  cxecutioa  of  the 
Will. 

D  E  D  I  M  U  S. 

Jamaica^ 

George  the  Second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  King,  and  of 
Jamaica,  Lord,  Defender  of  the  Faith,  &c.  To 
our  truily  and  well-beloved  Thomas  Frowers  and 
Nicholas  Plifham,  of  the  parifh  of  Portland,  Efqrsi 
Know  ye^  That  we  have  conftituted,  authorized^ 
and  appointed,  and  by  thefe  prefents  do  conftitute 
ye,  or  either  of  ye,  to  adminifter  an  oath  unto 
Alexander  Wilfon,  Jofeph  Barnett,  and  Samuel 
Orr,  or  any  other  that  are  witnefles,  and  can  make 
oath  of  the  figning,  fealing,  publilhing,  and  de- 
claring! of  the  laft  Will  and  Tellamentof  R — J — ^ 
late  of  the  parifh  of  Portland,  planter,  deceaied  $ 
and  thereof  you,  or  either  of  you,  are  to  make 
due  return,  under  your,  or  either  of  your  hands 
and  icals,  uilco  our  Captain-General  and  Gover- 
nor in  Chief  of  our  faid  Ifland,  or  to  the  Govern 
nor  in  Chief  of  the  fame  for  the  time  beings 
with  this  power  annexed ;  fo  that  fuch  proceed- 
ings may  be  ordered  therein  as  may  be  according 
to  law — Witnefs  his  Excellency  Edward  Trelawny, 
Efqj  Captain- (iencral  and  Governor  in  Chief  of 
oufjaid  Ifland  at  St.  Jago  de  la  Vega  the  twenty- 
eighth  day  of  January,  in  the  year  of  our  Lord 
One  thoufand  fe ven  Hundred  and  forty  feven^  and 
in  the  twcnty-firft  year  of  our  reign. 

Edward  Trelawky^ 
Paflcd  the  Sccre-  /* — v. 

tary's  Office—  (l.  S.) 

Wastel  Briscoe,     \,^ 
Secretary « 

The 
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The  Return  indorfed  on  the  Dedimus. 

The  return  of  the  within  Dedimus  appears  by 
the  fchedule  annexed. 

Nicholas  PlIsham. 

« 
jfffidavii  of  the  due  Execution  of  the  frill,  taken 
before  one  of  the  Commiffioners. 

Memorandum^  this  fixteenth  of  September  one 
thoufand  feven  hundred  and  forty-eight,  perfon- 
ally  appeared  before  me>  Alexander  Wilfon  of  the 
parifli  of  Portland,  planter,  one  of  the  fubfcribing 
witnelTes  to  the  annexed  will  of  R—  J — 3  who 
being  duly  fworn  by  virtue  of  the  Dedimus  an«- 
nexed,  made  oath^  That  he  was  prefent  and  did 
fee  R—  J—  the  teftator,  being  then  of  found 
mind  and  memory,  fign,  feal,  publi(h,  and  de- 
clare the  faid  annexed  Will  as  and  for  his  Laft  Will 
and  Teftament,  and  that  at  the  fame  time  Jofeph 
Barnett  and  Samuel  Orr  were  prefent,  and  fub-*^ 
fcribed  their  names  as  witneflfes  to  the  fame,  in 
the  prefenceof  thefaid  Teftator:  helikewife  makes 
oath.  That  he  knows  nothing  of  any  other  Will  or 
Wills  fince  made  by  the  faid  Teftator,  in  prejudice 
of  faid  annexed  Will.^-Sworn  before  me  the  day 
and  year  above  written. 

Nicholas  PlishamY  L.  S.j     .  Alex.  , Wilson. 

The  Dedimus,  Will,  and  the  Affidavit  of  the 
Execution  of  the  WiUy  muft  be  annexed  together^ 
and  then  returned  into  the  Secretary's  Office. 

In  the  Province  of  Pennfylvania  (which  was  a 

Proprietary  Government  before  the  Civil  War) 

wills  were  proved  before  the  Regifter  General : 

4  and 


4oi     ConfiliiUion  $f  ihe  B&iTtMf  Colonics 

and  a  Probate  out  of  )iis  0$ice  io  Fbiladelphia 
wds  in  the  following  form  : 

©By  the  tenor  of  thcfc'  prcfcntSi 
I  William  Plumftcd,  Regifter- 
General  for  the  Probate  of  Wills, 
and  granting  Letters  of  Admini- 
ftration  in  and  for  the  Province  of 
Pennfylvania,  do  make  known  unto  all  people^ 
That  on  the  day  oi^  the  date  hereof,  at  Philadel- 
phia in  the  Pfov^nc^  afQrefaid,  befpre  me  was 
provtfd,  approved,  «f}d  i|ifii»i#a{^»  (h^  Laft  W^U 
aod  TcftemcW:  of  D-^  P—  dcp^sffed  (a  true  copy 
wherpof  ia  to  c)»efi$  prefenM  aiinexed),  hayiiig 
vhilA:  hie  liredt  and  ac  che  iimt^  q(  his  death, 
divers  goods,  chattel,  rights  and  eredits  within 
the  faid  Province,  by  ^eans  whereof  the  appro- 
batioo  apd  loGnuaciQn  of  the  fftid  Liift  Will  wd 
Teftamisntt  and  the  conr^miito^g  the  admmiftr^ 
tioQ  '^f  all  and  Ongular  the  goods,  chs/tcel$»  righ^ 
and  credits  which  were  of  chf  ftid  docisdeot,  m(1 
idfo  tho  auditing  the  vrqoKnpVt  calculations,  anii 
KcJconiflgs  of  the  faid  adminiflfationt  <ii»d  a  6oai 
difmilCon  froqci  the  ftuw  to  me  ia  n^^ifeftly  knovA 
CD  belong,  and  admioiftranion  of  al)  and  fingpJar 
1^  goods,  chattels,  rights  and  credits  of  th^  C^lfi 
decedent  any  wife  concerning ;  and  his  Laft  Wijl 
and  Teftament  was  committed  to  M  —  P — ,  exe- 
cvtriK  in  the  faid  Teftament  namedi  chiefly  af 
well  and  truly  adminiftrating  the  goods,  chattels^ 
rights  and  credits  of  the  faid  decedent,  and  makr 
ing  a  true  and  perfeft  inventory  thereof,  and  ex- 
hibiting the  fame  into  the  Regifter-Genrral's  Of- 
fice at  Philadelphia,  at  or  before  che  i  ,d  day  of 
January  ne^tj.  and  rendering  a  true  afid  jaft  ac- 
count, calculation^  and  reckoning  of  che  Lid  ad^ 
ipiniftration,  when  thereunto  lawfully  required, 
being  duly  fwom  thereto. 

In 
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In  teftimony  tvhercof  I  have  hereunto  fet  my 
liand  and  Seal  of  Office^  at  Philadelphia^  the  23a 
day  of  December,  in  the  year  of  our  Lord  one 
Cboufand  feven  hundred  and  (ixty-cwo« 

W.  JPlumsted,  Reg.  Gl. 

In  the  MTtie  of  God,  Amen.  I  D—  P — ,  late 
of  Antiguaj  but  now  of  the  Borough  of  South- 
warkj  in  the  Province  of  Pennfylvania,  black* 
fmith,  being  (ick  arid  weak  in  body^  &c»  (here 
fet  out  the  Will  at  length.) 

Philadelphia,  23d  December  1762.  Then  per- 
iboally  appeared  Francis  Sewer  and  Philip  Tho- 
mas, two  of  the  witncfles  to  the  foregoing  Will, 
and  on  oath  did  declare,  they  faw  and  heard 
D —  P — ,  the  Teftor  therein  named,  fign,  feal, 
publifh  and  declare  the  fame  Will  for  and  as  his 
Laft  Will  and  Teftament^  and  that  at  the  doing 
thereof  he  was  of  found  mind,  memory,  and  un- 
derftanding,  to  the  bcft  of  their  knowledge. 

Coram,  W.  Plumstbd,  Reg.  Gl. 

In  the  Weft  Indies,  where  a  government  con* 
fifts  of  many  Iflands,  and  the  Governor  is  out  of 
the  Ifland  (where  a  Will  is  to  be  proved)  but 
within  the  government,  the  Prefident  of  the  Ifland 
where  the  Will  is  to  be  proved,  ufually  takes  the 
probate  or  affidavit  of  the  execution  of  fuch  Will  1 
but  if  the  Teftator  leaves  efFcfts  in  different  Iflands 
in  the  government,  then^  to  fave  the  expencc 
and  trouble  of  proving  the  Will  before  the  differ- 
ent Prefidents  in  thofe  Iflands  in  which  the  efTcAs 
lie,  the  Ihorteft  way  is,  to  prove  the  Will  before 
the  Governor  in  Chief,  as  Ordinary  of  all  the 
Iflands ;  and  then  to  have  the  Will  regiftered  in 
thofe  Iflands  where  there  are  any  effcfts  of  the 
Teflator^  in  the  fame  manner  as  in  England,  when 

P  the 
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the  deceafed  has  bona  notabilia  in  diiferent  didcefcS| 
the  Will  muft  be  proved  in  the  Prerogative  Court 
of  thie  Archbifhop  of  Canterbury. 

The  Govern'or,  as  Ordinary,  has  alfo  the  power 
of  granting  adniiniftration  of  Inceftates  effects : 
but  if  a  government  confifts  of  nnany  Iflands,  and 
fhe  Governor  is  out  of  that  iHand  in  which  the 
I.nteftate's  cffefts  lie,  but  within  the  governaient, 
the  Prefident  of  the  Council  of  that  Ifland  where 
fuch  Inteftate's  effed^s  lie^  ufually  grants  letters  of 
adnniniftration  within  that  Ifland  where  fuch  ef* 
fefts  iire,  and  from  whence  the  Governor  is  then 
abfcht : — biit  if  the  Inteftatc  leaves  effeflfs  withtn 
different  Iflands,  in  that  xrare>  to  prevent  the 
trouble  of  applying  for  as  many  admirtiflr^tions 
19  there  are  Iflands  in  which  the  Inteftate  had 
efFc<5ts,  the  befl  wky  is>  to  petition  the  Governor 
for  adminiftration  of  aH  the  effefts  of  the  IntefVat^ 
within  the  government,  in  the  fame  manner  as  an 
application  is  made  to  the  Prerogative  Court  in 
England,  where  the  deceafed  had  bona  notabilia 
in  different  diocefes. 

In  the  Weft  India  Iflands,  the  methdd  of  ob- 
taining letters  of  adminiftration  is,  to  petition  the 
Governor  for  that  purpofe,  who,  without  iffuing 
Iny  citation,  grants  the  prayer  of  furh  Pctittbn^ 
and  frequcntly>  without  giving  any  tiinc  to  thofe 
"^ho  are  better  intitkd  to  adminiflration>  to  oppofc 
the  fame : — when  the  petition  is  granted,  the  Ad- 
miniftracor  gives  bond^  with  fecurities  in  the  Se- 
cretary's Office,  faithfully  to  adminifler  the  in- 
tcflate's  effefts  according  to  law,  and  to  render 
a  juft  and  true  account  of  his  adminiftration  upoit 
oath,,  when  he  (hall  be  thereto  lawfully  required, 
— A  warrant  of  appraifmcnt  alfo  ifToes,  and  the 
appraifcrs  arc  to  make  an  inventbry  and  appraif- 
mcnt of  the  goods  and  chattels  of  the  Inteftate.. 

»  and 
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Shd  to  return  the  fame  with  all  convenient  ip^ed 
Into  the  Secretary's  Office  j  and  they  are  td  fwcar 
thereto  if  lawfully  required. 

In  the  Colonies  on  the  Continent^  no  fetters  of 
admiiiiftration  were  granted  before  the  Civil  War^ 
until  a  citation  had  been  iflued^  and  read  in  the 
thurch  by  the  minift^r  diirirtg  the  time  df  divine 
fcrvice,  on  the  Sunday  before  fuch  letters  of  ad- 
miniflration  were  ghanted  i  and  the  adminiftrator 
and  appraifcrs  */ere  fworh  to  the  efFeft  fct  forthj 
tinder  the  head  of  executors,  except  that  the  part  of 
the  oath,  which,  in  the  cafe  of  an  executor/  dated  j 
that  he  believed  the  writing  produced  to  be  the 
Lift  Will  of  the  deceafed,  in  the  cafe  of  an  admi- 
niftrator was  altered,  by  inferting  inftead  thereof^; 
the  words  following,  viz,  '*  That  the  deceafed 
*'  made  no  will,  as  far  as  the^deponent  knew  and 
''  believed  :*^ — in  other  rcfpefts,  the  adminiftra- 
tor conduced  himfelf  in  the  fame  manner  as  an 
fcxecutor  was  before  obferved  to  do. 

The  hafty  method  of  proceeding  in  the  We(^ 
Indies,  in  the  granting  of  letters  of  adminiftra- 
tion  in  the  maAner  before  (ti  forth,  hath  been 
produftivc  of  many  inconveniencics.r^Somfc  years 
AgOj  ^  perfon  in  the  Ifland  of  Jamaica  petitioned 
the  Governor  for  letters  of  adminiftration  of  the 
£ftate  and  effedts  of  a  man  who  had  left  the  Ifland^ 
and  was  ft  a  ted  in  the  petition  to  be  dead  : — the 
prayer  of  the  Pctitiori  was  granted^  and  letters  of 
adminiftration  obtained  j — and  fome  time  aftcr- 
wardsj  the  perfon  fuppofed  to  be  dead  returned 
to  the  Ifland  i — on  which  the  then  Govcrnar  or'« 
dered^  that  for  the  future  no  letters  of  adminiftra- 
tion ihould  be  granted,  vfntil  previous  notice  of 
the  application  for  them  was  given^  by  an  advcr- 
tifement  in  the  news  paper. 

P  2  1  ftiall 
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I  Ihall  here  furnilh  the  Reader  with  the  mode  of 
application  for  Letters  of  Adminiftration  in  fomc 
of  the  Weft  India  Iflands* 

A  Petition  for  Letters  of  Adminiflration. 

St.  Christopher's.  To  the  Honourable  J.  V.  Efq; 

Prcfident  of  his  Majcfty's 
Council  of  his  Ifland  of  St. 
Chriftophcr,  and  Comniand- 
cr  in  Chief,  Chancellorj 
Vice-Adnniral,  and  Ordi- 
nary  for  the  time  being,  in 
and  over  all  his  Majefty's 
Leeward  Charibbec  Iflands 
in  America  i 

The  humble  Petition  of  F.  C.  of  the  faid 
Ifland  of  St.  Chriftopher,  ^  Gentleman, 
and  Mary  his  Wife  (which  faid  Mary  is 
the  only'furviving  Child  of  N.  K.  late 
of  the  faid  Ifland  of  St.  Chriftopher^ 
Gentleman,  dcceafcd :) 

Shewcth, 

That  the  faid  N.  K.  departed  this  life  on  or 
about  the  twentieth  day  of  May  laft  paft,  inteftate^ 
and  unmarried,  poflefTcd  of  fome  perfonal  cftatc 
within  the  government  of  his  Majefty*s  Leeward 
Charibbec  Iflands  in  America. 

That  as  your  Petitioner  Mary  is  the  only  fur- 
viving  child  of  the  faid  N.  K.  your  Petitioner* 
are  advifed,  that  they  are  well  intitled  to  Letters 
of  Adminiftration  of  all  and  Angular  the  goods 
and  chattels,  rights  and  credits,  which  were  of 
the  faid  Inceftate  at  the  time  of  his  deceafe. 

Your 
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Your  Petitioners  therefore  humbly  pray 
your  Honour  to  grant  unto  thenij  and 
the  furvivor  of  them,  Letters  of  Admi- 
niftration,  of  all  and  fingular  the  goods 
and  chattels,  rights  and  credits,  which 
were  of  the  faid  N.  K,  at  the  time  of 
his  death,  within  the  government  of  his 
Majefty's  Leeward  Charibbee  Iflands 
in  America,  upon  your  Petitioner  F.  C. 
giving  the  ufual  fecurity  into  the  Se- 
cretary's Office  of  this  Ifland,  on  behalf 
of  himfclf  and  your  faid  Petitioner  Mary, 
faithfully  to  adminilter  the  fame,  &c. 

And  your  Petitioners  fliall  ever  pray,  &c. 

Dated  this  17  th  day  of  F.  C. 

Sept.  1766.  M.  C. 

jf  Petition /(7r  Letters  of  Adminijiration^  with  the 

IVill  annexed. 

Antigua,  To  his  Excellency  G,  T.  Efqj  Cap- 
tain-General and  Governor  in 
Chief  in  and  over  all  his  Majcfty's 
Leeward  Charibbee  Jflands  in 
America,  and  Chancellor,  Vice- 
Admiral  and  Ordinary  of  the 
fame  •, 

The  humble  Petition  of  £•  B.  of  the  faid 
Ifland  of  Antigua,  Gentleman,  and  Mar-< 
garct  his  Wife : 

Sheweth^ 

That  W.  C.  late  of  the  faid  Ifland  of  Antigua, 
Gentleman,  deceafcd,  departed  this  life  on  the 
eight  day  of  Auguft,  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  fixtv-four,  having 
^  P  3  '  firft 
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f^ril  made  his  Laft  Will  and  Teftament  nuncupa^r 
tiye>  and  thereby  given  his^  real  and  perfonal 
c^atc  to  your  Petitioner  Margaret,  who  was  '^ 
fitter  of  the  half  blood  to  thie  faid  W.  C  ;  which 
faid  Will  nuncupative  hath  been  duly  proyed  be- 
fore your  Excellency,. 

That  the  faid  W.  C.  not  having  named  any 
p^rfon  or  perfons  as  executor  or  executors  of  hi^ 
faid  Laft  Will  and  Teftament,  your  Petitioners 
ure  advifed,  that  it  is  necefTary  f^r  th^m  to  take 
put  {^ettcrs  of  Adminiftration,  with  the  faid  Will 
and  Teftament  annexed. 

^o.ur  Petitioners  thepcfo^:e  humbly  pray  your 
your  Excellency,  that  Letters  of  Admi- 
niftration  of  all  and  lingular  the  gooda 
and  chattels,  rights  and  credits,  lyhich 
were  of  the  faid  W.  C.  at  the  time  of  his 
death,  with  his  Laft  Will  and  Teftamicac 
annexed,  may  be  granted  to  your  Petition- 
ers, ^nd  the  furvivor  of  them,  upon  their 
giving  the  ufual  fecurity  into  the  Secre- 
tary's Office  of  this  Illand,  faithfully  tq 
a^dminifter  the  fame. 

And  your  Petitipxiers  will  ever  pray^  &c, 
Bated  26th  of  April  1765. 
Granted  E.  B. 

P.T.  M,B, 

I  confent  ;o  the  above 
Petition,        T.  W, 

*  The  flat.  29  Cha.  II.  c.  4.  for  prevention  pf  frapcl^  an4 
perjuries,  is  not  in  force  in  Antigua ;  but  neverthele^  it  is 
Goaccived«  tlut  a  devi/e  of  laa,ds  l^y  a  nuncupative  Will  was 
Apt  good,  even  before  the  ilat.  of  Cha.  It.  for  the  ftatutea 
oJT  32  Hen,  8.  c.  i«  and  3^  Hen.  8.  c.  5.  which  permitted 
the  dpvif^i^g  of  lands  by  Wiilf  direft  ^c  (o  be  in  Wficiag. 
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Lexers  of  4^miniJiration. 

Antigua.        By  his  Fxcellency  G.  T.  Efqj  Cap*- 

tain-General   and   Governor   in 

©Chief  in  and  over  all  his  Ma- 
jcfty's  Leeward  Charibbee  Iflands 
in  America,  Chancellor,  Vice- 
Admiral,  and  Ordinary  of  the 
fame. 

^  WHFREAS  E.  B.  of  the  faid  IQand  of  An- 
tigua, Gentleman,  and  Margaret  his  wife,  by 
their  Petition  to  me  direfled,  have  fet  forth.  That 
W  C.  late  of  the  faid  Ifland  of  Antigua,  Gentle- 
man, deccafed,  departed  this  life  on  the  eighth  day 
of  Auguft,  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  fixty-four,  having  firft  made 
his  Laft  Will  and  Teftamcnt  nuncupative,  and 
thereby  given  his  real  and  pcrfonal  cftate  to  your 
Petitioner  Margaret,  who  was  a  fitter  of  the  half 
blood  to  the  faid  W.  C. ;  which  faid  Will  nun- 
cupative hath  been  duly  proved  before  me. 

That  the  faid  W.  C.  not  having  named  any  per- 
fon  or  perfons  as  executor  or  executors  of  his  faid 
Laft  Will  and  Teltamenr,  the  Petitioners  were 
advifcd,  that  it  was  neceSary  for  them  to  take 
out  Letters  of  Adminiftration,  with  the  faid  Will 
and  Teftamcnt  annexed  j  the  Petitioners  therefore 
humbly  prayed  me,  tjiat  Letters  of  Adminiftra^ 
tion  of  all  and  fingular  the  goods  and  chattelsj 
rights  and  credits,  which  were  of  the  faid  W,  C. 
at  the  time  of  his  death,  with  his  Laft  Will  and 
Teftamcnt  annexed,  might  be  granted  to  the 
Petitioners,  and  the  furvivor  of  them,  upon  their 

fiving  the  ufual  fecurity  into  the  Secretary's  Of- 
ce  of  this  Iflandj  faithfully  to  adminifter  the 
fam^, 

P  4  ADMI* 
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ADMINISTRATION  therefore,  of  all  and 
fingutar  the  goods  and  chattels,  rights  and  credits, 
which  were  of  the  faid  W.  C.  at  the  time  of  his 
death,  with  his  Will  annexed,  i^  hereby  granted 
unto  th^  f^id  £.  B.  and  Margaret  his  wife,  they 
having  given  bond,  with  fecurity  in  the  S^re- 
tary's  Qffice  of  this  Ifland,  faithfully  to  adminifter 
the  fame  according  to  law,  and  to  render  ajuft 
and  true  account  of  their  adminiftration  upon 
oath,  when  theyfhall  be  thereto  lawfully  required. 

Pafled  the  Office.     Qiven   under  my  hand  and 
W.  A»  Seal  this  3Qth  day  of  April 

Dep,  Sec.         1765.  G.  T. 

Warrant  of  Jppraifement. 

Antigua.        By  his  Excellency  G.  T.  Efq;  Cap- 
tain-General  and  Governor  in 
^'^''■'""■N.  Chief  in  and  over  all  his  Ma- 

(   Seal.  \       jefty's  Leeward  Charibbee Iflands 

in  America,  Chancellor,  Vice* 
Admiral,  and  Ordinary  of  the 
fame. 

THESE  are  in  his  Majefty's  name,  to  authorife 
and  require  you  A.  B,  C.  D,  E.  F,  G,  H,  or  any 
three  of  you,  according  to  the  beft  of  your  judg- 
pients  and  confciences,  to  inventory  and  appraife 
the  goods  and  chattels  of  W.  C.  late  of  the  faid 
Ifland  of  Antigua,  Gentleman,  deceafed^  as  the 
fame  (hall  be  fhewn  unto  you  by  £.  B.  and  Mar^ 
^aret  his  wife,  Adminiftrfttor  and  Adminiftratrix 
of  all  and  fingular  the  goods  and  chattels,  rights 
^nd  credits,  which  were  of  W.  C-  deceafed,  with 
)iis  Will  annexed,  and  return  thereof,  to  make 
into  the  Secretary's  Office  of  this  Ifland,  with  all 
fooven^ent  ipeed ;  which  return  you  are  to  makci 

■      '  fgi 
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16  that  you  may  fwcar,  if  thereto  lawfully  requir- 
ed, that  the  fame  is  a  juft  and  true  Appraifement  i 
and  for  your  fo  doing  this  (hall  be  your  warrant. 

Pafled  the  Office.    Given  under  my  Hand  and 
W.  A.  Seal  this  30th  day  of  April 

Dep.  Sec.         1765,  G.  T. 

Jnoiber  form  of  a  Petition /7r  Letters  of  Admini^ 

ftration. 

^t.  Christopher's.  To  the  Honourable  J.  V.  Efq; 

Prefidcntof  the  Council  of 
his  Majefty's  Ifland  of  St. 
Chriftopher,  and  Com- 
mander in  Chief,  Chancel- 
lor, Vice-Admiral,  and  Or- 
dinary  for  the  rime  being, 
in  and  over  all  his  Ma- 
jefty's  Leeward  Charibbec 
Iflands  in  America  1 

The  humble  Petition  of  J,  L.  of  the  Ifland 
of  Sc.  Chriftopher,  Merchant : 

Sheweth, 

That  W.  D.  Merchant,  departed  this  life  at 
the  Ifland  of  St.  Euftatia,  fome  time  in  the  month 
of  November  laft,  poifeffcd  of  divers  goods  and 
chattels,  rights  and  credits,  within  his  Majefty*s 
Leeward  Charibbee  Iflands  in  America. 

That  the  faid  W.  D.  at  the  time  of  his  death; 
left  a  widow  in  Tome  part  of  Great  Britain,  and 
fome  time  before  his  death  made  his  Laft  Will 
and  Teftament  in  writing,  at  the  Ifland  of  St. 
Croix,  and  appointed  T.  L,  H.  R,  and  G.  H, 
all  of  the  faid  Ifland  of  St.  Croix,  Gentlemen, 
£:iecutor$  of  his  faid  Will. 
T^^"  That 
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That  the  faid  Esecuitors.  and  ^vtty  q(  thena^ 
bave  refufed  to  a&  under  the  faid  Will,  and  hayq 
alfo  rcfufed  to  prove  the  fame  i  To  that  your  V^ti^ 
tioner  hath  not  been  able  to  get  a  copy  of  the  faid 
^ill  to  annex  to  this  his  Petition, 

That  your  Petitioner  hath  takeh  ?n  alTignnrient 
of  a  bond  or  obligation,  entered  into  by  the  faid 
\V.  D.  in  his  life  time,  for  a  large  fum  of  money, 
ind  by  reafon  thereof  is  become  the  largcic  cre- 
ditor of  the  faid  W.  D.  within  your  Honour's 
government ;  but  as  no  perfon  hath  yet  proved 
fho  f^id  Will  of  the  faid  W.  D.  nor  taken  out  Let- 
ters  of  Adminiftraiion  of  his  pcrfonal  eftatc,  your 
Petitioner  is  altogether  difabled  from  commen- 
cing any  a£tian  or  fuit  for  the  recovery  of  his  faid 
dcrn^nd. 

Your  Petitioner  therefore  humbly  prays  your 
Honour  to  grant  unto  him  Letters  of  Ad-i 
miniftration  of  all  and  fingular  the  goods 
and  chattels,  rights  and  credits,  which  were 
of  the  faid  W.  D.  at  tf^e  time  of  his  death, 
withip  the  gqvernment  of  his  Majefty's 
Leeward  Charibbee  Iflands  in  America, 
upon  your  Petitioner's  giving  the  ufual  fc- 
purity  faithfully  to  adminifter  the  fame,  &:c. 

And  your  Petitioner  fli#ll  over  pray,  &g^ 
Dated  the  191b  day  of  March  1767. 

The  incQiivenjencieq  srifing  frorp  the  h^fty 
YD^thod  qf  granting  JL^t iterg  of  AdrniniftratioB  in 
f he  Wpft  Indifis,  will  appear  by  the  two  fpUowiftg 
petitiQOS^  jimo»gi^  rn^Ay  Qthqf  i^^aoces ; 
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I^E+iT^eN  U  revoke  Letters  of  Adminiftration  granted 
to  W.  S.  and  to  grant  Letters  of  AdmintJiratiot$ 
to  J.  B, 

Antiqu^.        To  hU  Excellency  G.  T-  pfq;  C^p»- 

tain^General  and  Governar  la 
Chief  in  and  pver  all  his  Majefty's 
Leeward  Charibbee  Illand^  i;^ 
.America,  and  Chancellqr,  Vicp? 
Adnniralj  apd  Ordinary  at'  the 
fanic  \ 

The  hunabkr  Petition  of  J.  B,  of  the  Ifland 
of  Antigua^  Gentleman ; 

Sheweth| 

That  A.  B.  of  the  faid  Ifland  of  Antigua, 
Gentleman,  your  Petitioner's  late  brother  dc-* 
ceafed,  departed  this  life  in  the  faid  liland  on  the 
twenty-ninth  day  of  A^g^^  'aft  paft,  inteftate 
and  unmarried,  poflcffed  of  a  confiderable  perfonal 
eftate  within  your  Excellency's  government. 

That  your  Petitioner  was  off  from  this  Jfland 
at  the  time  of  the  death  of  the  faid  A.  B.  and  that 
on  6r  about  the  thirtieth  day  of  Auguft  laft  paft, 
W.  S.  of  the  ifland  of  Antigua,  Merchant,  preferred 
a  Petition  to  your  Excellency,  therein  fetting  forth, 
among  other  things,  the  death  and  inteltacy  of 
the  faid  A.  B,  and  that  the  faid  deceafcd  was,  at 
the  time  of  his  death,  indebted,  to  him  the  faid 
W,  S.  in  the  fum  of  one  hundred  pounds  or 
thereabouts  j  and  that  he  had  aftually  been  at 
the  expcnce  of  burying  the  faid  deceafcd:  the 
faid  W.  S.  therefore  humbly  prayed  your  Excel- 
lency to  grant  unto  him  Letters  of  Admini^ration 
of  all  and  (inguhtr  the  goods  and  chattels,  rights 
and  credits,  which  were  of  the  faid  Inteftate  at 
f  he  time  of  his  df  atb»  ufxon  the  faid  ^^  S.  giving 
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the  ufual  fecurity  for  the  faithful  adminiftration 
thereof. 

That  the  faid  Petition  of  the  faid  W,  S,  was 
not  oppofed  by  any  pcrfon  whatfoever  j  and  thcrc- 
tipon  your  Excellency  was  pleafcd  to  grant  the 
fame. 

That  your  Petitioner  and  his  Brother  L.  B. 
who  is  a  minoTj  are  the  next  of  kin  to  the  faid 
deceafed. 

That  your  Petitioner  is  willing,  and  doth  here- 
by offer  to  pay  unto  the  faid  W.  S.  all  fuch  fum 
Itnd  fums  of  money  as  are  juftly  due  to  him  from 
the  eftate  of  the  faid  deceafed. 

Your  Petitioner  therefore  humbly  prays  your 
Excellency  to  revoke  and  declare  null 
and  void  the  Letters  of  Adminiflration  of 
the  goods  and  chattels,  rights  and  credits, 
of  the  faid  deceafed,  granted  to  the  faid 
W,  S.  to  all  intents  and  purpofes  in  the 
law  whatfoever ;  and  to  grant  and  commit 
Letters  of  Adminiftration  of  the  goods  and 
chattels,  rights  and  credits,  of  the  faid  de- 
ceafed, which  are  within  your  Excellency's 
government,  anew  to  your  Petitioner, 
upon  his  giving  the  ufual  fecurity  faithfully 
to  adminifter  the  fame ;  and  that  the  faid 
W.  S.  may  be  decreed  to  account  on  oath, 
before  your  Excellency,  for  all  and  nngu« 
lar  the  goods  and  chattels,  rights  and 
credits  of  the  faid  deceafed,  which  fince 
his  death  have  come  to  the  handsj^  polTef- 
fion,  or  power  of  the  faid  W.  S,  and  that 
he  may  pay  over  unto  your  Petitioner  fuch 
balance  as  (hall  appear  to  be  in  his  hands^ 

And  your  Petitioner  ftiall  ever  pray,  ^c. 
Dated  the       day  of  February  1766. 

Anotbei(< 
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Anoiber  Form  of  a  Petition  to  revoke  Letters  of 

Administration^  Sec. 

Antigua.        To  his  Excellency  G.  T.  Efq. 

Captain  General  and  Governor 
in  Chief  in  and  over  all  his 
Majefty's  Leeward  Charibbee 
Iflands  in  America^  and  Chan-i> 
cellor.  Vice  Admiral^  and  Or- 
dinary of  che  fame  : 

The  hun^ble  Petition  of  A.  M.  of  the  Ifland 
of  Antigua^  Gentleman; 

Sheweth, 

That  C.  J.  late  of  the  Idand  of  Antigua,  Sugar 
Refiner,  dcccafed,  departed  this  life  on  Tuefday 
the  thirtieth  day  of  Oftobcr  laft,  in  the  morning, 
at  the  houfe  of  G.  B.  of  the  Ifland  of  Antigua, 
Efq.  fituate  in  the  town  of  St.  John,  in  the  faid 
Ifland,  having  firft  made  his  laft  Will  and  Tefta- 
mcnt  in  Writing,  bearing  date  the  fifteenth  day 
of  Auguft,  in  the  year  of  our  Lord  1761,  and 
thereof  appointed  W,  E.  Gentleman  (fince  dc- 
ceafcd)  executor. 

That  the  faid  G.  B.  was  confiderably  indebted 
to  the  faid  C.  J.  at  the  time  of  his  death,  for  his 
falary,  as  a  Sugar  Refiner  j  neverthelefs,  the  faid 
G.  B.  concealed  the  death  of  the  faid  C.  J.  for 
feveral  hours,  till  he  the  faid  G.  B.  had  prepared  a 
Petition  from  himfclf  to  your  Excellency  for  Let- 
ters of  Adminiftration  of  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  faid  C  J.  at 
thjc  time  of  his  death,  to  be  granted  to  him  the 
faid  G.  B.  although  the  faid  C.  J.  was,  at  the 
time  of  his  death,  indebted  to  your  Petitioner, 

and' 
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and  J.  H.  of  the  faid  IQand  of  Antigua,  Efq.  id 
fevcl-al  coftfiiicrable  fUrt)s  of  mohey. 

That  the  faid  Gt  B.  by  concealing  the  death  oi 
the  faid  C.  J.  in  manner  aforefaid,  procured  Let- 
ters of  Adminiftration  of  the  gbods  and  chattels^ 
tights  and  credits^  which  were  of  the  faid  C.  J.  at 
the  time  of  his  death,  to  bb  granted  to  him  by 
ybuf  tjcccllency. 

That  ^S  the  faid  C.  J.  duly  nriade  and  executed 
foch  laft  Will  and  Ttfllament,  as  hereinbefore  is 
mentioned  j  and  as  the  faid  W.  E.  the  executor 
named  in  fucb  laft  Will  and  Teftament  is  dead^ 
and  your  Petitioner  and  the  faid  J.  H*  are  the 
largell  creditors  of  the  faid  C.  J. 

Your  Petitioner  therefore  humbly  praysf 
your  Excellency^  that  Letter*  of  Admi- 
hiftratioh  of  all  and  fiftglilaf  tht  goodsr 
and  chattels,  rights  and  credits,  which 
were  of  the  faid  C.  J.  at  the  time  of  his 
d^ath^  with  his  liaid  la(t  Will  and  iTefta- 
ment  annexed,  may  be  granted  to  youf 
Petitioner,  upon  his  giving  tht  Ufual 
fecurity  into  the  Secretary's  Office  of 
this  liland,  faithfully  to  adminiflet  thdf 
fame  I  and  that  the  L^tter^  bf  Admini- 
ftratiopy  which  have  been  grarited  Unto^ 
the  faid  G.  B.  may  be  revoked. 

And  your  Petitioner  will  ever  pray,  &c. 

i  the  above  hanfied  J.  H.  (being  the  largeft 
creditor  of  the  above  named  C.  J.)  do  hereby 
humbly  confent  to  the  prayer  of  the  above  writterf 
Petition,  if  yotir  Excellency  fllall  be  pleafed  tCf 
approve  of  the  fame* 

5.  The  Governbr  prefid^s  irt  the  Court  of 
Errors,  of  which  he  and  the  Council  are  Judges/ 
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W  hear  and  detcrminfe  all  Appeals,  in  the  nature 
of  Writs  of  Error,  from  the  fupcrior  Courts  of 
Common  Law  in  the  Province  j  artd  all  Writs  of 
Error  arc  tefted  in  his  name,  wheq  he  is  on  the 
fpot :  but  in  thofe  governments,  which  confift  of 
fcveral  Iflands,  it  is  provided  by  A<5lof  Affemblvi 
thit,  in  the  abfenceof  the  Captain  General  or  Go^- 
vernor  in  Chief  from  the  IQand,  the  Lieutenant 
General,  Lieutenant  Governor;  or  if  he  is  alfo 
out  of  the  Ifland,  the  Prefident»  and  Council  of 
the  Ifland  are  Judges  of  the  Court  of  Errors,  and 
then  Writs  of  Error  may  be  iffucd  by  and  tefted 
in  the  name  of  the  Prelident  of  fuch  Ifland,  BtiA 
ftiall  be  made  returnable  before,  and  proceeded 
in  by  hiiti  and  tht  Council  of  the  faid  Iflartd  i  but 
the  number  of  Councillors  neceffary  to  conftitut* 
fuch  Coirrt  of  Errtyrs,  isdiffet^nt  in  fome  Iflands 
to  what  it  is  in  others. 

» 

Threfc  Appeals  or  Writs  of  Error,  are  allowed 
and  regulated  by  his  Majefiy's  inftruftions  to  his 
Governor :  but  in  the  Weft  India  Iflands,  Ads  of 
Aflcmbly  have  been  paflcd  to  direct  the  mode  of 
proceeding  \t\  Appeals  or  Writs  of  Error,  in  fuch 
particolars  only,  about  which  his  Majefty's  in- 
ftruftions  are  fiielit.  In  thofe  Afls  of  Aflcmbly, 
the  Court  held  bv  the  Governor  and  Council  for 
corrcding  errors  in  proceedings  in  the  ftiperior 
Courts  6f  common  law  itt  the  Province,  is  called 
The  Court  of  Errors ;  and  the  proccfs  for  remov- 
ing the  profccedings,  is  called  A  Writ  of  Error  j 
but  the  King's  inltruiflions  trail  it  An  Appeal  j  by 
fuch  inftruftions,  liberty  6f  Appeal  is  aUowed 
from  tht  judgment  or  ferrtence  of  the  Courts  of 
Common  Law  to  his  Excellencv  the  Governor  or 
Commaftder  in  Chief,  and  the  Council ;  for  which 
purpofe,  k  Writ  is  to  iflTue,  returnable  before  the 
Governor  and  Council,  who  arc  to  proceed  to 

hesur 
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hear  and  determine  fuch  Appeal^  wherein  fuch  ot 
the  Council,  as  (hall  be  at  that  time  Judges  ot 
the  Court,  from  whence  fuch  Appeal  ihall  be  fo 
made,  (ball  not  be  permitted  to  vote  upon  fuch 
Appeal ;  but  they  may  neverthelefs  be  prefent  at 
the  hearing  thereof,  to  give  the  reafons  of  the 
judgment  given  by  them  in  the  caulcs,  whereia 
fuch  Appeals  (hall  be  made.  Liberty  of  Appeal 
is  alfo  allowed  from  the  judgment  or  fentence  of 
the  Governor  or  Commander  in  Chief  and  Coun- 
cil, and  from  the  order  or  decree  of  the  Court 
of  Chancery  to  his  Majeily  in  his  Privy  Council  i 
but  fuch  liberty  of  Appeal  is  under  the  following 
reftri&ions : 

1.  No  Appeal  (hall  be  allowed  to  the  Governor 
in  Council  in  any  civil  caufe,  unlefs  the  debt  or 
damages,  or  the  fum  or  value  appealed  for,  do 
exceed  the  fum  of  300/.  fierling ;  except  the  mat< 
ter  in  queftion  relates  to  the  taking  or  demanding 
any  duty  payable  to  the  King,  or  to  any  fee  of 
office,  or  annual  rent,  or  other  fuch  like  matter 
or  thing,  where  the  rights  in  future  may  be 
bound ;  in  all  which  cafes,  an  Appeal  is  ad* 
mitted  to  the  King  in  his  Privy  Council,  though 
the  immediate  fum  or  value  appealed  for  be  of 
lefs  value. 

2.  That  in  all  cafes  of  fines  impofcd  for  mifde- 
meanors,  no  Appeals  are  permitted  to  the  King 
in  his  Privy  Council,  except  the  fines,  fo  impofed,. 
amount  to  or  exceed  the  value  200/.  fterling. 

3.  That  every  fuch  Appeal  to  tlie  Governor 
and  Council  be  made  within  fourteen  days  after 
judgment  or  fentence  is  pronounced  in  the  Court 
below  ;  and  that  theAppellant  or  Plaintiff*  in  Error 
do  give  good  fecurity  that  he  will  efie£tually  pro- 
fecute  his  Appeal  or  Writ  of  Error,  and  anfwer 
the  condemnation  money  \  and  alfo  pay  fuch  coils 

2  and 
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and  damages  as  Ihall  be  awarded^  in  cafe  the 
judgment  or  fcntence  of  the  Court  below  fhall  be 
affirmed. 

4.  That  no  Appeal  be  allowed  from  the  judg- 
ment or  fentence  of  the  Governor  and  Council^ 
or  from  the  decree  of  the  Court  of  Chancery  to 
the  King  in  his  Privy  Council  j  unlefs  the  debt^ 
damages^  or  the  fum  or  value  fo  appealed  for^  do 
exceed  the  fum  of  500/.  fterling,  except  where 
the  matter  in  queftion  relates  to  the  taking  or  de- 
mandingahy  duty  payable  to  the  King»  or  to  any 
fee  bf  omce,  or  an  annual  rent^  &c.  as  above 
mentioned. 

^.  That  fuch  Appeal  to  his  Majefty  in  his 
Privy  Council  be  made  within  fourteen  days  after 
judgment  or  fentcnCe  is  pronounced  by  the  Go- 
.  vernor  in  Council,  or  after  a  decree  is  pronounced 
by  the  Governor  in  the  Court  of  Chancery  1  and 
that  the  Appellant  or  Plaintiff  in  Error  do  give 
good  fecurity,  that  he  will  effeftually  profecute 
his  Appeal  or  Writ  of  Error,  and  anfwer  the 
condemnation  money;  and  alfo  pay  fuch  cods 
and  damages  as  Ihall  be  awarded  by  his  Majefty^ 
in  cafe  the  fentence  or  judgment  of  the  Governor 
and  Council,  or  the  decree  of  the  Court  of  Chan- 
cery be  affirmed. 

In  the  Weft  India  Iflands,  providon  is  ufually 
made  by  Aft  of  Affcmbly,  for  dircfting  the  mod^ 
of  afcertaihing  the  value  of  the  matter  in  difpute, 
and  alfo  in  what  time  the  Writ  of  Error  Ihall  be 
returnable,  when  a  tranfcript  of  the  record  (hall 
be  made  out,  and  when  errors  fliall  be  affigned, 
and  fuch  other  incidental  matters  in  the  courie  of 
the  proceeding,  about  which  his  Majefty*s  in- 
ftruftions  arc  ulcnt  1  but  on  the  Continent,  thefe 
things  are  ufually  provided  for  by  Rule  of  Court, 
which  being  under  the  power  of  the  Governor 

Q^  -    and 
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and  Council,  are  amended  from  time  to  time  i 
whereas  in  the  Weft  India  Iflands,  fbmetimes  ill 
judged  Afts  of  Affembly  are  made  for  regulating 
the  proceedings  of  the  Courts  of  Juftice,  which 
take  away  from  the  Judges  the  power  of  amend- 
ing the  praftice  of  the  Courts  ;  and  it  is  not  al- 
ways an  eafy  ma(tter  to  prevail  on  the  Aflcmbly 
CO  amend  one  of  their  inconvenient  laWs^^ 

On  an  Appeal  from  the  judgment  of  the  Go- 
vernor and  Council>  or  from  the  decree  of  the 
Court  of  Chancery  to  the  King  in  Codnci]>  the 
proceedings  muft  be  copied  fair,  on  large  paper 
(for  parchment  is  not  ufed  in  the  Colonies)  by 
the  Officer,  who  has  the  cuftody  of  the  records  ; 
who,  in  fome  Colooies>  is  the  Secretary  of  the 
Jfland  or  Province  j  in  others,  the  Qerk  of  the 
Crown  and  Pleas;  and^  in  others,  the  Frotho- 
notary*  When  the  proceedings  are  thus  copied 
fair,  the  Officer,  who  has  the  cuftody  of  them> 
muft  make  an  affidavit  th^at  they  are  true  copies, 
and  have  been  compared  with  the  original  re- 
cords. The  proceedings  and  affidavit  arCrtheif 
annexed  together,  the  Governor  of  Commander 
in  Chief  puts  the  Great  Seal  to  them,  and  thcjf 
are  then  tranfmitted  to  Great  Britain. 

On  an  Appeal  to  the  King  in  Council,  fr6nv 
the  Plantations,  the  proceedings  muft  be  tranf- 
mitted, and  the  party  appealing  muft  proceed 
within  a  year  after  the  Appeal  allowed  in  the 
Plantations,  2  Lord  I^aymond  i447.— But  a 
caufe  cannot  be  tranixnitted  for  difficulty,  but 
muft  be  determined  one  way  or  other.  Id.  1448* 

I  fliall  here  give  the  form  of  an  Appeal,  in  the 
nature  of  a  Writ  of  Error  in  a  Colony,  where  the 
liberty  of  Appeal  was  entirely  regulated  by  the 
King's  inftrudtions  ;  and  as  this  was  the  fir  ft  in- 
ftancc  of  an  Appeal  in  that  Colony,  there  was  no 
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A&  of  Aflcmbly,  nor  Rule  of  Court  refpcfting 
Appeals^  great  care  was  thereforfe  taken  to  con* 
duft  the  proceedings  in  every  refpefti  as  near  as 
|)offible  to.th^  King's  inftrudions. 

'l4n  Appeal  (in  the  nature  of  q  Writ  of  £rror) 
to  the  Governor  and  Council^  from  a  'judgment 
given  in  the  General  Court. 

Georgia. 

GEORGE  the  Third,  by  tlie  Grace  of  God, 
bf  Great  Britain,  France,  and  Ireland  King> 
Defender  of  the  Faithj  and  fo  forth.  To  our 
trufty  and  well  beloved  A.  B.  Barriftcr  ^t  Law, 
our  Chief  Juftlce  of  our  Province  of  Georgia, 
greeting :  Whereas  by  our  fifcy-fccond  inftruc- 
tion,  to  our  Governor  and  Commander  in  Chief 
bf  our  faid  Province  or  Colony  of  Georgia^  we 
have  thought  fit  to  authorife  him,  or  the  Com- 
hiander  in  Chief  of  our  faid  Province  for  the  time 
being)  to  permit  and  allow  Appeals  from  any  of 
the  Courts  of  Common  Law,  in  our  laid  Colony  § 
and  to  iffue  a  Writ  for  that  purpofe,  returnable 
before  him,  and  the  Council  of  our  laid  Colony : 
provided,  that  in  ail  fuch  Appeals^  the  value  ex* 
ceeds  the  fum  of  three  hundred  pounds  fterling* 
And  that  fecurity  be  fifft  duly  given  by  the  Ap- 
pellant, to  anfwer  fuch  charges  as  (hall  be 
awarded,  in  cafe  the  firfl-  fentcnce  be  affirmed,  as 
in  the  faid  recited  inftruftion  is  more  fully  con- 
tained. And  whereas  G.  W.  of  our  faid  Pro- 
vince of  Georgia,  Efquire,  hath,  by  his  Petition, 
alleged,  that  in  the  record  and  procefs,  and  alio 
in  the  giving  of  judgment  of  the  Plaint,  which 
was  in  our  General  Court  of  our  faid  Province  of 
Georgia,  before  you  the  faid  A.  B.  our  Chief 
Juftice  of  our  faid  Province  of  Georgia,  and  your 

Q^a  Fellows, 
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Fellows,  oiir  Juftices  of  our  faid  Generail  Cotirt^ 
by  our  Writ,  between  R.  K.  (on  the  dcmifc  ol 
G.  D.)  and  the  aforcfaid  G.  W.  Efq;  of  a  cercam 
trefpafs  and  ejcdment   of  farm,    manifcft  crrof 
hath  intervened,  to  the  great  damage  of  him  the 
faid  G.  W,   as  v/e  from   his  complaint  arc  in- 
formed.    And  whereas   by  the  affidavit  of  the 
faid  G.  W.  made  before  you,  our  faid  Chief  Juf- 
tice,  it  is  alleged,  that  the  premifes,  mentioned 
in  the  declaration  filed  in  the  aftion  aforcfaid^ 
with  the  improvements,  arc  worth  five  hundred 
pounds  lawful  money  of  our  faid  Province.     Wc 
therefore  being  willing,   that  the  error,    if  any 
there  be,  (hould  be  correfted  in  due  manner,  and 
that  full  and  fpeedy  juftice  (hould  be  done  to  the 
parties  in  this  behalf,  do  command  you^  that^  if 
judgment  thereof  be  given,  then  (on  the  ^id 
G,  vV's  giving  before  you  fuch  fecurity,  as  by  our 
faid  in  part  recited  inftru6tion  is  dire&cd)  the 
record  and  procefs  of  the  Plaint  aforcfaid,  with 
all  things  concerning  themi  to  his  Excellency 
our  trufty  and  well  beloved  Sir  J.  W,  Baronet, 
our  Captain  General  and  Governor  in  Chief  in 
and  over  our  faid   Province  of  Georgia,    and 
Chancellor,  Vice  Admiral,  and  Ordinary  of  the 
fame  i  and  the  Honourable  Council  of  qur  faid 
Province,  under  your  feal  (to  wit)  on  the 
day  of  ncxi:''  enfuing,  diftinfUy  and  openly 

you  fend,  and  this  writ ;  that  the  record  and  pro- 
cefs aforcfaid  being  infpefted,  our  faid  Governor, 
with  the  affent  of  our  faid  Council,  may  further 
caufc  to  be  done  therein  for  correding  that  error, 
what  of  right,  and  according  to  the  law  and  cuf- 
torn  of  England,  in  force  in  our  faid  Province  of 
Georgia,  ought  to  be  done,  Witnefs  our  faid 
Governor  in  Chief  of  our  faid  Province,  in 
I  Council 


^^ 


^xNortA  Amsricaj  tec.  229 

Council,  ac  Savannah,  the  day  of  Febryaryf 

in  the  fifceenth  year  of  our  reign. 

By  his  Excellency's  Command, 

A,  W,  Clerk  of  the  Council. 

This  Writ  was  (igned  by  the  Governor,  and 
under  the  Great  Seal  of  the  Province. 

I  Ihall  alfo  give  the  reader  the  form  of  a  Writ 
of  Error  in  the  Ifland  of  Nevis,  which  is  per- 
haps the  firft  inftance  in  which  a  perfon,  who 
was  the  chief  or  prefiding  Judge  in  one  Courts 
tefted  and  figned  a  writ,  which  commanded  him- 
felf,  as  Chief  Juftice  of  another  Court,  to  certify 
the  proceedings  in  a  caufe  determined  before  hind. 
For  Jofeph  Herbert,  who  was  Prefident  of  the 
Council  in  the  Ifland  of  Nevis,  was  alfo  Chief 
Juftice  of  the  Courts  of  K^^S'^  Bench  an4  Conr)- 
inon  Picas  there. 

©GEORGE  the  Third,  by  the  gracd 
of  God,  of  Great  Bntaif)^  Frapce,  and 
Ireland  King,  Defender  of  the  Faith, 
and  fo  forth.  To  our  trufty  and  well-? 
beloved  Jofeph  Herbert,  Efq;  Chief 
Juftice  of  oi)r  Courts  of  King's  Bench  and  Com- 
mon PleaS|  jn  our  Ifland  of  Nevis,  greeting : 
Whereaj  jn  j^nd  by  a  certain  ftatute  or  ordinance, 
made  apd  palled  by  our  Captain- General  and 
Governor  Iti  ^hief^  in  each,  and  over   all  our 

*  When  the  Governor  19  prefent,  the  Writ  of  Error,  or 
Appeal,  ought  to  be  onder  the  Great  Seal  of  the  Govern- 
ment ;  but  when  (as  was  the  cafe  here)  the  Governor  is  in 
another  Ifland  of  the  Goverqmeht.  thea,  as  he  has  the  Great 
Seal  with  him,  the  Writ  of  Error  muft,  of  necefijty,  he  under 
the  Seal  at  Arms  of  theLieutcnanc-Govcrnoror  Preftdent  that 
iflties  lf« 

Q^  3  Leeward 
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Leeward  Charibbec  Iflands  in  America ;  and  alfo 
cur  Council,  and  the  Aflcmbiy  of  our  faid  IQvid. 
of  Nevis,  at  Charleilowo  in  the  fame  ifland,  ii| 
the  year  of  our  Lord  one  thoufand  (even  hundred 
and  thirty-two,  it  was  anriong  other  things  en- 
acted and  ordained.  That  the  Captain- General, 
or  Governor  in  Chief  of  oyr  Leeward  Charibbec 
Iflands,  with  four  or  more  of  the  Council  of  our 
faid  Ifla^d  of  Nevis ;  aad  in  the  abfence  of  the. 
Gjiptain- General  or  Governor  in  Chic(^  the  Lieu- 
tenant-Governor or  Prefident  of  the  Council,,  with 
the  like  number  of  th|c  Council  of.  the  faid  Ifland 
of  Nevis,  Qiould  and  might  hear,  try,  and  de- 
termine all  errors  to  be  broughtof  any  judgments 
to  be  given  in  the  faid  Courts  of  King's  Bench 
and  Common  Pleas,  qr  which  were  given  by  the 
Courts  held  by  any  former  Aft,  for  any  fum,  mat- 
ter, Caufe,  or  Thing;  and  that  in  the  abfence 
of  the  Captain-General,  or  Governor  in  Chief,  the; 
Lieutenant-Governor,  or  in  his  abfence,  the  Pre- 
fident ci  the  Council  mi^ht  fign  fuch  Writ  o{ 
Error,  or  other  procefs  thereupon,  as'in  the  faid 
ftatute  or  ordinance  is  more  fully  contained.  And 
becaufe  in  the  record  and  proceedings,  as  alio  in 
the  rendition,  of  the  judgment  of  a  plea  of  trcfpafs 
on  the  cafe  which  was  in  our  Court  of  Common 
Pleas,  held  in  and  for  oin*  faid  Ifland  of  Nevis, 
before  the  Honourable  Jofeph  Herbert^  Efq;  and 
others  his  brethren,  Juftices  of  our  Court  of 
Common  Pleas  aforelkid,  between  j/  S.  Efcj; 
Plaintiff,  and  T.  B.  Efqj  Qefcndant,  there  is,  as 
it  is  faid,  a  manifeft  error,  to  the  great  damage  of 
the  faid  Thomas,  as  by  his  complaint  we  have  re- 
ceived information.  We  therefore  being  willing, 
that  the  error  aforefaid  (if  any  Ihall  be)  Ihould,^ 
according  to  the  form  of  the  ftatute  or  ordinance 
l^forefaid^  be  corrc6lcd,  an4  full  and  ipeedy  juf- 

tice 
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dee  done  to  the  parties  aforefaid^  in  this  behalf 
icommand  you^  That  if  judgment  thereupon  be 
giveoj  then  the  records  and  proceedings  afore- 
^id^  with  all  things  concerning  the  fame^  before 
the  faid  Captain- Qeneralj  or  Governor  in  Chief^ 
with  four  or  more  of  our  faid  Council,  or  in  the 
abfence  of  the  faid  Captain-General,  or  Governor 
in  Chief,  before  the  faid  Lieutcnant-Gcneral  ojr 
Prefident  of  the  faid  Council^  with  the  like  num- 
ber of  the  faid  Council,  into  our  Court  of  Error 
aforefaid,  at  Char]efto>trn  aforefaid,  on  Tuefday, 
to  wit,  the  fecond  day  of  October  next  enfuing)^ 
you  caule  to  be  brought,  that  the  faid  Captain- 
General,  or  Governor  in  Chief,  with  four  or  more 
of  Qur  faid  Council,  and  in  the  abfence  of  the  fai4 
Captains-General,  or  Governor  in  Chief,  the  faid 
Lieutenant-Governor  or  Prefident  of  the  faid  Coun- 
cil, with  the  like  number  of  our  faid  Council,  the 
records  and  prpceedings  aforefaid  having  feen  and 
examined,  may  further  caufe  to  be  done  therein, 
what  of  right,  and  according  (o  the  form  of  the 
ftatute  and  ordinance  aforefaid  (hall  be  to  be  done* 
Witncfs  the  Honourable  Jofeph  Herbert,  Efq^ 
Prefident  of  our  faid  Council  at  Charleftown 
aforeiaid,  this  third  day  of  July^  in  the  year  of 
pur  Lord  one  thoufand  feven  hundred  and  fixty- 
foqo  and  ip  the  fourth  year  of  our  reign. 

JOSEPH  HERBERT, 

For  the  refult  of  a  Writ  of  Error  in  a  profecution 
for  a  Mifdenneanor,  fee  Title,  Courts  of  Criminal 
JurifdiAion^  hereafter. 

6.  The  Governor  is  ufually  named  firfi  in  the 
il^nding  Commifiion  ifltied  under  the*  |i  &  i» 

WiL 

*  On  a  reference  to  the  Attorney  and  Solicitor-General  of 
England,  in  the  cafe  of  a  oan  who  was  convidled  in  the  Pro- 

0^4  vince 
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Wil.  III.  c.  7.  for  the  more  cffcdual  fuppreflion 
of  Piracy ;  and  if  he  chufes  to  fit,  he  is  then  Prc- 
fident  of  the  Court :  if  he  does  not  fit,  the  fenior 
Member  of  the  Council  then  prefent  prefides. 

Mr.  Dudley,  Governor  of  the  Mafifachufett's 
Bay  in  New  England,  fat  as  Prefident  at  the  trial 
of  Quelch  and  others  at  Bofton,  who  were  tried 
under  the  above-mentioned  A  A,  8  vol.  State 
Trials,  fol.  205. 

•  This  Aft  of  the  II  &  12  Wil.  III.  is  made 
perpetual  by  the  6  Geo.  I.  c.  19.  f.  3.  and  is  en- 
forced by  the  8  Geo.  I.  c.  24.  which  laft  mention- 
ed a6b  is  made  perpetual  fav  2  Geo.  11.  c.  28«  f.  y. 
The  proceedings  under  the  ftatute  of  11  &  12 
Wil.  III.  are  by  the  4th  fedtion  of  that  Aftdircd- 
ed  to  be,  according  to  the  Civil  Law,  and  the 
methods  and  Rules  of  the  Admiralty.  This  Aft 
became  neceffary,  on  account  of  fuch  Britifh 
fettlements  in  different  parts,  as  had  no  regular 
Courts  of  Juftice  cftablilhed,  and  were  not  po- 
pulous enough  to  furnifh  juries ;  fuch  as  the  forts 
on  the  coaft  of  Guinea,  and  elfewhere  i  but  by  the 
4  Geo.  I.  c.  II.  intided,  "  An  Aftfor  the  further 
'*  preventing  Robbery,  &c.*'  and  for  declaring  the 
law  upon  fome  points  relating  to  pirates.  In  the 
7th  feftion,  it  is  declared.  That  all  perfons  who 
ihall  commit  any  offence  or  o&nces,.  for  which 
they  ought  to  be  adjudged  pirates,  felons, 
or  robbers  by  the  faid  Aft  of  11  &  12  Wil.  III. 
c.  7.  may  be  tried  and  judged  for  every  fuch  of- 
fence, in  fuch  manner  as  is  direfted  by  the  28  Hen. 
Vlil*  c.  15.  and  (hall  be  excluded  from  Clergy  s 

rvince  of  $outh  iparplina,  in  a  Court  held  by  virtae  of  a  Com- 
midion  ifTued  under  this  A^,  they  reported  as  their  opinioa. 
That  murder  on  the  high  Teas  was  not  triable  under  the 
)i  &  iz  of  WiL  III.  c,  7.  which  fpeaks  of  piracies,  felonits, 
and  robberies,  biit  does  not  mention  murder. 

and 
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and  by  the  9th  feftion  of  4  Geo.  I.  c.  11.  chat  A6t 
is  extended  to  America;  fo  that  at  prefent  a 
pirate  in  the  Briciih  Colonies  in  America  may  be 
tried  either  under  the  11  &  12  Wil.  IIL  c.  7.  ac- 
cording to  the  courfe  of  the  Civil  Law,  or  under 
the  28  Hen.  VIII.  c.  15.  according  the  courfe  of 
the  Common  Laws  but  the  28  Hen.  VIII.  c.  15. 
was  not  extended  to  the  Bricifh  fetdements  in  Afia 
and  Africa;  becaufe  in  many  of  them  there  were 
no  regular  Courts  of  Jufticc  eftablifhedj  nor  juries 
to  be  had. 

I  was  prefent  at  two  trials  in  America  under  the 
II  &  12  Wil.  III.  c.  7.  One  of  thofc  trials  was 
in  a  Weft  India  ifland,  and  the  other  on  the  Con- 
tinent.  In  the  firft  cafe,  the  prifoners  efcaped, 
becaufe  they  were  tried  according  to  the  courfe  of 
the  Civil  Law,  and  there  was  but  one  witnels 
againft  them  ;  and  the  Solicitor-General  was  not 
aware  of  the  4  Geo.  I.  c.  11.  which  impowcred 
him  to  try  them  in  the  manner  direfted  by  the 
a8  Hen.  VIII.  c,  15. 

7.  The  Governor  is  alfo  Vice- Admiral  within 
his  province ;  and  in  time  of  war  he  ilTues  his 
warrant  to  the  Judge  of  the  Court  of  Vice- 
i^dmiralty  to  grant  cpmmiflions  to  privateers : 
but  the  Governor  does  not  fit  in  the  Court  of  Vice- 
Admiralty  himfelf,  there  being  ufually  a  Judge 
of  the  Court  of  Vice- Admiralty  appointed  from 
£ngland.  See  more  on  tins  head  under  the  title. 
Court  of  Vice- Admiralty  hereafter. 

By  II  &  12  Wil.  III.  c.  12.  all  crimes  and  of- 
fences committed  by  any  Governor,  Lieutenant- 
Governor,  Deputy-Governor,  or  Commander  in 
Chief  of  any  plantation  or  colony  within  his.Ma- 
jefty's  Dominions  beyond  the  feas,  contrary  to 
the  laws  of  this  realm,  or  in  force  within  their  re- 
fpedlivc  governments,  (hall  be  heard  and  dcur- 

muud 
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mined  in  the  King's  Bench  in  England,  or  before 
fuch  Commtflioners,  and  in  fuch  county  of  chi« 
realm,  as  fh^U  be  affigned  by  his  Majefty's  com« 
niiflion»  and  by  good  and  lawful  men  of  the  fame 
countyj  and  that  fuch  punifliments  (hall  be  in* 
jBifted  on  fuch  offenders  as  are  ufually  inflided 
for  offences  of  the  like  nature  committed  here  in 


CHAP.     V. 

Of  tke  lieutenant-General  and  Lieut enanf-Govern^r^^ 

Lis  UTE  KANT -General. 

IN  Governments  confifting  of  fe veral .  iflandsj^ 
there  is  a  Lieutenant-General,  who  is  next  ia 
fucceffion  to  the  Captain-General  and  Governor 
in  Chief  i  and  in  cafe  of  his  death  or  abfence,  the 
Lieutenant-General  takes  the  command:  he  is 
ufually  alfo  Lieutenant-Qovernor  of  One  of  the 
IQands  in  the  Government ;  but  Mr.  Lofack,  the 
prefent  Lieutenant-General  of  the  Leeward  Cha- 
ribbee  Iflands,  is  not  Lieutenant-Governor  of 
either  of  them>  as  they  were  all  filled  before  his 
appointment.  A  Governor,  on  his  departure 
from  the  colony  which  he  commands,  delivers  \(\s 
commiflion  and  inllrudtions  to  the  Lieutenant-* 
General,  or  other  perfon  next  in  conimand,  who 
is  then  on  the  fpot. 

Lieutenant-Governor. 

By  virtue  of  his  Majefty's  commiOion  and  in- 
itruftions  to  the  Captain*  General  and  Governor 
in  Chiff,  the  Lieutenant-Governor  (in  cafe  of  the 

death 
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^ath  or  abfence  of  the  Governor  out  of  the  pro- 
vince) is  inverted  wich  all  the  powers  and  aucho*- 
f  idea  granted  by  fuch  cooiaiifilon  ;  to  be  executed 
and  enjoyed  by  the  Lieutenant-Governor  during 
bis  Majefty's  pleafure,  or  until  the  arrival  of  ih? 
psoyernor  in  Chief  in  tb^  province. 

Form  of  a  CommiJfsQn  of  a  Ueufenant-G^et^^or^ 
George  R*  ' 

« 

GEORGE  the  Third,  by  the  Grace 
of  God,  King  of  Great  Britain,  France, 
and  Ireland,  Defender  of  the  Faith, 
&c.  To  our  trufty  and  well-beloved 
A.  B.  Efq;  greeting:  We  repofing 
efpecial  truft  and  confidence  in  your  loyalty, 
courage,  ^nd  prudence,  do,  by  thefe  prefents, 
conftitute  and  appoint  you  to  be  our  Lieutenant-* 
Governor  of  our  Province  of  C —  in  Americas  to 
have,  hold,  exercife,  and  enjoy  the  faid  place  and 
odice  during  our  pleafure,  with  all  rights,  privi-« 
leges,  profits,  pqrquifites,  and  advantages  to  the 
fame  belonging  ox  appertaining  ^  and  further,  ii\ 
cafe  of  th.e  death  or  abfence  of  our  Captain-Gene«* 
ral  and  Governor  in  Chief  in  and  over  our  faid 
province  of  C — ,  now  and  for  the  time  being ; 
we  do  hereby  authorife  and  empower  you  to  exe- 
cute and  perform  all  and  fingular  the  powers  and 
authorities  contained  in  our  commifllon  to  our 
(aid  Captain-General  and  Governor  in  Chief,  ac«» 
cording  to  luch  inftruftions  as  are  already  fent,  or 
hereafter  fball  from  time  to  time  be  fent  unto 
him,  or  as  you  Ihall  receive  from  us,  and  from 
pur  faid  Captain^General  and  Governor  in  Chief 
of  our  faid  province  of  C — ,  now  and  for  the 
time  being  i  and  all  and  fingular  our  officers, 

Miniders, 
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miniftcrs,  and  loving  fubjeds  of  our  faid  pro* 
vinccy  and  all  others  whom  it  may  concern»  are 
hereby  commanded  to  take  due  notice  hereof^  and 
to  give  a  ready  obedience  accordingly.  Given  at 
our  Court  at  St.  James's,  tbe  firftday  of  Januaiy, 
one  thoufand  feven  hundred  and  eighty-three,  in 
the  twenty-third  year  of  our  reign. 

Py  his  Majcfty's  Command^ 

D.  E. 
A.  B.  Efq;  I/ieut.  Governor  of  C — . 

A  Lieutenant-Governor  who  takes  the  com* 
mand  of  a  Colony  on  the  death  or  abfence  of  the 
Governor  in  Chief,  muft  take  the  fame  oaths,  and 
fubfcribe  the  teft  in  the  fame  manner  that  a  Go* 
vernor  in  Chief  does  on  his  entrance  on  his  Go- 
vernment, viz.     He  muft  take  the  oaths  to  Go- 
vernment, and  make  and  fubfcribe  the  declara- 
tion againft  tranfubftantiation  :  he  muft  then  take 
the  oath  ufually  taken  by  the  Governors  in  the 
Plantations,  for  the  due  execution  of  theofBce  of 
Lieutenant-Governor  and  Commander  in  Chief 
for  the  time  being  of  that  Province,  the  com- 
mand of  which  has  devolved  on  him  i  and  for 
the  due  and  impartial   adminiftration  of  juftice 
there ;  and,  in  the  laft  place,  he  muft  take  the 
oath  (required  to   be  taken  by  Governors  of  the 
Plantations)  to  do   his  utmoft,  that  the  feveral 
laws  relating  to  Trade  and  the  Plantations  be 
duly  obferved  i  which  oaths  and  declaration,  the 
Council  of  the  Province,   or  any  three  of  the 
Members  thereof,  arc  empowered  to  adminifter% 


CHAP. 
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CHAP.      VI. 
Of  the  CouNCiLi 

THERE  arc  in  every  Colony  twelve  Ordi-» 
nary  Members  of  the  Council,  who  are  ap- 
pointed either  by  being  named  in  the  Governor's 
Inftfuftions,  or  elfe  by  Mandamus. 

In  the  Colonics  on  the  Continent,  before  the 
Civil  War,  there  were  two  extraordinary  Members 
of  the  Council,  viz.  his  Majefty's  Superintendanc 
iot  Indian  affairs,  and  the  Surveyor-Generalof  the 
Cuftoms:  but  notwithftanding  the  Governor  in 
Chief,  and  Lieutenant-Governor,  fhould  be  both 
dead,  or  abfent  from  the  Province,  yet  neither  of 
thofe  two  extraordinary  Members  of  the  Council 
could  adminifter  government,  though  next  in  fe- 
niority,  but  the  command  devolved  on  the  Ordi- 
nary Member  of  the  Council  next  in  feniority  to 
fuch  Superintendant  or  Surveyor-General.  Whea 
a  Governor  in  Chief  is  appoinied  to  a  Colony,  the 
names  of  all  fuch  Members  of  the  Council  as  are 
continued,  and  the  names  of  all  fuch  as  are  newly 
appointed,  are  inferted  in  the  Governor's  Inftr.uc- 
tions ;  and  under  this  authority  they  are  fworn  in 
on  the  Governor's  arrival  in  the  Province  i  but  as 
faft  as  vacancies  liappen  during  the  Governor's 
continuance  in  office,  fuch  vacancies  are  filled  up 
by  the  Crown  by  Mandamus :  of  which  the  fol- 
lowing is  a  copy. 

G.  R. 

Trusty  and  well-beloved,  we  greet  you  welh 
Wc  being  well  fatisfied  with  the  loyalty,  integrity, 
and  abiliry  of  our  trufty  and  well- beloved  A.  B. 

Efqi 
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Efq;  have  thought  fit  hereby  to  fignify  to  yoUi 
our  will  and  plcafurei  That  forthwith,*  updn  re- 
ceipt of  thefe  prefcnts,  you  fwear  and  admit  hint 
the  faid  A.  B.  to  be  our  of  Council  in  our  Province 
of  C —  ;  and  for  fo  doing,  this  (hall  be  your  war- 
rant :  and  fo  we  bid  you  farewel.  Given  at  our 
Court  at  St.  James's,  the  fifth  day  of  March, 
1771,  in  the  eleventh  year  of  our  reign. 

By  his  Maje(ly*s  Command, 

HILLSBOROUGH^ 

A.  B.  Efq.  to  be  of  the  Council  of  C — • 

This  is  folded*  up  like  a  ktter;  and  on  the 
margin  of  the  outfide  is  thus  written, 

«*  A.  B.  Efq.  to  be 
5  **  of  the  Council  of 


And  is  directed  thus  : 

««  To  our  trufty  and  well- beloved  D.  E.  Efq) 
^*  our  Captain- General  and  Governor  in  Chief 
•'  in  and  oVer  our  Province  of  C —  in  America  1 
<*  and  in  his  abfcncc  to  the  Prefident  of  our  Comi- 
♦*  cil,  or  Commander  in  Chief  of  our  faid  Pro- 
^'  vince for  the  time  being**' 

©The  Signet  was  on  the  ouN 
fide,  after  the  Mandamus  was 
folded  up. 

Every  Councillor  mud  take  the  oaths  of  alle^ 
giance,  fupremacy,  and  abjuration,  andfubfcribe 
the  teft  i  after  which  he  mufl:  take  the  following 
oath  of  office : 

You  do  fwear,  that  you  faith  and  true  alf^iatrce 
bear  unto  his  Moft  Sacred  Majefty  King  <^orse 

the 
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tlie  Thirds  and  to  his  heirs  and  fucceflbrSj  and 
Ihall  be  true  and  faithful  to  his  Excellency  J.  R* 
Efq;  as  he  is  commiflionated  Captain-General  and 
Governor  in  Chief  in  and  over  this  his  Majefty'a 
Province;  and  that  you  will>  in  the  place  and 
office  of  his  Majefty's  Councillor  of  this  Province^ 
Well  and  faithfully  fcrve  hisfaid  Majdty,  andpro* 
mote  the  good  of  bis  Majefty's  affairs  with  yeur 
beft  advice  and  counfcl  j — you  Ihallj  with  your 
bed  ability,  defend  this  Province  from  all  foreign 
invafions  and  inteftine  infurre£tions; — ^you  fhall 
hot  countenance  or  conceal  any  plot  or  fcditioua 
oonfpiracy^  or  any  treafonable  or  feditioue  fpeeches 
againlt  his  faid  Majellyy  his  heirs  or  fucceflbrs^  of 
his  faid  Excellency,  but  you  Ihall  give  fpecdy 
notice  hereof  unto  his  faid  Excellency,  or  to  fom^ 
Member  of  the  Council : — the  fccret  debates  of 
the  Council  you  Ihall  not  reveal  directly  nor  indi** 
re6lly:  all  which  you  (hall,  to  the  utmoil:  of 
your  ability,  perform^ 

So  help  you  GOD. 

The  Council  in  a  Colony  a6t  in  the  following 
different  capacities : 

I.  They  are  to  give  advice  to  the  Governor  or 
Commander  in  Chief  for  the  time  being,  when 
thereunto  required ;  and  they  (land  in  the  fame 
relation  to  the  Governor  in  a  Colony,  that  the 
Privy  Council  dots  to  the  King  in  Great  Britain  1 
in  fome  cafes,  the  Governor  can  a£b  without  their 
stdvice  and  concurrence ;  and  ehere  are  other  cafes> 
in  which  the  Governor  is  required  by  his  inftruc« 
tions  not  to  adt,  without  the  advice  and  concur* 
fence  of  the  Council^  or  the  major  part  of  them. 
There  arc  alfo  tnftances,  in  whicfh  a  Commander 
in  Chief,  for  the  time  being,  cannot  adt,  without 
the  advice  and  concurrence  of  the  majority  of  the 

Council  I 
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Council ;  although  a  Governor  in  Chief  couldj 
in  fuch  cafesy  proceed  without  their  advice.-  This 
depends  on  his  Majefty's  inftrudtionsj  which  every 
Governor  and  Comng^nder  in  Chief  (hould  care^ 
fully  attend  to.  When  I  was  in  the  Weft  \n- 
diesj  a  Governor  took  the  advantage  of  this 
power  vefted  in  him^  to  fufpend,  a  Meoiber  of 
{he  Council,  for  marrying  his  daughter  without 
his  confent.  But  this  Aft  was  difapproved  of 
at  home,  and  the  fufpended  Member  was  re* 
^ored  by  an  order  from  home^  as  I  afterwards 
heard. 

2.  The  Council  is  one  branch  of  the  legifl^ 
ture,  and  in  the  Colonies  on  the  Continent  before 
the  Civil  War,  when  the  Members  of  the  Council 
fat  in  their  legiflative  capacity^  they  were  then 
calledi  The  Upper  Houfe  of  AfTembly  in  their 
minutes ;  but  in  the  Adts  of  Aflembly,  they  were 
called,  The  Councilj  in  the  fame  manner  as  in 
the  Weft  India  Colonies.  But  for  more  under 
this  head,  fee  title  General  Aflembly^  hereafter.* 

3.  The  Council  (it  as  Judges  in  the  Court  of 
Errors  or  Court  of  Appeal^  as  herein  before  is 
mentioned. 

4.  In  fome  Colonies,  the  Council  (it  as  Judges 
with  the  Governor  in  the  Court  of  Chancery,  as 
I  have  herein  before  obferved. 

5.  The  Council  are  named,  in  every  Commir^ 
fion  of  the  Peace,  as  Juftices  of  the  Peace 
throughout  the  whole  Colony  \  whereas,  in  the 
Provinces  on  the  Continent,  which  are  divided 
into  particular  di(lri6ls,  all  the  Juftices  of  the 
Peace  (except  the  Council,  the  Judges  of  the  Su- 
perior Courts,  and  a  few  more)  were,  before  the 
Civil  War,  appointed  for  particular  diftrifts 
only. 

Every 
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Every  Member  of  the  Council  is  appointed  du- 
ring his  Majcfty's  plcafure  only ;  and,  with  the 
confent  of  the  Councilj  may  be  fufpended  by  the 
Governor  or  Commander  in  Chief  for  mifbeha* 
viour. 


CHAP.    VIL 

Of  the  Gjbkeral  Assembly. 

THE  General  Affcmbly  confifts  of  the  Cap- 
tain General  and  Governor  in  Chief  (or  in 
cafe  of  his  death  or  abfence,  of  the  Commander 
in  Chief  for  the  time  being)}  the  twelve  Members 
of  the  Council}  and  the  Houfe  of  Reprefentatives 
chofen  by  the  people,  which  Reprefentatives  are 
more  or  fewer^  according  to  the  extent  of  the 
Colony. 

In  the  Provinces  on  the  Continent^  the  num- 
ber of  Reprefentatives  increafed^  as  the  bound- 
aries were  extended  by  ceflions  of  land  by  the 
Indians.  The  Reprefentatives  are  ftyled  differ- 
ently in  different  Colonies.  In  all  the  Weft  India 
Iflands^  they  are  calPed  The  Affembly ;  in  Vir- 
ginia, before  the  Civil  War,  they  were  ftyled. 
The  Houfe  of  Burgeffesi  in  the  Maffachufett's 
Bay>  The  Houfe  of  Reprefentatives}  and  in 
moft  of  the  other  Colonies  on  the  Continent, 
The  Commons  Houfe  of  Affembly. 

The  Governor,  Council,  and  Affembly,  in 
every  Colony,  is  a  fubordinate  Legiflature,  fub- 
je£t  to  the  controul  of  the  King  and  Parliament, 
who  are  fupreme  over  all  the  Britifli  Empire. 
The  Governor  (or  in  cafe  of  his  death  or  abfence, 
the  Commander  in  Chief  for  the  time  being)  as 
the  King's  Reprefentative,  is  the  firft  branch  of 
this  fubordinate  Legiflature,  and  hath  the  fole 

R  power 
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power  of  convening,  adjourning,  proroguing,  and 
diffolving  the  General  Aflembly.  Every  Go- 
vernor is  forbid  to  fuffer  the  Aflembly  to  adjourn 
itfelf.  In  the  Provinces  on  the  Continent,  where 
many  of  the  Members  lived  at  a  diftance  from 
the  town,  it  was  ufual  for  the  Commons  Houfe 
of  Ailexnbly  not  to  do  buGnefs  on  a  Saturday,^ 
but  to  go  home  on  the  Friday  evening,  and  re- 
return  to  town  on  the  Monday  morning  follow* 
jng.  However,  the  Governor  could  not,  con- 
Tiftent  with  his  duty,  permit  the  Commons  Houfc 
of  Aflembly  to  enter  on  their  Journals  an  ad- 
journment from  Friday  tiU  Monday;  but  the 
Clerk  of  the  Commons  Houfe  of  Aflfembly  made 
an  entry  on  the  Journals  every  Saturday,  in  the 
manner  following : 

Saturday y  December  i6th,  1769. 

'^  The  Houfe  met  according  to  adjournment,. 
'^  and  then  adjourned  'till  Monday  morning,  tea 
"  of  the  clock.*' 

And  whenever  the  two  Houfes  of  AflTembly 
>vere  adjourned  for  the  Chriftmas  Holidays,  or  on 
any  other  occafion,  it  was  always  done  by  the 
Governor,  in  the  manner  following  : 

^*  Mr.  Speaker,  and  Gentlemen  of  the  Af- 
"  fembly,  I  do  hereby  adjourn  the  Commons 
"  Houfe  of  Aflembly,  until  Monday  the  eighth 
**  day  of  January  next,  then  to  meet  for  the  dif- 
^^  patch  of  bufmefs ;  and  it  is  accordingly  ad- 
"  journcd  to  the  8  th  day  of  January  next.  Givea 

under  my  hand,  at  this  20th  day  of 

"  December  1769. 

A.B. 
"  To  the  Honourable  the  Speaker 

**  and  Members  of  the   Com- 

'*  mons  Houfe  of  Aflembly/* 

The 
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The  late  difpoficion,  the  Colonies  have  fliewn> 
makes  it  appear  how  ncccflary  it  was  that  the 
power  of  adjournment  fhould  be  lodged  in  the 
Governor  only,  and  not  entruftcd  with  the  Houfes 
of  Aflembly. 

The  Council,  or  (as  it  is  called)  Upper  Houfe 
of  Aflembly,  is  an  humble  imitation  of  theHoufc 
of  Lords. 

The  Aflembly,  or  (as  it  is  called  in  moft  of 
the  Colonies  on  the  Continent)  Commons  Houfe 
of  Aflembly,  reprefcnts  the  people  at  large,  and 
are  chofen  by  them.     The  qualifications  of  the 
Eledlors,  and  the  elefted,  are  different  in  almoft 
every  Colony,  and  fo  is  the  continuance  of  the 
Houfe  of  Reprefentatives  5  for  in  fome  Colonies, 
they  continued  during  the  Governor's  pleafure  ; 
in  other  Colonies,  they  were  elefted  annually;  and 
fe vera!  of  the  Governors  formerly  aflcnted  to  Afts 
of  Aflembly,  extending  the  democratical  part  of 
the  Conftitution  of  fome  Colonies  beyond  that  of 
Great  Britain,  particularly  in  the  Iflands  of  St. 
Chriftopher  and  Barbadoes,  and  in  the  Province 
of  South  Carolina,  where,  by  Ad  of  AflTembly, 
the  eleflion  of  Reprefentatives  was  annual. 

Some  Governors  in  former  reigns  did  alfo  af-» 
font  to  Afts,  giving  the  Houfes  of  Reprefenta- 
tives a  power  of  appointing  to  executive  ofHces, 
by  enabling  them  to  conftitute  the  public  Trea- 
surer, &c.  in  derogation  of  the  undoubted  pre- 
rogatives of  the  Crown,  as  the  Reader  may  ob- 
ferve,  by  confulting  the  A£ts  of  AfTembly  of  the 
diflPerent  Colonies. 

The  proceedings  of  the  Houfes  of  Aflembly  in 
the  Colonies  are  condudled,  and  their  Journals 
kept,  in  a  manner  much  conformed  to  thofe  of  the 
two  Houfes  of  Parliament. 

It  will  therefore  be  needlefs  to  enumerate  par- 
ticularsj  as  the  Journals  of  the  Houfes  of  Parlia- 
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mcnt  arc  the  precedents  by  which  the  Legiflatures 
in  the  Colonies  conduft  themfelves.  I  mall  only 
take  notice  of  fonie  things  which  are  peculiar  to 
the  Colonies ;  and  in  the  firft  place,  it  will  be  ne- 
ceffary  to  obfcrve,  that  the  enabling  part  of  the 
Afts  of  Aflcmbly  differs  in  different  Colonies^  as 
will  appear  by  the  following  extracts : 

She  enaBing  part  of  an  Aa  of  AJfmbly  in  the  IJhnd 

of  Jamaica. 

<'  Whereas  fome  inconvenlencies  have  already 
*'  happenedj  through  the  negligence  and  mifbc- 
**  haviour  of  fome  officers  in  the  refpcftive  offices 
"  of  record  of  this  Ifland  :  for  the  prevention  of 
**  fuch  inconvcniencies  for^  the  future>  and  the 
*5  rafing^  embezzling^  or  deftroying  of  any  the 
*'  records  or  enrollments  within  this  Iflandj.  wc 
"  your  Majcfty's  moft  dutiful  and  loyal  fubjcAs, 
**  the  Council  and  Affembly  of  this  your  Ma* 
«^  jefty*s  Ifland,  do  Befecch  your  Majcfty  that  it 
**  may  be  enaclcd  ^  be  it  therefore  enaftcd  by  the 
<«  Governor,  Council^  and  Affembly  of  this  your 
«^  Majefty's  Idand  of  Jamaica,  and  it  is  hereby 
**  enaifted  and  ordained  by  the  authority  of  the 
*^  fame.  That  if  any  peribn  whatfocver  fliall  make> 
«'  or  caufe  to  be  made^  any  rafure,  &c." 

7 be  EnaBing  Part  of  an  JB  of  Jffemilj  in  the  Ifiand 

of  Barbaaoes^ 

<<  Whereas  the  feveral  fortifications  of  tikis 
^'  Ifland  are  at  this  time  very  much  ^vtt  to  d^cay> 
*'  and  it  being  abfolutely  neceffary  K>r  the  honour 
'^  of  the  government,  as'well  as  the  fafety  of  this 
'^  place,  that  the  faid  fortifications  fliould  be  weU 
^'  and  fufficiently  repaired^,  and  at  all  times  for 
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^  the  future  kept  and  prefcrved  in  a  good  pofture 
**  of  defence  $  be  it  cnadted  by  his  Excellency 
**  Robert  Lowther,  Efq;  Captain  General  and 
*'  Governor  in  Chief  of  this  and  other  the  Cha- 
"  ribbcc  Iflands,  lying  and  being  to  windward  of 
"  Guadaloupe^  the  Honourable  the  Members  o£ 
*'  his  Majcfty's  Council,  and  the  General  Af- 
**  fcoibly  of  this  Ifland,  and  by  the  authority  of 
«*  the  fame.  That  every  perfon  in  this  Ifland,  be- 
**  ing  feifcd  or  poflcflcd  of  ten  or  more  acres^ 
*'  &c." 

Whe  Enabling  Part  of  an  A3  of  Affemhly^  in  the 

Ifland  of  Zt.  Cbriftopber. 

**  Whereas  the  navigation  of  this  Ifland  la- 
^*  bours  under  great  difficulties  and  difappoint* 
**  ments  by  rcafon  of  the  difbnderly  behaviour  of 
*^  the  failors  and  feamen,  occafioned  chiefly  by  the 
**  /entertainment  and  credit  they  meet  with  in  the 
''  Punch- houfes  of  this  Ifland  ;  and  alfo  by  failors 
"  leaving  the  veflTcls  they  have  been  entered  in, 
<'  before  they  have  performed  the  voyage  they 
'*  have  been  entered  for,  to  which  they  are  en- 
^'cou raged  by  their  being  fliipped  at  higher 
**  wjgcs  by  the  mafliers  of  other  veflcls. 

"  And  whereas  the  laws  already  made,  have 
*'  proved  ineflfcclual  for  the  prevention  of  the 
^^  mifchiefs  aforefaid,  we  your  Majefty*smofl:  du- 
**  tiful  and  loyal  fubjedts,  the  Governor  in  Chief 
^*  in  and  over  all  your  Majefty's  Leeward  Cha- 
*'  ribbee  Iflands  in  America,  and  the  Council  and 
"  Aflcmbly  of  your  Majefty's  Ifland  of  St,  Chri-. 
**  fl:opher,  humbly  pray  your  moft:  facred  Ma- 
•*  jefty,  that  it  may  be  enafted  : 

'^  1.  And  be  it,  and  it  is  hereby  enafted  by  the 
^  Icing's  moft  excellent  Majeft:y|  by  and  with' the 
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•«  advice  and  confcnt  of  the  faid  Governor  in 
"  Chief,  and  the  Council  and  Aflembly  of  tbc 
"  faid  Ifland  of  St.  Chriftopher,  That  all  failors 
"  and  fcannen,  &c." 

The  enafting  part  of  the  A6ls  of  Aflembly  in 
the  other  parts  of  the  Leeward  Charibbec  Iflands, 
is  fimilar  to  that  in  the  Ifland  of  St.  Chriftopher 
above  fct  forth.  Formerly  there  was  but  one 
General  Aflembly  for  all  the  Leeward  Charibbec 
Iflands  1  but  now  there  is  a  feparate  legiflature  for 
each  of  the  Iflands  of  Saint  Chriftopherj  Nevis, 
Montfcrrat  and  Antigua. 

^ht  EnaSing  Part  of  an  AEl  of  jlffembly^  of  the 

Bermuda  or  Summer  Iflands. 

««  Whereas  there  hath  been  no  current  value  as 
««  yet  fet  upon  gold,  which  many  times  caufcth 
«  difputes  and  differences  in  palling  the  fame ; 
««  and  for  prevention  whereof  for  the  future,  wc 
*«  therefore  your  Majefty's  mpft  dutiful  and  loyal 
<«  fubjcfts,  the  AflTembly  of  thefe  your  Majefty's 
<*  Bermuda  or  Summer  Iflands  in  America,  do 
"  moft  humbly  befeech  your  Majefly,  that  it  may 
«<  be  ena£ted  i  and  be  it  enafted  by  your  Majcfty'a 
*'  Lieutenant  Governor,  Council,  and  Aflembly, 
<<  add  it  is  hereby  ena£ted  and  ordained  by  the 
<«  authority  of  the  fame.  That  from  and  after 
"  publication  hereof,  all  piftoles  of  gold,  &c/* 

^be  Enaliing  Part  of  an  JH  of  /Iffembly  in  Virginia 

before  the  Civil  War. 

**  Whereas  it  hath  been  found  by  experience, 
^^  that  one  Ail  of  Aflembly  made  in  the  feventh 
<f  year  of  the  reigri  of  our  late  fovereign  Lord 
**  King  George  the  Firfl:,  intituled.  An  Aft  for 
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^  the  fupply  of  certain  dcfefts  found  in  an  A6l> 
*«  prefcribing  the  method  for  appointing  Sherifis, 
"  is  very  iifcful  and  neccffary;  and  it  is  fince  de- 
*'  termined  and  expired, 

2.  "  Be  it  therefore  enafted,  by  the  Lieutenant 
^'Governor,  Council,  and  Burgefles,  of  this  pre- 
"  fent  General  Afltmbly ;  and  it  is  hereby  enabled 
*^  by  the  authority  of  the  fanne,  That  the  faid  At\, 
"  made  in  the  faid  feventh  year  of  the  reign  of 
*'  our  faid  late  Lord  the  Kinj^,  and  every  the 
'*  claufes,  articles,  and  fcntenccs  therein  con- 
"  tained^  ftiall  and  be,  and  are  hereby  revived 
"  and  made  perpetual." 

The  EnnSing  pari  of  an  AEl  of  AJfemhly  of  the  Pro^ 
'uinct  of  the  Majfachiifcll's  Bay  btfare  the  Civil 
War. 

"  Whereas  the  ftated  allov;ance  bv  law  for 
*'  grand  Jurors,  of  two  (hillings />^r  i/Vw,  during 
"  their  attendance  at  Court,  is  thought  too  little, 
"  confidering  the  great  price  of  provifions  and 
**  other  neccffarics  i  be  it  cnadled  by  his  Excel- 
**  lehcy  the  Governor,  Council,  and  Reprefcnta- 
^  tives,  in  General  Court  affembled,  and  by  the 
**  authority  of  the  fame.  That  the  allowance  of  a 
"  Grand  Juror,  during  his  attendance  on  the 
'*  Court,  and  alfo  for  his  neceflary  travel  to  and 
'^  from  the  fame  for  the  future,  be  three  (hillings 
"  per  diem. 

^^  And  whereas  a  great  part  of  the  bufinefs  of 
^'  the  Superior  Court,  is  often  taken  up  in  hear- 
*^  ing  and  granting  petitions  for  the  falc  of  land, 
'^  and  no  fee  yet  ftated  by  law  for  the  fame ;  be 
**  it  further  cnafted  by  the  authority  aforefaid, 
*/  That  the  fee  or  allowance  to  the  Judges. of  the 
<^  faid  .Court,  on  fuch  petitions,  be  two  fhillirigs 
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a-piece  to  each  Judge  prefent  at  the  hearing  of 
fuch  petition^  and  no  more." 

^be  enaSling  Part  of  an  AS  af  Affembly  cf  tbe  Pr$* 
vince  of  New  Tork^  before  tbe  Civil  War. 

**  Whereas  the  Aft,  intituled.  An  Aft  fof 
*'  liccnfing  Hawkers  and  Pedlars  within  this  Pro-» 
'^  vince,  is  expired  by  its  own  limitationi  and 
^*  the  fame  having  by  experience  been  found  to 
*^  be  very  beneficial  $  be  it  therefore  enafted  by 
**  the  Governor,  Council,  and  General  AffemWy, 
/*  and  by  the  authority  of  the  fame,  That  the 
<^  faid  Aft,  and  every  article,  claufe,  and  thing 
**  therein  contained,  be,  and  is  hereby  revived 
*'  and  continued  to  remain  in  force  for  and  during 
"  the  term  of  four  years  j  excepting  and  referving 
**  from  the  penalties  of  the  Aft  aforefaid^  Jere- 
*^  miah  Smith  of  Queen's  County,  who  is  hereby 
^^  licenfed  to  trade  as  a  petty  Chapman  within 
*'  Queen's  County  only ;  any  thing  in  the  bcfbr^ 
«*  recited  Aft  to  the  contrary  notwithftanding,'^ 

The  enafting  part  of  an  Aft  of  Aflcmbly  in  die 
Province  of  New  Jerfcy^  is  the  fame  as  th^t  io 
New  York,  mutatis  mutandis* 

^libe  enaliing  Fart  of  an  A£l  of  Affembly  in  tbe  PrOf 
vince  of  Georgia  before  tbe  Civil  War. 

•'Whereas  the  dangerous  praftice  of  hunt? 
"  ing  by  fire-light  in  the  nigfat-tirne,  under  the 
«'  pretence  of  killing  deer,  is  now  become  very 
'^  common,  by  means  whereof  cattle  are  frequent- 
**  ly  deftroycd,  to  the  manifefi:  injury  of  the 
<^  owners  of  tlie  fame  i  for  remedy  thereof,  and 
^<  in  order  to  prevent  as  much  as  may  be  the  like 
'^^  mifchiefs  in  future,  we  humbly  pray  his  mo^ 

•^  Sacred 
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'<  Sacred  Majefty  that  it  may  be  cnaded,  and 
^'^be  it  enaded  by  his  Excellency  Sir  Jamea 
^*  Wright,  Baronety  Captain-General  and  Go- 
f*  vcrnor  in  Chief  in  and  over  his  Majefly's  Pro- 
^^  vince  gf  Georgia,  by  and  with  the  advice  and 
^<  conicnt  of  the  Honourable  Council^  and  the 
^^  Commons  Houfe  of  Affembly  of  the  faid  Pro- 
^*  vince,  in  General  Affembly  n>et,  and  by  the 
**  authority  of  the  fame.  That  from  and  after  the 
^^  firft  day  of  June  next  enfuiog^  &:c/' 

I  have  already  obferved,  that  after  the  re-efta-« 
blifhment  of  the  King^s  Civil  Government  in 
Georgia,  the  Council  was  ftyled  Upper  Houfe, 
)o  tnoA  of  the  laws  that  pafled. 

Many  of  the  Ads  of  Affembly  in  the  Colonies 
are  drawn  in  a  loofe  inaccurate  manner,  as  will 
appear  by  the  following  fpccimois : 

In  an  A6):  of  Affembly  in  the  Ifland  of  Antigua 
is  the  following  recital ; 

"  Whereas  fh  want  of  crofs  Streets  and 
^  Lanes,  to  pafs  from  Street  to  Street  in  the  fe- 
^*  veral  Towns  of  this  Ifland,  and  proper  allot- 
<*  mcnts  of  Land  for  Market-places  have  been 
f<  hitherto  much  wanted^  &c.*' 

In  fome  Afts  of  Affembly  of  the  Province  of 
f^ — —  arc  the  following  recitals : 
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*^  Ifland  is  in  a  ruincus  conditiony  and  if  not  fpeedi* 
f^  ly  repaired  mull  foon  decaff  &c." 

Is  not  a  Building  ip  a  ruinous  condition  already 
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"  Whereas  Difputcs  and  Differences  fre* 
"  quendy  arifc  and  happen  between  Merchants, 
*«  &€•  which  cannot  be  determined  by  Legal  Pro^ 
"  cefs,  &c." 

If  fuch  Difputcs  cannot  be  dctcfmined  hjLe^ 
gal  Procefsy  How  then  are  they  to  be  determined  ? 

It  may  appear  trifling  to  the  Reader  to  take  no- 
tice of  fuch  abfurdities ;  but  it  will  be  a  founda- 
tion for  the  following  ufeful  hints  to  fome  of  the 
Colony  LegiQatures>  provided  they  will  take  no- 
tice of  them. 

.  In  the  Colonies,  the  Planters  and  Mechanics 
(hat  get  into  the  Houfe  of  Reprefenratives,  fre- 
quently  think  themfelves  capable  of  adding  a 
claufe  tOy  or  altering  the  wording  of  a  bill  brought 
into  the  Houfe  of  Aflembly,  without  refledting, 
that  even  (latutes.  drawn  by  the  ableft  Judges  in 
Weftminfler  Hall,  have  occafioned  doubts  and 
kw-fuits. — I  have  known  Bills  paflTed  in  the  Com- 
mons Houfe  of  AiTembly,  and  fent  to  the  Upper 
Houfe  for  concurrence,  which  have  been  fo  de- 
fective, both  in  language  and  fentiment,  that  they 
were  incapable  of  any  amendment  otherwife  than 
by  drawing  up  a  frelh  form  of  a  Bill,  calculated  to 
anfwer  the  fame  purpofes  with  the  Bill  fent  up. 
In  the  Upper  Houfe  of  Affembly,  pains  were  ac- 
cordingly taken  to  draw  up  a  Bill,  in  the  language 

i      of  Ibme  Aft  in  the  Statute  Book  of  Great  Britain^. 

If  in  a  cafe  of  a  fimilar  nature ;  and  fuch  draught 
has  been  fent  down  by  way  of  an  amendment 
with  the  Bill  that  pafTed  the  Commons  Houfe  of 
Affembly.  The  Gentlemen  below  were  not  able 
to  deny  the  abfurdicy  of  their  own  Bill,  and  have 
adopted  the  draught  fent  down  in  lieu  of  it ;  but 
they  have  difgraced  it  fo  much  with  ill-judged 
alterations,  which  they  called  amendments,  that 
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ttiofe  v/ho  were  concerned  in  drawing  it  have  been 
aftiamed  to  own  it. 

When  an  A&,  of  Aflcmbly  has  received  the  Go- 
vernor's affent,  it  mud  be  fcnt  home  to  Great  Bri- 
tain within  three  months,  for  his  Majelty's  ap- 
probation or  difallowance.  If  it  receives  his  Ma- 
jefty's  approbation,  the  fame  is  (ignified  to  the 
Governor  by  an  order  of  the  King  in  Counci], 
which  was  formerly  done  in  the  following  man* 
ner: 

**  At  the  Court  at  Kenfington  the  31ft  of  De- 
cember 1696. 

PRESENT 

The  King's  Mod  Excellent  Majefty  in  Council. 

*'  Thomas,  Lord  Archbiihop  **  Earl  of  Monmouth 

**  of  Canterbury  **  Lord  Vifcount  Durfley 

••  Lord  Keeper  •«  Lord  Cornwallis 

*'  Lord  Steward  •*  Lord  Coninglby 

*•  Lord  Chamberlain  *'  Mr.  Secretary  Trumbull 

••  Earl  of  Bridgewater  •'  Mr.    Chancellor   of  the 
**  Earl  of  Stamford  '*  Exchequer 

"  Earl  of  Pordand  «<  Lord  Chief  Juftlcc  Holt. 

Whereas  his  Majefty  has  been  pleafed^ 
by  his  Royal  Commiflion,  bearing  date  the  fix 
and  twentieth  day  of  Offcober  one  thoufand  fix 
'^  hundred  and  eighty-nine^  in  the  firft  year  of  his 
reign^  to  authorife  the  Governor^  Councils^  and 
Aflfemblies  of  their  Majefty's  Leeward  Charib- 
bee  Iflands  in  America^  jointly  and  feverally, 
*^  to  make,  conftitute  and  ordain  laws,  Aatutes^ 
"  and  ordinances,  for  the  public  peace,  welfarcj 
^^  and  good  government  of  the  faid  Iflands  $ 
*^  which  faid  laws,  ftatutes^  and  ordinances,  are 
^'  to  be,  as  near  as  conveniently  may  be,  agree-- 
**  able  to  the  laws  and  ftatutes  of  this  Kingdom^ 
^<  and  to  be  tranfmitted  to  his  Majefty  tor  his 
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**  Royal  approbation  or  difallowance  of  thcmj 
•'  and  the  Council  of  Trade  having  perufed  and 
^»  and  confidcrcd  certain  laws,  pafled  in  the  Ge- 
»'  ncral  Aflembly  of  his  Majefty's  Ifland  of  Mont- 
«  fcrrat,  in  the  words  following : 

Here  the  feveral  Ads  of  Aflembly  arpprovcd  of 
by  his  Majefty,  were  recited. 

"  Which  faid  laws  having  been  prefented  to 

*'  his  Majeftyj  at  this  Board,  his  Majefty  was  gra« 
«  cioufly  pleafcd,  with  the  advice  of  his  Privy 
^'  Council,  to  declare  his  approbation  of  the  fame, 
^^  and,  purfuant  to  his  Royal  pleafure  thereupon, 
**  the  faid  laws  are  hereby  confirmed,  finally  enad* 
<^  cd,  and  ratified  accordingly. 

W.  BitlDGMAN.'* 

But  now  .the  method  is,  not  to  recite  the  A&% 
themfelvcs  in  the  order  of  Council,  but  only  «he 
titks  of  them  s  as  will  appear  by  the  following 
form ; 

"PRESENT 
«  The  King's  Mod  Excellent  Majeftf^ 

•*  Lord  Prefident  **  Vifcount  Falmouth, 

**  Duke  of  Queeniberrry  "  Vifcount  Ligonier 

"  Earl  of  Hoidcrncfle  "  Loid  Berkeley  of  StrattoQ 

•*  Earl  of  Chdlmondeley  "  Lord  Grantham 

«  Earl  of  Bute  «  Mr.  Vice  Chamberlain. 

^^Whei^eas,  by  Commiliion  . under  the 
Great  Seal  of  Great  Sritain^  the  Governor, 
Council,  and  Aflembly  of  his  Majefty's  Pro- 
vince of  Georgia,  are  authorifed  and  impowered 

*'  to  make,  conftituce,  and  ordain  laws,  ftacuces, 
and  ordinances  for  the  public  peace,  welfare, 
and  good  government  of  the  faid  Province, 

"  which  laws,  ftatutcs,  and  ordinances  are  to  be^ 
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'^  as  near  as  conveniently  n)ay  be,  agreeable  to 
^'  the  laws  and  ftacutes  of  this  kingdom,  and  to 
«*  be  tranfmitted  for  his  Majefty's  Royal  appro- 
^'  bation  or  dlfallowance :  and  whereas,  in  pur-* 
*<  fuance  of  the  faid  powers,  an  A6k  was  paiTed  in 
<^  the  faid  Province  in  May  1760^  and  tranfmh* 
'*  ted,  intituled  as  follows,  viz^ 

"  An  Aft  for  ftamping,  imprinting,  iffuing, 
'*  and  making  current,  the  fum  of  Seven 
'^  thoufand  four  hundred  and  ten  pounds 
<^  Sterling,  in  Paper  Bills  of  Credit,  and  for 
"  applying  and  finking  the  f^mc. 

**  Which  Aft,  together  with  a  reprefentatk>n 

**  from  the  Lords  Commifiioners  for  Trade  and 

*^  Plantations  thereupon,  having  been  referred  to 

^'  the  confideration  of  a  Committee  of  the  Lords 

•*  of  his  Majefty*s  mod  Honourable  Privy  Coun- 

*'  cil  for  Plantation  affairs,  the  f^id  Lords  of  the 

•'  Committee  did  this  day  report,  as  their  opinion 

•*  to  his  Majcfty,  that  the  faid  Aft  was  proper  to 

**  be  approved.     His  Majefty  taking  the  fame 

*'  into  confideration,  was  pleafbd,  with  the  advice 

**  of  his  Privy  Council,  to  declare  his  approba* 

••  tion  of  the  faid  Adj  and,  puflbaht  to  his  Ma- 

**  jefty^s  Royal  pleafure  thereupon  expreffed,  the 

"  faid  Aft  is  hereby  confirmed,  finally  enafted, 

*•  and  ratified  accordingly ;  i^hereof  the  Govcr- 

•*  nor  or  Commander  in  Chief  of  his  Majefty's 

««  Province  of    Georgia    for    the  time    being, 

'*  and  all  others  whom  it  may  concern,  are  to 

**  take    notice    and  govern   themfelvcs  accord- 

"  ingly.  W.  Sharpe/* 

If  a  Governor  has  the  leaft  doubt  whether  an 
Aft  of  Aflfembly,  to  which  he  is  requefted  to  give 

his 
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his  afient,  is  conftitutional^  or  elfe  infringes  on  his 
Majefty's  prerogative,  in  th«t  cafe,  if  he  does  not 
rejed  it,  he  ought  at  lead  to  refufe  his  aflent, 
until  both  Houfes  of  AiTembly  agree  to  add  a 
claufe  to  fuch  Aft,  fufpending  the  execution  there- 
of, until  his  Majefty's  pleafure  is  known ;  which 
fuipending  claufe  may  be  in  the  words  follow- 
ing: 

**  And  be  it  further  enacled.  That  neither  this 
•*  Aft,  nor  any  thing  herein  before  contained, 
^*  (hall  be  of  any  force,  power,  or  efficacy ;  but 
"  the  fame  is  wholly  fufpended,  until  his  Sacred 
*^  Majefty's  approbation  and  allowance  thereof 
^*  ihall  be  fignificd  to  the  Governor  or  Com- 
•*  mander  in  Chief  for  the  time  being ;  any  thing 
^*  herein  before  contained  to  the  contrary  there- 
*'  of  in  any  wife  notwithftanding." 

Or  it  may  be  thus : 

**  Provided  laftly,  and  it  is  hereby  de- 
**  clared.  That  neither  this  Aft,  nor  any  part 
<'  thereof,  (hall  take  effeft,  until  his  moft  Sacred 
^^  Majefty  fhall  notify  his  confirmation  and  allow- 
*•  ancc  thereof  to  his  Governor  or  Commander 
•*  in  Chief  of  this  Province  for  the  tinnie  being ; 
'^  any  thing  herein  before  contained  to  the  coo* 
«*  trary  in  any  wife  notwithftanding/* 
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CHAP.    VIII. 

0/  Inferior  Courts  of  Civil  JurifdiSion* 

TN  all  the  Colonies  there  are  Inferior  Courts  of 
X  Civil  Jorifdidtion,  which  hold  plea  in  perfonal 
adions  to  a  certain  amount  i  which  limitation  In 
fome  Colonics  is  greater,  in  others  lefs.  In  Ja« 
maica,  befides  the  Supreme  Court,  which  has  ju- 
rifdidion  over  all  the  Ifland,  and  holds  plea  to 
any  amount,  there  are  alfo  Courts  which  have  ju- 
rifdidion  within  certain  diftrids,  and  hold  plea 
where  the  debt  or  damages  amount  to  twenty 
pounds  only  y  and  in  which  Courts  matters  of  faft 
are  tried  by  a  Jury,  in  the  fame  manner  as  in  the 
Supreme  Court,  But  in  fome  of  the  Iflands  to 
Windward,  the  Chief  Juftice  of  the  Superior  Court 
fits  alone,  to  try  aftions  to  a  certain  amount  with- 
out a  Jury  : — in  other  Iflands,  perfonal  adions  to 
a  certain  amount  are  brought  on  before  all  the 
Judges'  of  the  Court,  and  are  decided  without  a 
Jury,  after  all  the  Jury  aftions  arc  finiftied.  In 
the  Colonies  on  the  Continent,  there  are  Inferior 
Courts  held  before  the  Juftices  of  the  Peace  for 
particular  diftrids,  in  which  all  matters  of  debt 
or  damage  under  a  certain  fum  are  tried  by  a 
Jury;  and  the  extent  of  thofe  Inferior  Courts  arc 
in  fome  places  bounded  by  the  parifh,  in  other 
places  by  different  divifions.  If  the  debt  or  da- 
mages are  under  forty  fhillings.  Two  Juftices,  and 
Three  Jurymen,  arc  fufficient  to  decide  on  them  j 
if  above  forty  (hillings,  and  under  eight  pounds, 
then  there  muft  be  Two  Juftices  and  Twelve  Jury- 
men. In  fome  Colonies  thofe  Courts  are  called 
Courts    of   Confcience,    and  in   others  County 
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Courts ;  the  form  of  their  procefs^  and  the  mode 
of  their  proceedings^  are  ufually  fet  out  at  large 
in  the  A^  of  Afiembly,  by  which  they  are  efta* 
bliflied.  Where  the  debt  or  damages  are  under 
forty  IhillingSj  there  is  ufually  no  power  of  appeal 
allowed ;  but  in  cafes  where  the  debt  or  damages 
exceed  forty  IhillingSj  a  Writ  of  Error  is  allowed, 
or  liberty  of  appeal  given  to  the  Superior  Court 
of  Common  Law.  Thefe  Inferior  Courts  de- 
cide a  great  number  of  adions  $  but  the  Juftices 
of  Peace  who  prefide  therein  are  frequently  plain 
mtn^  and  their  proceedings  are  very  irregular^ 
little  order  or  decorum  being  obfenred  among 
them. 


C  H  A  P.    IX. 

Of  the  Superior  Courts  of  Civil  Jwifiiaion. 

1  Shall  firft  begin  with  the  Weft  India  Iflands, 
by  obferving»  that,  in  the  Ifland  of  Jamaica, 
the  Superior  Court  of  Common  Law  is  called 
The  Supreme  Court,  and  is  a  King's  Bench^  Com- 
mon Pleas,  and  Exchequer ;  and  this  being  a  large 
Ifland,  it  has  of  late  years  been  divided  into  dif* 
trifts  I  and  the  Judges  of  the  Supreme  Court  go 
in  circuit  round  the  Ifland. 

In  Barbadoes,  the  Ifland  is  divided  into  five^ 
precinfts,  for  each  of  which  there  is  a  Court  of 
Common  Pleas,  with  a  diftinft  fet  of  Judges. 
The  greateft  length  of  this  Ifland  is  about  twenty 
miles  and  three  quarters,  and  its  greatefl:  breadth 
about  thirteen  miles  and  three  quarters : — it  feems 
therefore  very  abfurd  to  have  fo  many  diftinft 
Superior  Courts  in  fuch  a  fmall  Ifland. — Had 
there  been  one  Superior  Court  eftabliflicd  for  the 
9  whole 
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l^hole  Ifland,  in  the  center  of  ic ;  in  that  caFe 
five  Gentlemen,  who  had  fome  experience  in. 
the  lawj  might  have  been  found  to  fill  the  Office 
of  Judges:  but  it  is  not  to  be  conceived,  that, 
fuch  a  fmall  Ifland  can  afford  to  pay  proper 
falaries  to  twenty-five  Judges  1  by  which  means, 
none  but  a  man  who  has  little  knowledge,  and 
much  vanity^  will  accept  of  the  Office  of  a  Judge, 
tvhich  is  attended  with  little  or  no  profit. 

Antigua  was  formerly  divided  into  two  pre- 
cindts  5  but  at  prefent  there  is  only  one  Court  of 
Common  Pleas  for  the  whole  Ifland. 

In  the  reft  of  the  Leeward  Charibbce  Iflands^ 
the  Superior  Court  of  Common  Law  is  a  Kings's 
Bench  and  Common  Pleas.. 

In  all  the  Southern  Colonies  on  the  Continent,, 
before  the  Civil  War,  the  Superior  Court  was,  a 
King*s  Benth,  Common  Pleasi  and  Exchequer. 

I  fhall  now  make  fome  obfervations  on  the 
proceedings  of  the  Superior  Courts  of  Civil  Jurif- 
didlion  in  the  Colonics,  which  will  apply  to  all 
the  Weft  India  Iflands,  and  alfo,  as  I  apprehend, 
to  all  the  Provinces  on  the  Continent  before  the 
Civil  War. — In  the  firft  place,  all  original  Pro- 
<;cfs,  and  even  Writs  of  Dedimus  Poteftatem  to 
CommifTioners,  to  take  renunciations  of  Dower, 
are  ifTued  by  the  Court  of  Common  Law  itfelf, 
and  teftcd  m  the  name  of  the  Chief  Juftice: — 
find  the  Chancery  ifTues  no  Writ  in  the  form  of  a 
Praecipe,  or  Si  te  fccerit  fecurum,  or  any  other 
procefs  whereon  to  found  the  proceedings  of  the 
Courts  of  Common  Law,  except  Writs  of  Audita 
Querela,  which  muft  neceflfarily  be  ifTued  by  the 
Chancellor  i  and  inftances  of  the  ifTuing  of  fuch 
Writs  of  Audita  Querela,  I  have  known  in  dif- 
ferent Colonies.  But  I  remember  no  cafe  wherein 
the  Chancellor  ilTued  any  other  Writ,  to  enable. 
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the  Court  tt  Common  Law  to  hold  plea;  and  by 
reftfqn  thereof,  that  which  in  Wertminftef  Hall 
is  Mefne  Procefs,  viz.  the  Summons  in  DoWcr, 
the  Capias  in  Trcfpafs,  &c.  are  the  original 
Procefs  in  the  Colonies. 

2.  No  real  dclions  have  ever  been  ufed  in  the 
Colonies,  except  anions  of  Dower;  for  all  titles 
tb  land  have  been  tried  cither  by  fijeftment,  Tref- 
pafs,  or  Replevin. 

:?.  The  mcid6  of  commencing  aftions  in  the 
Colonies  is  various  :— In  the  Weft  India  Ifian'dsj 
they  commence  the  adtioil  by  filing  the  Decla- 
ration in  the  Office,  and  a  copy  of  fuch  De- 
claration, with  a  Summons,  is  ferved  by  one  of 
the  Marihali*s  Bailiffs  on  the  Defendant:  but  if 
the  Defendant  is  abfent  fro1n  the  Ifland,  and  hath 
appointed  an  Attorney,  then,  if  the  Letter  of  At- 
torney is  regiftered  in  the  Secretary  or  Regifter's 
Office,  the  Declaration  and  Summons  are  to  be 
fcrvcd  on  fuch  Attorney ;  or,  if  he  is  not  to  be 
met  with,  they  are  to  be  left  at  his  dwelling- 
houfc  or  place  of  abode: — if  no  fuch  Letter  of 
Attorney  is  regiftered  in  the  Office,  then,  if  the 
Defendant  has  a  Plantation  in  the  Ifland,  the  De- 
claration and  Summons  muft  be  ferved  on  the 
Manager  or  Overfcer  of  fuch  Plantation;  and 
if  neither  of  is  to  be  met  with,  the  Decla- 
ration and  Summons  muft  be  left  at  the  Houfe 
upon  fuch  Plantation :  but  if  the  Defendant  has' 
no  Plantation  on  the  Ifland,  the  fcrviee  muft 
be,  by  nailing  up  a  copy  of  the  Declaration  and 
Summons  at  the  door  of  the  Court-houfe.  This 
mode  of  fervice  is  not  pcrfeAly  the  fame  1ft  every 
ftage  of  it,  but  is  fubftantially  the  fame  in  every 
Ifland. 

On  the  Continent  before  the  Civil  War,  thtif 
proceedings  were  more  conformable  to  the  prac- 
tice 
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tirt  in  Wcftminftcr  Hail :  they  had  four  Courts 
in  the  year  :  the  adlion  was  commenced  by  fuing 
i>iit  a  Writ,  which  was  made  returnable  on  a  day 
certain;  and  after  the  return  of  the  Writi  tht 
Plaintiff* filed  his  Declaration. 

In  all  the  Weft  India  Iflandsj  the  Superipi^ 
Courts  of  Common  Law  have  been  eftablifhed  by 
AAs  of  the  General  Affembly  s  for  which  fee  the 
Laws  of  each  of  thefe  I(lands«  In  moft  of  the 
Colonies  on  the  Continent^  thefe  Superior  Courts 
of  Common  Law  were  eftabliihed  by  Letters  Pa- 
tent under  the  Great  Seal  of  the  Province,  by  the 
King's  inftrui^ions  to  his.  Governor,  on  the  6rft 
inftitution  of  the  King's  government  in  the  Pro^ 
Tince* 

Under  this  head  I  have  given  no  forms,  becaufe 
the  method  of  proceeding  in  Civil  Anions  in  aU 
the  Colonies  is  conduAed,  as  near  as  local  cir« 
cumftances  will  admit,  agreeable  to'  the  practice 
in  the  Court  of  Common  Plea^  in  WeftminfteiT 
Hall. 

Letters  Patent  for  eflahlifhing  a  General  Ourt 

in  the  Province  of  Georgia^ 

* 

Georgia* 

GEORGE  the  Second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  King,  De«* 
fender  of  the  Faith,  and  fb  forth.  To  all  to 
whom  thefe  our  preiibnt  Letters  (hall  come  greet*- 
ing  I  Know  ye  that  we,  tendering  the  ftate  and 
condition  of  our  Province  of  Georgia,  a^d  being 
willing  and  defirous  that  juftice  be  duly  and  re-> 
gularly  adminiftered  therein,  have  thought  fit  to 
eredfc  and  conftitute,  and  by  thefe  prcfents  do  treSt 
and  conftitute  a  Court  of  Record,  by  the  name 
and  ftyle  of  the  General  Court,  to  be  holden' 

%  S  2  yearly 
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yearly  at  Savannah,  within  our  faid  Province,  oit 
the  fecond  Tuefday  in  January,  the  fccond  Tucf- 
day  in  April,  the  fecond  Tuefday  in  July,  and  the 
iecond  Tiiefday  in  Oftober,  before  our  irufty  and 
well-beloved  Noble  Jones  and  Jonathan  Bryan/ 
Efqrs;  or  one  of  them,  whom  we  hereby  appoint 
our  Juftices  thereof,  during  our  pleafure,  and 
others  our  Judices  appointed  for  the  time  being. 
And  we  do  hereby  give  and  grant  unto  the  faid 
Noble  Jones  and  Jonathan  Bryan,  and  each  of 
them,  and  all  others  our  Juftices  of  the  faid  Ge- 
neral Court,  for  the  time  being,  full  power,  ju- 
rifdidlion  and  authority,  to  enquire,  by  the  oaths 
of  good  and  lawful  men  of  the  Province  aforefaidy 
and  by  other  ways  and  means  by  which  the  truth 
of  the  matter  may  be  better  known  and  enquired 
into,  of  ail  treafons,  felonies,  and  other  crimes 
and  criminal  offences  whatfoever,  done  or  com- 
mitted within  our  faid  Province  by  any  perfons 
whatfoever,  and  the  fame  to  hear  and  determine, 
according  to  the  laws  and'  cuftoms  of  our  faid 
Province;  faving  to  us,  and  our  fucceflbrs,  all 
fines,  forfeitures,  and  amerciaments,  and  all  other 
things  to  us  on  account  thereof  belonging  and 
appertaining.  And  further,  we  give  and  grant 
to  the  faid  Noble  Jones  and  Jonathan  Bryan,  and 
each  others  our  Juftices  of  our  faid  General  Court 
for  the  time  being,  full  power,  jurifdidion,  and 
authority,  to  hold  pleas  in  all  and  all  manner  of 
caufes,  (bits,  and  aftions  whatfoever,  as  well  cri- 
minal as  civil,  real,  perfonal,  and  mixed,  ari(ing> 
happening,  or  being  within  our  faid  Province,* 
where  the  fum  or  thing  demanded  (hall  exceed 
the  value  of  forty  (billings  fterlingj  except  only 
where  the  title  to  any  frtrchold  (hall  come  in  quc- 
flion  i  and  to  proceed  in  fuch  pleas,  fuits,  and 
aftions,  by  fHch  ways,  means,  and  procefs,  as  may 
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with  the  greateft  fafcty^  difpatch,  and  juftice, 
bring  the  fame  to  a  final  determination^  and  alfo 
to  hear  and  determine  all  fuch  pleas,  fuits,  and 
actions,  and  judgment  thereupon  to  give,  and 
execution  thereof  to  award  and  iflfue,  and  this  as 
fully  and  amply  as  can  or  may  be  done  by  our 
Courts  ofKing^s  Bench,  Common  Pleas,  and  Ex- 
chequer in  England,  doing  therein  what  of  right 
and  jufticc  ought  to  be  done. — In  tcftimony 
ivhereof  we  have  caufed  thcfc  our  Letters  to  be 
made  Patent,  and  the  Seal  of  our  faid  Province  to 
be  affixed  thereto.  Wirnefs  our  trufty  and  well- 
beloved  John  Reynolds^  Efq;  our  Captain- Gene* 
ral  and  Governor  in  Chief  in  and  over  our  faid 
Province  of  Georgia,  the  twelfth  day  of  Pecem- 
ber,  in  the  twenty- eighth  year  of  our  reign. 

J.  REYNOLPS, 
By  his  Exccllency'5 
command, 

James  Habersham, 
Secretary. 
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CHAP.    X. 

Cf  the  Supiftior  Courts  rf  Criminal  Jur}fM8i9n. 

IN  England  the  criminal  bufinel$  \%  divided  be^r 
tween  the  Al|izes  and  Quarter  Sefllons. — Pu^ 
in  the  Colonies,  the  whole  o(  the  criminal  bufi- 
iiefs  centers  in  oneCourt.— In  Jamaica,  St.Chrif- 
topher's,  and  Nevis,  the  Superior  Court  has  the 
r^me  jorifdiftion  there  as  the  King's  Bench  and 
pommon  Pleas  have  in  England ;  and  that  was 
the  cafe  ih  fome  of  the  Colonies  on  the  Continent 
before  the  Civil  War. — But  in  the  Iflands  of 
iBarbadoes,  Antigua,  Montferrat,  and  in  fome 
other  Colonies,  the  Criminal  Court  is  diftinA 
from  the  Common  Pleas,  and  confifts  of  a  hum<: 
ber  of  Judges,  viz.  of  the  Mepibers  of  the  Coun- 
cil, the  Judges  of  the  Common  Pleas,  the  Juftices 
of  the  Peace,  and  the  Judge  of  the  Court  of  Vice- 
Admiralty,  &c. — This  Court  is  inconvenient  i  for 
the  Judges  are,  in  general,  unacquainted  with 
the  law,  and  often  commit  miftakes.  Their 
number  is  fo  great,  that  fhould  tfiey  do  wrong, 
there  is  no  getting  at  them.  And  as  mod  of  the 
principal  men  in  the  Colony  fit  in  this  Court, 
hardly  any  thing  can  come  on  but  fome  of  theni 
are  conneded  with  it. 

Such  of  the  pleadings  in  criminal  caufes  (as 
well  as  thofe  in  civil  cafes)  which  are  drawn  by 
Counfel,  are  conduced  ih  a  manner  fimilar  to 
that  ufed  in  the  Superipf  pourts  in  Weftminfter 
Hall : — but  in  all  the  Iflands  except  Jamaica,  the 
entry  of  the  judgment,  and  the  other  Afts  of  the 
Court,  are  hot  entered  at  hrge,  agreeable  to  the 
practice  in  England  i  but  are  fhort  minutes  made 

by 
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by  the  Officer  of  the  Court,  who  is  frequently 
onacQuainccd  with  the  idw  forma. 

The  following  «rir  happened  wbilft  I  n^fided 
in  the  Weft  indies : 

The  Town  of  ■  in  the  f  fland  of  — — > 

was  laid  out  in  parallel  lines,  interfefting  each 
other  at  fight  angles. — One  G—  built  a  houfe  in 
the  middle  of  a  flreet  there,  called  North  Street, 
ynd  a^  indi6bnr>ent  for  a  nuifance  was  found 
againft  him.     When  ch«  indiftment  came  on  to 

trial,  the  Profecutor's  Counfcl   a(ked  — ^, 

the  Attorney  General,  on  which  fiiic  he  was  con- 
cerned ?  to  which  he  anfvvercd.  That  he  was  con- 
cerned for  the  Defendant. — It  was  then  objrcled. 
That  the  Court  ought  not  to  pjfFer  the  King's 
Attorney  General  to  appear  ag^inft  him  5  and  the 
prafticc  of  the  Courts  in  Weftminfter  Hall  was 
mentioned. — The  Prefident  of  the  Court  faid. 
That  the  cuftom  of  that  Country  was  different : 
and  the  Attorney  General  was  fuffered  to  appear 
for  the  Pefcndanr,  who  was  found  f  uilty  of  the 
nuifance.-^Thc  Attorney  General,  as  Counfel  for 
the  DefendrxP.f,  then  moved,  That  judgment 
n)ight  be  arretted  j  but  this  motion  was  over- 
ruled :  and  th^n,  on  the  nwtron  of  the  Profrcu- 
tor's  Counlel)  and  agreeable  to  the  do<ftrine  in 
the  I  Hawkins  P.  C.  200.  the  Defendant  was 
commanded  by  the  Court  to  remove  the  ntiifance 
at  his  ow-n  cofts  j  and  ji>dgment  was  refpited  until 
the  th<fn  next  S^rffions.  The  Defendant  did  not  re- 
move the  nuifance  5  but  brought  a  Writ  of  Error, 
which  was  mlde  return  a  We  before  the  day  f</c 
holding  the  then  next  Seflions  and  was  therefo'-c 
no  Superfedeas.  On  this  ground,  the  Profe- 
cutor*s  Counfcl  nr>oved  for  the  judgment  of  the 
^ewtf  on  the  authority  of  the  cafes  of  Baker 

S  4  and 
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and  Bulftrode,  i  Ventris  255.  Ayers  and  Lent-; 
hal]^  3  Keble  308.  Prydyerd  and  Thomas,  i  Ven- 
tris 96,  and  of  I  Siderfin466.  But  notwichftand- 
•ing  thcfe  cafes,  the  Court  declined  to  gtve  any 
judgment;  and  there  the  matter  refted. 
.  I  Ihall  trouble  the  Reader  with  no  forms  under 
this  head  $  for  the  method  of  proceeding  in  cri- 
minal cafes  in  the  Colonies,  is  fimilar  to  that  of 
the  Superior  Courts  in  England.— But  procefs  of 
outlawry  hath  never  been  iflued  in  any  Colonyj 
either  in  civil  or  criminal  cafes,  that  I  can  learn. 
In  thofe  Colonies  in  which  I  rcGded,  no  fuch 
thing  ever  happened. 


CHAP.     XI. 

Of  the  Judges  of  iie  Superior  Courts  in  th^ 

Colonies. 

EVERY  Judge  in  the  Colonics  holds  his 
Commiifion  during  his  Majefty's  pleafure, 
and  the  refidence  of  fuch  Judge  in  the  Colony. 
The  Chief  Juftices  are  in  general  appointed  by 
warrant  under  his  Majefty's  Sign  Manual  and  Sig- 
net, by  the  authority  of  which  warrant.  Letters 
Patent  are  made  out  in  the  Colony,  tefted  by  the 
Governor  or  commander  in  Chief  for  the  time  be- 
ing, and  under  the  Great  Seal  of  (he  Colony. 
For  thefe  inftruments,  fee  the  following  forms: 
Wherever  a  falary  is  annexed  to  the  office  of  Chief 
Juftice,  and  the  income  is  fufficient  to  induce  a 
iman  of  abilities  to  accept  of  it,  a  proper  perfon  is 
.appointed  from  England  to  fill  fuch  office ;  but 
by  the  Affiftant  Judges  are,  in  general,  appointed 
the  Governor,  and  arealmoft  always  unacquainted 
with  the  l^w.  Jn  fuch  of  the  Colonies  where  the  in- 
habitants 


in  North  America^  &g.  965 

.  habitants  are  able  to  bear  the  expence  of  raiHng 
falaries  for  thf:jr  Judges,  it  is  not  to  be. expected 
that  Great  Britain  (houlc)  fuftain  that  expence; 

^  but  the  leading  pncn  in  forne  Colonics  may 
perhaps  oppofe  every  attempt  to  provide  prof)cr 

,  falaries  for  the  Chief  Judges  by  A6i  of  Aflcmbly, 

,as  they  may  expe£t  to  fill  thofe  oificcs  themfclves ; 
whereas,  if  falaries  were  annexed  to  them,  proper 
Judges  would  be  lent  from  England,  In  a 
northern  climate,  where  men  are  phlegmatic, 
it  would  be  di^cult  to  prevail  on  an  ignorant 
country,  cfquire  to  fit  in  judgment  on  the  lives 
and  properties  of  his, fellow- fi^^edls,  even  if  a  f;i- 
lary  was  allowed  him ;  but  in  fouchern  climates, 
where  men  in  general  have  much  yiva^ity^  .and  a 
great  love  of  power,  we  may  obfcrve,  that  with- 

:put  any  knowledge  of  the  law,  they  court  thefe 
employments.  It  y^ould  be  invidious  to  de« 
fcend  to  particulars  s  but  I  cannot  avoid  ob- 
ferving,  that  fcveral  years   ago,   when  I  rcfided 

.in  the  Well  Indies,'  and  was  converfant  with 
four  Iflands,  there  was  not  in  either  of  thefe 
Iflands  one  Judge  that  had  been  regularly  bred 
fo  tfoc  law.  In  fome  of  the  Weft  India  Iflands, 
It  i§  neceflary  that  there  fliould  be  three  Judges 
pn  thp  S^nch,  in  order  to  proceed  to  bufinels, 
which  is  an  inlet  to  much  abule;  for  fome  of 
the  Judges  have  frequently  abfented  themfelves, 
under  different  pretences,  that  there  might  be  no 
Court.  'An  inftance  of  this  kind  happened  fome 
years  ago  in  one  of  the  Iflands  in  the  Wcfl:  Indies 
that  I  was  acquainted  with.  A  Chief  Judge  had  a 
Bond  and  Warrant  of  Attorney  to  confel's  judg- 
ment, (landing  out  againit  him  j  and  by  the  law  of 
thelfland,  fuch  a  judgment  could  not  be  entered 
tip»  except  pt  the  fitting  of  the  Court :  matters  were 
(b  managed,  that  a  nvHnber  of  Judges,  fufiicient  to 

hold 
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hold  a  Court^did  not  meec  for  a  confide rable  dmr j 
and  the  tredicor  was  kej>t  out  of  his  monejr. 

Fornrerly  fome  perfons  in had  taken  an 

ttndue  advantage  of  being  privileged  from  arreftyon 
which  the  Legiflatureof  that  Iflandy  in  the  year  I740> 
pafled  an  /i&^  declaring,  That  from  thenceforth 
no  Judge,  &c.  orany  other  Minifterofthe  Law, 
(houid  thereafter  have  privilege  to  enter  any  com- 
mon appearance  for  the  difcharge  of  any  bail 
bond  in  any  cafe  whatfbever.  Many  years  aft€r 
this  Aft  paffed,  when  I  was  in  the  Weft  Indies,  an 
Affiftant  Judge  'was  arrefted  for  debt  :-<— at  the 
next  Court  it  was  moved  on  his  behalf,  that  he 
ihould  be  difcharged,  on  entering  a  common  ap- 
pearancex'  In  vain  did  the  PlaintifTs  Counfel 
urge  the  Aft  of  Aflcmbly  againft  foch  applica- 
tion;— the  gentleman  on  the  Bench  faid.  That 
they  only  were  Judges  of  their  own  privileges  5 
and  the  Affiftant  Judge^s  bond  was  difcharged  on 
his  entering  a  cotnmon  appearance.  I  (hall  only 
further  obferre  on  this  head,  that,  as  the  Judges 
there  were  in  general  unacquainted  with  the  law, 
they  frequently  afked  the  opinion  of  fome  leading 
Lawj^r  in  matters  that  came  before  them  \  which 
gave  fuch  lawyer  an  amazing  afcendency  in  the 
Ifland,  as  many  who  reHded  there  muft  remem* 
ber. 

Warrant  under  his  Majejly^s  Sign  Manual  and 
Signet^  for  the  /ippoiniment  of  a  Chief  Juftice  in  one 
of  the  Colonies. 

George  R. 

Trusty  and  well-beloved,  we  greet  yoyw^llf 
Whereas  we  have  taken  into  our  Royal  cob- 
fideracion  the  loyalty,   integrity^  ^nd  abiUty  of 

our 
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0Or  rrufly  and  ^ivelUbelovtd  A«  B.  Efq;  ve  have 
thought  fit  hereby  to  authorife  and  require  you 
f<M'thwith  to  caufc  Letters  Patent  to  be  pafiedun- 
dcr  the  fcal  of  our  Province  of  C— ,  conftituting 
imd  appointing  him  the  faid  A.  B.  our  Chief 
Juftite  of|  and  in  our  faid  Province^  in  the  room 
of  L.  M.  Efq;  deceafed.  To  have,  hoid^  exe*- 
cute,  and  enjoy  the  faid  office  unto  him  the  faid 
A.B.  for  and  duringour  pleafure,and  hisrefidence 
within  our  faid  Province,  together  with  all  and 
lingular  die  rights,  profits,  privileges,  and  emo^ 
luments  unto  the  faid  place  belonging,  in  the 
mod  full  and  ample  manner,  with  full  power  and 
authority  to  hold  the  Supreme  Courts  of  Judi- 
cature at  fuch  places  and  times  as  the  fame  may 
&nd  ought  to  •  be  held  within  our  faid  province : 
and  for  fo  doing,  this  Ihall  be  your  warrant;  and 
(o  we  bid  you  farewel.  Given  at  our  Court  at 
St.  James*S'the  tweflty^third  day  of  March  1769, 
in  the  ninth  year  of  our  reign. 

By  his  Majefty's  Command, 

H . 

^.  B.  Efq;  Chief  Jufticc  of  C— . 

This  warrant  was  under  the  King's  Signet,  and 
,dircfttd  to  the  Governor  of  C— ,  ami  ki  his  ab- 
lencc,  to  the  Commander  in  Chief  there,  exaftly 
as  in  the  Mandamus  for  a  Meiriber  of  the  Coun- 
cil. 

ILettjers  Patent  under  the  Great  Seal  of  a  Colony^ 
for  the  \/1ppointment  of  a  Chief  Jufiice^  in  fur- 
fuance  of  the  before-mentioned  IV arrant*     * 

GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.     To  all  whom  thtle 

I  prcfcnts 
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prefents  (hall  come^  greeting :  Know  ye.  That  we 
having  taken  into  our  Royal  confideration  the 
loyalty,  integrity,  and  ability,  of  our  trufty  and 
well-beloyed  A.  B/  Efq;  have  conftituted  and  ap« 
pointed  him  the  faid  A.  B.  our  Chief  Juftice  of 
.and  in  our  Province  of  C —  in  Anrierica,  in  the 
room  of  L^  M.  Efq;  deceafed,  to  have,,  hold, 
execute,  and  enjoy  the  faid  office  unto  him  the 
faid  A.  B.  for  and  during  our  pleafure  %  and  his 
refidence  within  our  faid  Province,  together  with 
•all  and  fingular  the  rights,  profits,  privileges, 
and  emoluments  unto  the  faid  place,  belonging, 
in  the  mofl:  full  and  ample  manner,  with  full 
•power  and  authority  to  hold  the  Supreme  Courts 
of  Judicature  at  fuch  places  .and  Times  as  the 
fame  may  and  ought  to  be  held,  within  our  faid 
Province,  In  Witnefs  whereof  we  have  caufed 
thefe  our  Letters  to  be  made  Patent,  Witnefs  his 
J^xcellency  P,  £.  £fq;  our  Captain*General  and 
Governor  in  Chief  in  and  over  our  faid  Province 
of  C — ,  at  F— — ,  the  firft  day  .  of  September^ 


in  the  ninth  year  of  our  reign, 

Py  his  Majefty's  Warrant,  under  his 
Koyal  Sign  Manuel  and  Signet, 
dated  at  his  Court  at  St.  James's, 

•  the  2  id  day  , of  March,  1769,  in 
{;he  ninth  yes^r  of  his  reign. 


D.E. 

Great 

Seal  of 

C^. 


CHAP, 
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CHAP.     XII. 

0/ibe  Counsel  tf»i  Attornies  in  the  Coloi^ies*^ 

IN  Jamaica  and  Barbadoes»  the  departments  of 
Counfcl  and  Attorney  are  diftinft,  and  they 
have  fcveral  gentlemen  of  ability  in  the  Law,  who 
attend  at  the  bars  in  thofe  Iflands.  In  St.  Chrifto* 
pher's,  the  branches  of  Counfel  and  Attorney  were 
feparate,  and  only  four  Attornies  were  allowed, 
until  the  year  1764,  when  an  Aft  of  Affetnbly 
paiTed  to  enable  any  perfon  admitted  to  the  bar  to 
pradife  as  an  Attorney  and  Solicitor,  on  taking 
the  oath  appointed  to  be  taken  by  Attornies  and 
Solicitors;  and  at  this  day,  the  departments  of 
Counfel  and  Attorney  are  united  in  all  the  Colo- 
nies, except  Jamaica  and  Barbadoes.  The  union 
of  thefe  two  branches  has  been  produftive  of  much 
inconvenience  9  for  the  practical  part  has  fo  much 
employed  the  attention  of  the  Colony  Advocates, 
ihat  few  of  them  have  leifure  to  attain  to  any 
confiderable  degree  of  knowledge.  The  law 
pradlitioncrs  in  the  Colonics  are  of  three  forts ; 
firft,  Gentlemen  who  have  been  called  to  the  bar  at 
the  Inns  ofCourt  in  London,  and  who  are  of  courfe 
admitted  to  praftife,  on  their  producing  certifi- 
cates of  their  being  called  to  the  bar ;  fecondly, 
thofe  who  have  ferved  ClcrkChips  in  Great  Britain, 
Ireland,  or  the  Colonies  :  and  thirdly,  thofe  who 
through  intereft  are  admitted  to  the  bar,  without 
ferving  a  regular  Clerklhip,  and  who  (according 
to  the  phrafe  of  the  country)  are  faid  to  turn 
lawyers. 

Of  all  the  Barrifters  who  praftifed  in  the  Colo- 
nies, and  afterwards  returned  to  England,  fcvt 

have 
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hare  attempted  to  praftife  at  the  bars  here ;  fof 
the  following  reafons :  The  Judges  in  the  Colo- 
nies^ being,  in  general^  unacquainted  with  the 
Law,  order  and  decorum  are  not  properly  attend- 
ed to,  and  little  improvement  can  be  got  under 
fuch  mailers. 

Moft  of  the  queftions  that  arife  in  the  Colonies 
are  founded  in  litigation,  and  not  in  intricacy  i 
and,  as  the  gentleman  of  the  bar  in  general  go 
out  there  at  an  early  period  in  life,  before  they 
are  arrived  at  any  coniiderable  (hare  of  know- 
ledge, they  have  it  not  in  their  power  to  gain 
much  experience  in  the  Colonies,  and  moft  of  the 
Judges  not  being  bred  to  the  profeflien  of  the 
law,  the  Advocate,  who  has  the  greateft  fluency, 
may  fometimes  be  confidered  as  the  ableft 
lawyer. 

CHAP.      XIII. 
Of  the  Court  of  Vice-Admiralty. 

TH  E  Court  of  Vice- Admiralty  in  the  Colo- 
nies exercifes  three  forts  of  jurifdiftion. 

In  the  firft  place,  it  is  the  proper  Court  for  de- 
ciding all  Maritime  Caufes. 

adly.  It  is  the  Court  for  the  trial  of  Prizes 
taken  in  time  of  war,  or  hoftilities  between  Great 
Britain  and  any  other  State,  to  determine  whether 
the  Captures  be  or  be  not  lawful  prize.    And, 

jdly.  The  Court  of  Vice-Admiralty  in  the 
Colonies  has  a  concurrent  jurtfdiflion  with  the 
Courts  of  Record  there,  in  the  cafe  of  forfeitures 
and  penalties  incurred  by  the  breach  of  any  A£k  of 
Parliament  relating  to  the  trade  and  revenues  of 
the  Britifh  Colonies  in  America;  for  the  in- 
former or  profecutor  hath  the  eledtion  of  proceed- 
ing either  in  any  Court  of  Record  in  the  Colonies 

where 
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if^here  fuch  offence  is  committed,  or  in  the  Court 
of  Vice-^Admiralty  there,  for  the  recovery  of  thofe 
penalties  and  forfeitures. 

In  the  firft  place,  as  to  the  jurifdhftion  exer- 
eifcd  in  the  Court  of  Vice- Admiralty  in  the  Co- 
lonies, in  deciding  all  Maritime  Caufcs,  or 
Caufes  arifing  on  the  High  Seas.  I  have  only  to 
pbfcfVe,  that  it  proceeds  in  the  fame  manner 
that  the  High  Court  of  Admiralty  in  England 
does. 

The  only  book  that  I  have  met  with,  which 
treats  of  the  praftice  of  the  High  Court  of  Admi- 
ralty in  England,  is  CIcrke's  Praxis  AdmiraUtatis  ; 
and  this  is  the  book  ufed  by  the  praftitioners 
in  the  Colonics.  As  there  afe  few  Admiralty 
forms  to  be  met  with  in  print,  I  ftiall  give  the 
Reader  fome  precedents  for  his  information. 

Instructions  for  ibe  Execution  of  a  H^arran^ 
from  the  Court  of  Admiralty  to  arreft  a  Sbip^ 
agreeable  to  the  Pra3ice  ufed  in  the  High  Court 
of  Admiralty  in  England. 

The  Warrant  muft  be  executed  by  a  perfbn 
tvhd  ran  write  and  read,  whofe  rtame  muft  be 
firft  inferted  in  the  blank  left  in  the  beginning  of 
the  Warrant  for  that  purpofe,  by  his  going  on 
board  the  ftiip,  and  producing  the  Warrant  to 
the  Mafter,  Commanding  Officer,  or  fome  of 
the  Crew  on  board,  and  declaring  before  them, 
that  he  doth,  by  virtue  of  the  faid  Warrant,  arreft 
the  faid  (hip,  hertacklt,  appard,  and  furniture, 
at  the  fuit  of  J.  B.   W.  E.  and  Company,   late 

mariners  of  the  faid  Ihip,  in  an  adtion  of  ^. 

Sterling,  and  that  he  doth  cite  all  perfons  in  ge- 
neral, having  or  pretending  to  have  any  right, 
title,  or  intercft  in  the  prcmifcs,  to  appear  at  the 

time 
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time  and  places  and  to  the  effe£fc  mentioned  iii 
the  faid  Warrant :  then  let  him  fix  a  copy  on  the 
mainmaf!^  and  leave  it  there  i  and  after  fupplying 
the  blanks  in  the  certificate  indorfed  on  the  back 
of  the  Warrant,  let  him  fubfcribe  his  name  there-, 
to,  and  make  oath  thereof  before  a  MaAer  in 
Chaiicery,  br  the  Mayor  of  the  Town,  and  then 
let  him  return  the  Warrant  to  the  Pro6lor  in 
Do6tors  Commons. 

Should  you  be  apprehenfive  the  Mailer  intends 
to  run  away  with  the  fhipi  you  may  take  the 
f^ls  on  ihore>  or  put  a  man  on  board  to  fecure 
her  under  the  arreft. 

A  Certificate  i>f  the  Service  of  a  Warrani* 
from  the  Admiralty  to  arrefi  a  Ship. 

Off  the  day  of  the  month  of  iri 

the  year  of  our  Lord  this  Warrant  was 

duly  executed,  by  arrelting  the  within  mentioned 
fhip  the  (whereof  N.  N,  is  Mafter)  her 

tackle,  apparel,  and  furniture,  lying  at 
and  by  citing  all  perfons  in  general,  having  or 
pretending  to  have  any  right,  title,  or  intereft 
therein,  to  appear  at  the  time  and  place^  and  ta  * 
the  efifedt  within  mentioned. 

P.S. 
On  the  day  of  in 

the  year  of  our  Lord 
the    aforefaid    P.    S.   was 
fworn  to  the  truth  of  the 
above    Certificate^    before 
me* 

LlBIli 


)0»  North  AMtRiCAy  &c;  %f^ 

hiBEhfar  ff^ages* 

$i.  CffKiSTOPHER's.    In  the  Court  of  Vice-Ad- 

miralry,  on  the  fecond  day  of 
April>  in  the  year  of  our  Lord 
1767,  before  the  Honourable 
R.  H.  Efq;  Judge  Surrogate  of 
the  Court  of  Vice-Admiralty^ 
held  fof  the  Ittand  of  St. 
Chriftopheir* 

Thomas  Edwards^  late  ma-N  Upon  which  day^ 
Hner  of  a  certain  merchanti  H.  P.  as  lawful 
Ihip>  called  the  Kitty^  where-l  Proftor  of  the 
of  J.  N.  is  Mafter^  againft  thej  faid  Thomas  Ed- 
faid  (hip,  her  appatelj  and  >  wards^  by  all  bet« 
furniture,  and  alfo  againft  the/  ter  and  more  ef^ 
faid  J.  N.  in  a  certain  caufe  ofj  feftual  ways  and 
Subtradtion  of  the  Wages  both  means>  and  alfo  to 
Civil  and  Maritime.  /  all  intents  and  pur« 

pofes  in  law  what- 
fbever,  doth  fay>  allegei  and  in  law  propound 
articulatelyi  as  follows :  (that  is  to  fay^; 

Firft,  That  in  the  month  of  June,  in  the  ycaf 
of  our  Lord  1766,  the  faid  Ship  the  Kitty^  where* 
of  the  faid  J4  N«  then  was,  and  is  now  mafteo 
being  at  the  port  of  Briftol>  in  the  kingdom  of 
Great  Britain,  and  defigned  on  a  voyage  to  the 
Coaft  of  Guinea,  and  from  thence  to  the  Weft 
Indies,  and  fo  back  again  to  the  faid  port 
of  Briftol,  the  (aid  J.  N.  didj  by  himfelf  or  agents 
upon  the  high  and  open  feas,  within  the  ebbing 
and  flowing  thereof,  and  jurifdiAion  of  the  Courc 
of  Admiralty  of  the  Ifland  of  St.  Chriftopher^ 
fhip  and  hire  the  faid  Thomas  Edwards  to  fervc 
as  Second  Mate  on  board  the  faid  fhip  on  the  faid 
voyagCj  at  and  after  the  rate  of  3I.  Sterling,  mo<* 
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ney  of  Great  Bricatnj  by  the  month ;  and  the  faid 
Thomas  Edwards  did,  on  or  about  the  1 8th  day 
of  June  aforeiaid,  go  on  board,  and  enter  into 
icrvice  of  the  faid  (hip ;  and  the  faid  fliip  pro- 
ceeded on  the  faid  voyage,  and  took  in  a  cargo 
of  flaves  on  the  faid  coaft  of  Guinea,  and  then* 
came  to  the  faid  iAand  of  St.  Chriftopher,  where 
Ihe  delivered  her  faid  loading  i  and  the  faid  Tho- 
mas Edwards  ferved  as  Second  Mate  aforefaid  on 
board  the  faid  (hip,  from  the  faid  rSth  day  of  June 
aforefaid  to  the  ^d  day  of  March  aforefaid,  being 
eight  nionths  and  five  days,  which  amounts  to  the 
fum  of  a4l.  ys.  6d.  whereof  received,  in  Stcr-» 
ling  money,  the  fum  of  7 1.  which  being  deduded 
from  the  fum  of  24!.  ys.  6d.  there  remains 
due  to  the  faid  Thomas  Edwards  the  fum  of 
17 1.  7s.  6d.  and  the  faid  Thomas  Edwards 
well  and  truly  performed  his  office  and  duty  of 
Second  Mate  on  board  the  faid  (hip  during  all 
the  faid  time,  and  was  obedient  to  the  lawful 
commands  of  the  Mafter  thereof,  and  well  and 
truly  deferved  the  faid  monthly  wages,  and  fo 
much  or  greater  monthly  wages  than  was  ufually 
given  to  perfons  ferving  in  fuch  capacity  in  other 
fhips  on  the  like  voyage  $  and  this  was  and  is 
true ;  and  (b  much  the  faid  J.  N.  hath  confefTed 
and  acknowledged  to  be  true ;  and  the  party  pro- 
ponent doth  allege  and  propound  of  any  other 
time  and  place  and  falary,  wages,  fum  and  fums 
of  money,  and  of  every  thing  elie,  as  (hall  ap- 
pear from  the  proofs  to  be  made  in  this  caufe. 

Second,  That  all  and  Angular  the  premifes  were 
and  are  true,  public,  and  notorious,  and  thereof 
there  was  and  is  a  public  voice,  fame,  and  report, 
and  of  which  legal  proof  being  made,  the  party  pro- 
ponent prays  right  and  juftice  to  be  effectually  ad- 
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miniftered  to  him  and  his  party    in  the  pre- 
mifesj  &c. 

There  arc  very  few  Admiralty  forms  to  be  met 
with  in  print;  and  thofe  ufed  in  the  Colonies  are 
too  loofe  and  inaccurate  to  deferve  notice. 

From  the  Court  of  Vice-Admiralty  in  the  Co- 
lonies an  Appeal  lies  to  the  High  Court  of  Ad« 
miralty  of  England.  An  Appeal  may  alfo  be 
brought  from  the  Court  of  Vice -Admiralty  before 
the  King  in  Council,    j  Black.  Com.  69. 

adly.  As  to  the  jurifdiftion  which  the  Court  of 
Vice- Admiralty  in  the  Colonies  exercifes^  for  the 
the  trial  of  prizes  taken  in  time  of  war^  or  hofti- 
lities  between  Great  Britain  and  any  other  StatCf 
to  determine  whether  the  Captures  be  or  be  not 
lawful  prize. 

When  two  powers  are  at  war,  they  have  a  right 
to  make  prizes  of  the  (hips,  goods,  and  effedts  of 
each  other  upon  the  high  leas.  Whatever  is  the 
property  of  the  enemy  may  be  acquired  by  cap« 
ture  at  fea  ;  but  the  property  of  a  friend  cannot 
be  taken,  provided  he  obferves  his  neutrality. 
Anfwer  to  the  Expofition  of  Motives  in  i  Ma- 
gens  on  Infurances,  48  7. 

By  the  Maritime  Law  of  Nations,  univerfally 
and  immemorially  received,  there  is  an  eftablifh- 
ed  method  of  determination,  whether  the  cap- 
ture be,  or  be  not,  lawful  prize. — Idem. 

Before  the  fliip  or  goods  can  be  difpofed  of  by 
the  Captdr,  there  muft  be  a  regular  judicial  pro- 
ceeding, wherein  both  parties  may  be  heard,  and 
condemnation  thereupon  as  prize,  in  a  Court  of 
Admiralty,  judging  oy  the  Law  of  Nations  and 
Treaties. — Idem. 

The  proper  and  regular  Court  for  diefe  con- 
demnations, is  the  Court  of  that  State  to  whom 
the  captor  belongs. — Idem. 

T  2  A  claim 
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A  claim  of  (hip  or  goods  muft  be  fupported  by 
the  oath  of  fome  body^  at  leaft  as  to  belief.—^ 
Idem^  fol.  488. 

If  the  fcntence  of  the  Cou^t  of  Admiralty  is 
thought  to  be  erroneous,  thei'e*  is  in  every  mari*^ 
time  country  a  fuperior  Court  of  Review,  con* 
fifiing  of  the  niofl:  conliderabfle  perforis,  to  which 
the  parties  who  think  tbemfelves  aggrieved  may 
appeal ;  and  this  Superior  Court  judges  by  the 
fame  rule  which  governs  the  Coure  of  Admiraltyi 
viz*  The  Law  of  Nations^  and  the  treaties  fub- 
fifting  with  that  neutral  power  whofe  ftibjeA  is  a 
party  before  (hem  ••-^Idem,  489. 

If  no  Appeal  is  offered^  it  is  an  icknowltdg-^ 
ment  of  the  juftice  of  the  fcntence  by  the  parties 
themfelves,  and  conchifivc.— Idem, 

In  Great  Britain  and  her  Colonies,  the  property 
6f  prizes  being  given  in  war  to  the  captorsy  the 
King  cannot  arbitrarily  releafe  the  capture,-  but 
leaves  all  eafes  to  the  decifion  of  the  proper 
Courts,  judging  by  the  Law  of  Nations  and 
Treaties,  where  there  are  any :  and  it  never  was 
imagined,  that  the  property  of  a  foreign  fifbje&i 
taken  as  prize  on  the  high  feas^  could  bt  aie£teid 
by  laws  peculiar  to  England.^— -Idem,  565. 

Eiirery  jStatc  has  an  equal  right  to  eredfc  Ad« 
miralty  Courts  fot*  the  trial  of  prizes  taken  by  vir<» 
fue  of  their  refpedlive  commiffions ;  btxt  neither 
has  a  right  to  try  the  prizes  taken  by  the  other,  or 
to  reverie  the  fentences  given  by  the  other's  tri- 
bunal. The  only  regular  method  of  re£tifying 
their  errors,  is  by  Appeal  to  the^  Superior  Courts 
•fc-Idem. 

This  is  the  clear  Law  of  Nations ;  and  by  this 
method  prizes  have  always  been  determined,  in 
every  orillr  maritime  country  in  Europe,  as  well 
as  England,— 'IdenH 
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tn  cafe  of  prize  veflels  taken  in  time  of  war^  i(^ 
any  part  of  the  worlds  and  condemned  in  any 
Courts  of  Admiralty  or  Vice*Admiraky  as  law- 
ful prize^  the  Appeal  lies  to  certain  Commiflionr 
ers  of  Appeals,  condfting  chiefly  of  the  Privy 
Council,  and  not  to  Judges  Delegates^  and  this, 
by  virtue  of  divers  treaties  with  foreign  nations, 
by  whii:h  particular  Courts  are  eftabli(hed  in  all  the 
maritime  countries  of  Europe  for  the  decifion  of 
this  queftion,  whether  Is^wful  prizes  or  not :  fpr  thin 
being  a  queftibn  between  fybjeds of  difierent  States, 
it  belongs  entirely  to  the  Law  of  Nations,  and 
liot  to  the  municipal  laws  of  either  CQuntry  to  der 
termine  it.  The  Original  Coprt  to  which  this 
queftion  js  permitted  in  England,  is  the  Court  of 
Admiralty;  and  the  Court  of  Appeal  is,  in  efltft, 
the  King's  Privy  Council  i  the  Members  of  which 
are,  in  confequence  of  treaties,  commiflloned  un« 
der  the  Great  Seal  for  this  purpofe.  In  1748, 
for  the  more  fpc^dy  determination  of  Appeals,  the 
Judges  of  the  Courts  of  Weftminfter-hall,  though 
not  Privy  Councillors,  were  acjded  to  the  com- 
milHon  then  in  being ;  but  doubts  being  cpnceived 
concerning  the  validity  of  that  commilllon,  on 
account  of  fuch  addition,  the  fame  was  confirmed 
by  Statute  22  Geo*  II.  c.  3.  with  a  provifo,  that 
no  fentence  given  under  it  Ihould  be  valid,  ynle^ 
a  majority  of  the  CommilTioners  prefect  were 
adually  Privy  Councillors.  But  thi^  did  not,  I 
apprehend,  extend  to  any  future  pommiflions.— «• 
3  Black.  Com.  60,  70. 

The  moft  ufenil  books  to  a  lawyer  in  the  Cot 
Ionics,  in  quel^ions  on  captures  at  fea  in  time  of 
War,  are  Grotips  of  War  and  Peace,  Qynker- 
ihoeck's  Queftiones  Jurifpublici,  Vattel's  Law  of 
Nations,  &c.  and  the  Anfwer  of  the  King  of 
Gregt  Britain  to  the  Expofition  of  the  Motive^ 
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of  the  King  of  Pruflia;  which  fee  at  Urge 
in  the  I  ft  vol.  of  Magens  on  Infurances^  from 
486  to  509.  Vatell  (b.  2.  c.  7.  f.  48)  calls  this 
an  excellent  piece  on  the  Law  of  Nations. 

When  the  King  \leclares  war  againft  a  foreign 
State,  a  Connmifljon  under  the  Great  Seal  of 
Great  Britain^  iilbes  to  the  Lords  Commiflloners 
for  executing  the  office  of  Lord  High  Admiral  of 
Great  Britain  and  Ireland,  &c.  in  the  following 
form: 

w 

George  R. 

GEORGE  the  Second,  by  the  Grace  of  God, 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  To  our  High  Admiral 
of  Great  Britain  and  Ireland,  &c.  for  the  time  be* 
ing,  and  to  our  right  trufty  and  well-beloved 
Councillor  George  Lord  Anfon  1  our  trufty  and 
well-beloved  William  Ponfonby,.  Efq;  commonly 
called  Lord  Vifcount  Duncannon  {  Thomas  Vil- 
liers,  Efq;  Sir  William  Rowley,  Knight  of  the 
Bath ;  Edward  Bofcawen,  Efqs  our  right  trufty 
and  well- beloved  Coufin  John  Lord  Vifcount 
Bateman,  of  our  kingdom  0/  Ireland;  and  our 
trufty  and  well-beloved  Richard  Edgecumbe, 
Efq;  our  Commiflioners  for  executing  the  Office 
jbf  our  High  Admiral  of  Great  Britain  and  Ire* 
land,  &c.  and  to  our  Commiffioners  for  execut- 
ing that  Office  for  the  time  being,  greeting: 
Whereas  we,  by  our  Declaration  of  the  17th  day 
of  May,  in  the  year  of  our  Lord  1756,  for  the 
reafons  therein  contained,  have  declared  war 
againft  France  ;  tbefe  are  therefore  to  authorife, 
and  we  do  hereby  authorize  and  enjoin  you  our 
High  Admiral  of  Great  Britain  and  Ireland,  &c. 
for  the  time  being,  and  you  our  faid  Commif- 
fioners for  executing  the  Office  of  our  High  Ad- 
miral 
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miral  of  Great  Britain  and  Ireland^  &c,  and  the 
Commiflioners  for'  executing  the  faid  Office  for 
the  time  beings  or  any  three  or  more  of  you^  to 
will  and  require  our  High  Court  of  Admiralty  in 
England,  and  the  Lieutenant  and  Judge  of  the 
faid  Courtj  and  his  Surrogate,  as  alfo  the  feveral 
Courts  of  Admiralty  within  our  dominions  i  and 
they  are  hereby  authorifed  and  required  to  take 
cognizance  of,  and  judicially  to  proceed  upon,  all 
and  all  manner  of  captures,  feizures,  prizes^  and 
reprizals  of  all  (hips  and  goods  already  feizcd  and 
taken,  and  which   hereafter  (hall  be  feized  and 
taken,  and  to  hear  and  determine  the  fame  i  and 
according  to  the  courfe  of  Admiralty  and  Laws 
of  Nations,  to  adjudge  and  condernn  all   fuch 
fhips,    vcfTels,    and    goods,  as    (hall    belong   to 
France,  or  che  Va(rals  and  fubjcfts  of  the  French 
king,  or  to  any  other  inhabiting  within  any  of  his 
countries,    territories,    and  dominions,    and    all 
fuch  other  fhips,  vcflels,    and  goods,  as  are  or 
fhall  be  liable  to  confilcation,  purfuant  to  the 
rc(peftive  treaties  between  us  and  other  Princes, 
Sta.tes,  and  Potentates.     In  witnefs  whereof,  we 
have  caufed  our  Great  Seal  of  Great  Britain  to  be 
affixed  to  thefe  prefenrs.     Given  at  our  Court  at 
Kenfington,  the  4th  day  of  June,  in  the  year^of 
our  Lord  1756,   and  in  the   29th  year  of  our 
reign 


On  the  receipt  of  this  CommilBon,  the  Lords 
of  the  Admiralty  iffue  their  Warrant  to  every 
Court  of  Vice- Admiralty  in  the  Colonies  i  of 
which  the  following  is  a  form : 
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By  the  Commilfioners  for  cxe^ 
Admiralcy\  cuting  the  Office   of    Lor4 

Seal,  j  High  Admiral  of  Great  Bri- 

tain and  Ireland^  &c« 

WHEREAS  his  Majefty  has  dcqlarcd   war 
againft  France,  we  do^  in  purfuance  of  his  Ma« 
jefty's  Coipmi0ion  under  the  Great  Seal  of  Great 
Britain,  dated  the  4th .  day  of  this  inft.  June  (a 
copy  whereof  is  hereunto  annexed)  hereby  will 
and  require  the  Vice  Admiralty  Court  of  the 
Leeward  Iflands,  and  the  Vice  Admiral  or  his 
Deputy,  or  Judge  of  the  faid  Courts  or  his  De- 
puty how  and  for  the  time  being,  to  take  cogni- 
zance of,  and  judicially  to  proceed  upon  all  and  all 
manner  of  captures,  feifures,  prizes,  and  reprifals 
of  aU  (hips  and  goods  already  feifed  and  taken, 
and  which  hereafter  may  be  feifed  and  taken, 
and  to  hear  and  determine  the  fame }  and  accord- 
ing to  the  courfe  of  Admiralty  and  laws  of  na- 
tions, to  adjudge  and  condemn  all  fuch  fhips, 
vefTels,  and  goods,  as  (hall  belong  to  France,  or 
the  vaflals  and  fubjefts  of  the  French  King,  or 
any  other  inhabiting  within  any  of  his  countries, 
territories,  or  dominions,  and  all  fuch  other  (hips, 
yeflclsj    and  goods  as  are  pr  jihal]  be  liable  to 
confifcation,   purfuant  to  the  refpeftive  treaties 
between  his  Majefty  and  other  Princes,  States, 
and  Potentates,  which  fliall  be  brought  before 
them  for  trial  and  condemnation  \  and  for  fo  do- 
ing this  (hall  be  their  fufficient  warrant.    Given 
pnd^r  our  hands  and  feal  of  the  office  of  Admi- 
ralty, this  5th  day  of  June  1756,  and  in  the  2^th 
year  of  his  Majefty 's  reign* 

ANSON. 

BATEMAN. 

R.  EDGECUMBE, 

To 
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^o  the  Vijcc  Admiralty  Courts 

of  the  Leeward  Ifl^ds^  and 
.  the  Vice  Admiral  or  l)is  De- 

putyi  or  Judge  of  the  faici 

Courts  or  his  Deputy  now 

and  for  the  time  being. , 

]3y  (^ommand  of  their  Lordfhips^ 

j.  CtEAVLAND. 

I  have  not  met  with  any  Admiralty  proceedt 
ings  in  Prize  Caufes  in  print  ^  but  here  follow 
fome  precedenb,  which  1  collected  when  I  was  ia 
the  YftR,  Ipdies  ^  they  may  be  inaccurate  in  fopae 
re(peAS|  but^  for  want  of  others^  I  (hall  lay  theni 
beiore  the  Reader. 

I  would  gladly  have  got  fome  forms  fron)  the 
praftifers  in  Doctors  Commons^  and  I  accord-*- 
mgly  ufed  endeayours  for  that  purpofe;  bqtl  dici 
not  fucceed. 

-4  Cppy  of  thf  Proceedings  in  fbe  Court  of  Vice  Ai- 
mirglty  in  Antigua^  in  the  Cafe  of  a  French  Vejfel 
and  her  Cargo^  that  were  taken  by  an  Englijb  Pri^ 
vateer. 

Antigua.      At  a  Court  of  Vice  Admiralty  held 

for  this  Ifland^  on  Wednefday  the 
8th  day  of  September  1756, 

PRESENT: 

The    Hon.   Robert    Christian,   Efq.   Judge 

Surrogate. 

The  Private  Schooner  of  War,  "j  Proclamation  bc- 

Mary,    Edward    |lichards,  I   ing  made,  and 

Commander^  >  (he  Court  called 

againft  I   and  fat,  and  the 

Schooner,  Poiflbn  Volants       J  execution  of  a 

monition  duly 
iflued  in  this  cayfc  being  proved  by  the 

Marlhal 
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Marflial  of  this  Court,  John  Hart,  Efqi 
Advocate  for  the  Libcllant,  prayed  that 
the  Libel  might  be  read,  which  was  ac- 
cordingly read  in  the  following  words  : 

Antigoa.  >  Monday  the  30th  day  of 

In  the  Court  of  Vice  L      ^^^^  ^^g^ 

Admiralty.  J  ^        '^ 

The  Schooner  Lc  Poiflbn  Volant,  whereof  one 

Gafper  was  Mafter. 

Edward  Richards,  Commander  of  the  Private 
Schooner  of  War,  Mary, 

againft 
*   The  faid  Schooner  Poiflbn  Volant,  her  Tackle, 
Apparel,    and  Furniture,    and    the  Goods 
therein  taken  and  feifcd. 

Thomas'Warner.      On  which   day,   Thomas 

Warner,  as  lawful  Proc- 
tor of  the  faid  Edward 
Richards,  Commander  of 
the  faid  private  Schooner 
of  War  tJie  Mary,  by  all 
lawful  ways  and  means, 
and  to  all  effects  of 
law  whatfoever,  alleged, 
pleaded,  and  articulately 
propounded,  as  follows : 
(to  wit,) 

I.  That  on  or  about  the  18th  day  of  May  1756, 
war  and  hoftility  was  declared  by  his  Majefty 
King  George  the  Second  againfl:  the  French  King, 
his  fubjedts  and  vaflals,  and  this  was  and  is  trucj 
public,  and  notorious  j  and  the  party  proponent 

doth 
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doth  allege  and  propound  of  any  other  time, 
and  all  and  every  thing  jointly  and  feverally. 

a.  That  the  faid  Schooner  Poiffon  Volant, 
whereof  the  faid  Gafper  was  Matter,  on  or  abouc 
the  13th  of  this  inftant  Auguft,  being  a  French 
Schooner  belonging  to  the  French  King,  his  vaf- 
fals  or  fubjefts,  was,  by  the  faid  private  Schooner 
of  War  called  the  Mary,  whereof  the  faid  Ed- 
ward Richards  is  Commander,  taken  and  fcifed 
as  lawful  prize,  and  afterwards  carried  into  the 
port  of  St.  John  in  Antigua  •,  and  the  party  pro- 
ponent doth  allese  and  propound  as  before. 

3.  That  the  Sid  Schooner  Le  Poiffon  Volant 
and  goods,  were  and  are  the  fchooner  and  goods 
belonging  to  the  French  King,  his  vaffals  or  fubr 
je£U>  or  others  inhabiting  within  his  countries^ 
territories,  or  dominions,  and  ought  to  be  con- 
fifcated,  condemned,  and  adjudged  to  be  good 
and  lawful  prize,  as  being  the  fchooner  and  goods 
of  the  enemies  of  the  Crown  of  Great  Britain ; 
and  the  party  proponent  doth  allege  and  propound 
as  before. 

4.  That  all  and  Angular  the  premifes  were 
and  are  true,  public,  and  notorious ;  and  thereof 
there  was  and  is  a  public  voice,  fame,  and  report, 
of  which  legal  proof  being  made,  the  parry  pro- 
ponent prays  you  Robert  Chriftian,  Efq;  Judge 
Surrogate  of  the  faid  Court  of  Vice  Admiralty, 
That  right  and  juftice  be  duly  adminittered  to 
him  and  his  party  in  the  premifes ;  and  that  the 
faid  fchooner,  her  tackle,  apparel,  and  furniture, 
and  the  goods  taken  therein,  be  pronounced  to 
belong  at  the  time  of  the  capture  of  the  fame  to 
the  French  King,  his  vaffals,  fubjefts,  or  others 
inhabiting  within  his  countries,  territories  or  do- 
minions, and  as  fuch  liable  and  fubjetfl  to  confif- 
cation^  and  to  be  adjudged  and  condemned  as 

'  and 
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^nd  for  good  and  lawful  prize  by  yoU|  and  you> 
definitive  fentence  to  be  given  in  this  behalf. 

Which  being  read^  proclamation  wa3  n>adc  to 
fee  if  any  perfon  would  come  in  to  claim  thV  fai4 
fchooner,  her  tackle^  apparel>  and  furniture^  and 
her  cargo ;  but  no  perfon  appearing  to  claim  the 
fame,  the  following  depofitions  ukcn  in  frefara'* 
torh  were  read : 

ANTtouA.  1  Interrogatories    admt* 

Jn  the  Court  of  Vice  1  niftercd   to   witncflcs    in 

Admiralty*  J  ^^/^r^/^iVyftouching  an4 

concerning  the  feifure  and 
taking  of  a  certain  Schooner,  named  Prin^f 
cefs  of  Orange,  alias  Flying  Fi(h,  whereof 
Cafparus  Wyneburgh  was  Maftcr,  by  the 
private  Schooner  of  War  Mary,  whereof 
]£dward  Hichard^  is  Commander,  . 

1.  Where  was  you  born,  and  where  do  yoq 
now  livCj  and  how  long  have  you  liyed  thercj^ 
and  where  have  you  lived  for  (twtn  years  laft  paft  ? 
are  you  fubjefb  to  the  Crown  of  Gre^t  Briuin>  or 
of  what  Prince  or  State  are  yoq  a  fubjeA  ? 

2.  When,  where,  and  by  whom  was  the 
fchooner  and  lading,  goods  and  merchandifesji 
concerning  which  you  are  now  examined,  taken 
and  feifedi  and  into  what  place  or  port  were  the 
fame  carried  ?  whether  was  there  any  refift^nce 
made,  or  any  guns  fired  againft  the  faid  fchooner* 
or  perfons  who  feifed  and  took  the  fame,  anq 
^hat  and  how  many^  and  by  whom  ? 

3.  Whether  was  you  prefent  at  the  time  of  the 
taking  or  feizing  the  fchooner  and  her  ladings 
goods  and  merchandifes  concerning  which  you 
are  now  examined,  or  how  and  when  was  you 
(irft  made  acquainted  thereof?  whether  was  the 
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faid-ichooner  and  goods  taken  by  a  man  of  war, 
or  a  private  man  of  war^  and  to  whom  did  fuch 
^an  of  War^  or  private  man  of  war  belong  ?  had 
they  apy  commiffion  to  a£t  as  fuch,  and  from  and 
by  whom^  and  by  what  particular  Yeflel^  or  by 
whom  was  or  were  the  faid  fchooner  feized  and 
taken  ?  to  what  kingdom^  'country,  or  nation  did 
the  faid  fchooner  fo  feized  and  taken  belong,  and 
under  th^  colours  of  what  kingdom^  country^  or 
nation  did  (he  fail  at  the  time  Ihe  was  fo  ieized 
and  taken  ?  was  the  faid  fchooner9  which  was 
caken>  a  man  of  war^  privateer^  or  merchant* 
man  ? 

4.  Upon  what  pretence  was  the  faid  fchooner 
feized  and  taken  i  to  what  port  or  place  was  (he 
iiftcrwards  carried  ?  whether  was  (be  condemned^ 
and  upon  what  account,  and  for  what  reafon  was 
ihe  condemned,  and  by  whom^  and  by  what  au* 
chority  was  (he  fo  condemned  ? 

m 

5.  Who  by  name  was  the  matter  of  the  veflel 
concerning  which  you  are  now  examined^  at  the 
time  (he  was  taken  and  feized  i  how  long  have 
you  known  the  faid  mafter  ?  who  firft  appointed 
him  to  be  mafter  of  the  faid  fchooner,  and  when 
did  he  take  poflefiion  thereof,  and  who  by  name 
delivered  the  fame  to  him  ?  where  is  the  faid 
mafter's  fixed  place  of  habitation  with  his  wife 
and  family,  and  how  long  has  he  lived  there? 
what  countryman  is  he  by  birchj  and  to  what 
Prince  or  State  fubjeft  ?  ^ 

6.  What  number  of  mariners  belonged  to  tnl 
faid  fchooner  at  the  time  (he  was  taken  and  feized  i 
what  countrymen  are  they,  and  where  did  they  all 
come  on  board  ?  whether  had  you;  or  any  of  the 
officers  or  company,  or  mariners  belonging  to 
the  fatd  fchooner  or  veiTw'l^  any  partj  ihare,  or  in* 
tctcft  in  the  faid  fchooner  concerning  which  you 
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are  now  examined,  and  what  in  particular^  and 
the  value  thereof^  at  the  tinie  the  (aid  fchooner 
was  fo  taken,  or  the  faid  goods  feifed  ? 

7.  Whether  did  you  belong  to  the  fchooner  or 
veflel  concerning  which  you  are  now  examined, 
at  the  time  ihe  was  taken  and  feized  ?  how  long 
had  you  known  her  ?  when  and  where  did  you 
fir  ft  fee  her  ?  of  what  burthen  was  ihe  P  how  many 
guns  did  fhe  carry  ?  and  how  many  or  what  num- 
ber of  men  did  belong  to,  or  were  on  board  the 
faid  fchooner  at  the  time  (he  was  taken,  or  at  the 
beginning  of  the  engagement  before  ihe  was 
taken  ?  and  of  what  country  building  was  Ihe  ? 
what  was  her  name,  and  how  long  had  ihe  been 
fo  called  ?  whether  do  you  know  of  any  other 
name  flie  was  called  by  ?  and  what  were  fuch 
names,  as  you  know  or  have  heard  ? 

8.  To  what  ports  and  places  was  the  faid  fchooner 
or  veiiel  concerning  which  you  are  now  exa- 
mined  bound,  the  voyage  wherein  (he  was  tdcen 
and  feized  \  to  and  from  what  ports  or  places  did 
ihe  fail  the  faid  voyage  before  (he  was  taken  and 
feized  \  where  did  the  voyage  begin,  and  where 
was  the  voyage  to  have  ended  ?  what  fort  of 
lading  did  (he  carry  at  the  time  of  her  firft  fetting 
out  on  the  faid  voyage,  and  what  particular  fort 
of  lading  and  goods  had  (he  on  board  at  the  time 
(he  was  taken  and  feized,  proceeding  upon  a  law* 
All  trade?  had  (he  at  that  time  any,  and  what 

«rohibited  goods  on  board  her  ? 
^  9.  Who  were  the  owners  of  the  faid  fchooner 
and  ve(rel,  and  goods  concerning  which  you  are 
now  examined,  at  the  time  (he  was  taken  and 
feized  ?  how  do  you  know  they  were  the.  owners 
of  the  faid  fchooner  and  goods  at  that  time  ?  of 
what  nation  are  they  by  birth,  and  where  do  they 

live 
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live  with  their  wives  and  families?  and  to  what 
Prince  or  State  are  they  fubjefls  i 

10.  Was  there  any  bill  of  fale  made  to  the 
owners  of  the  faid  fchooncr  ?  in  what  month  or 
year,  and  where  and  before  what  witneflfes.  was 
the  fame  made,  and  when  did  you  laft  (ee  it,  and 
what  is  become  thereof? 

1 1.  In  what  port  or  place  was  the  lading,  which 
was  on  board  the  fchooncr  at  the  time  ihe  was 
uken  and  feized,  firft  put  on  board  the  faid 
fchooncr  ?  in  what  month  and  year  was  the  lading 
fo  put  on  board  ?  what  were  the  feveral  qualities 
and  quantities,  and  particulars  thereof?  whether 
were  the  fame  laden  and  put  on  board  the  faid 
fchooncr  in  one  port,  or  at  one  time,  or  in  fe* 
veral  ports  and  places,  and  bow  many  by  name, 
and  at  how  many  feveral  tinies,  and  what  parti* 
culars  and  what  quantity  at  each  port  ?  who  by 
name  were  the  feveral  laders  or  owners  thereof, 
and  what  countrymen  are  they  ?  where  were  the 
faid  goods  to  be  delivered,  and  for  whofe  ac- 
count, and  to  whom  by  name  did  they  then 
really  belong  ? 

12.  How  many  bills  of  lading  were  figned  for 
the  goods  feized  on  board  the  faid  fchooncr? 
whether  were  the  fame  colourable,  and  whether 
were  any  bills  of  lading  Hgned,  which  were  of  a 
different  tenor  with  thofe  which  were  on  board 
the  faid  fchooncr  at  the  time  (be  was  feized  and 
taken  ?  and  what  were  the  contents  of  fuch  other 
bills  of  lading,  and  what  are  become  thereof  ? 

13.  What  bills  of  lading,  invoices,  letters,  or 
any  inftruments  in  writing,  or  papers,  have  you 
CO  prove  your  own  property,  or  the  property  of 
any  other  perfon,  and  of  whom  in  the  fchooncr 
and  goods,  concerning  which  you  are  now  exa- 
mined  ?  produce  the  fame,  and  fet  forth  the  par- 
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ticular  tiixies  whcn^  and  how^  and  in  what  inan4 
ner^  and  upon  whdt  account^  and  for  what  coa^ 
fideration  yoo  became  poflefied  thereof  ? 

14.  In  what  particular  port  or  place^  and  in 
what  degree  of  latitude  were  or  was  the  fchooner^ 
toncerning  which  you  are  now  examined^  taken 
and  feized  ?  at  what  time,  and  upon  what  day  of 
the  month,  and  in  what  yearj  was  or  wer6  the 
laid  fchoonef  fo  taken  and  feized  ? 

1 5.  Whether  was  there  any  charter  party  figned 
(or  the  voyage^  wherein  the  fchooner,  concern- 
ing which  you  are  now  examined,  was  taken  and 
feized  ?  what  \%  become  thereof?  when,  where^ 
juid  between  whom'#as  the  fame  made?  what 
were  the  contents  thereof? 

i6«  What  papers,  bills  of  lading,  letters,  dr 
other  writings,  any  way  concerning  or  relating  to 
the  fchooner  concerning  which  you  are  now  cica^ 
mined,,  were  on  board  the  faid  fchooner  at  the 
dme  of  the  feizure  of  the  faid  fchooner  ?  were 
any  of  the  papers  thrown  overboard  by  any  per- 
Ibnj  and  whom,  and  when,  and  by  whole  o^ers  I 

1 7.  What  lofs  or  damage  have  you  fliftainedi 
by  reafon  of  the  feizing  and  taking  ot  the  faid 
fchooner  concerning  which  you  are  now  exa-^ 
mined  ?  to  what  value  does  fuch  lofs  or  damages 
amount  ?  and  how  and  after  what  manner  do  yoifr 
compute  fuch  lofs  and  damage  ?  have  you  re** 
ceived  any  and  what  fatisfaflion  for  fuch  the  lofs 
and  damage  which  you  have  fuftained,  and  when 
and  from  whom  did  you  receive  the  fame  ? 
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Antigua. 

In  the  Court  of  Vice  Admiralty 

The  Examination  of  Witnesses  touching  the 
Seizure  of  the  Schooner  Poiffon  Volant,  and 
the  Goods  and  Merchandifes  on  board  her,  made 
by  the  private  Schooner  of  War  Mary,  Ed- 
ward Richards  Commander. 

To  the  I  ft  Interrogatory,  this  Deponent  faith. 
That  he  was  born  in  Genoa,  and  that  he  is  a  fub- 
jedt  of  that  republic,  and  a  mariners  that  he  has 
no  particular  place  of  refidence,  but  is  employed 
fometimcs  by  one  nation,  and  fometimes  by 
another,  wherever  he  can  get  a  livelihood. 

To  the  ad  Interrogatory,  this  Deponent  faith, 
That  the  fchooner  Le  Poiflbn  Volant,  con- 
cerning which  he  is  now  examined,  was  feized 
and  taken  by  the  private  fchooner  of  war  Mary, 
on  Friday  the  13th  of  this  inft,  Auguft,  within  a 
reef  near  the  Ifland  of  Guadaloupe  \  and  that 
the  faid  fchooner,  fo  feized  and  taken,  was 
brought  into  the  port  of  St.  John's  in  the  Ifland 
of  Antigua;  and  this  Deponent  further  faich, 
there  was  no  refiftance  made  by  the  faid  fchooner 
which  was  fo  taken  and  feized. 

To  the  3d  Interrogatory,  this  Deponent  faith. 
That  he  was  one  of  the  mariners  on  board  the  faid 
Schoon«r  Lc  Poiflbn  Volant,  at  the  time  flie  was 
fo  feized  and  taken ;  and  that  the  Schooner  Lc 
PoiflTon  Volant,  as  this  Deponent  believes,  is 
owned  by  Monf.  Mpreau  of  St.  Euftatius,  who 
this  Deponent  believes  is  a  Frenchman  :  and  thi^ 
Deponent  faith,  that  the  lading  on  board  was 
taken  in  at  Guadaloupe,  and  conflflis  of  fugar, 
ginger,  and  coffee  and  farinej  and  is,  as  this  De- 
ponent believes,  the  returns  of  a  cargo  the  faid 

U  fchooner 


290      Conjiitution  of  the  British  Colonies 

fchooner  carried  up  from  St.  Euftatia  to  Guada^ 
daloupe :  and  this  Deponent  faith,  That  at  the 
tinne  the  faid  Schooner  Le  PoifTon  Volant  was 
raken,  fhe  had  no  colours  hoiiled  1  but  that  be- 
fore ihe  was  boarded  fhe  hoifted  Dutch  colours. 

To  the  4th  Interrogatory,  vthis  Deponent  faith, 
That  the  aiafter  of  the  faid  Schooner  Lc  PoifTon 
Volant,  at  the  time  fhe  was  taken,  was  a  Dutch- 
man named  Gafper,  and  that  he  is  a  Creole  of 
Curacow,  and  generally  lives  at  St.  Euftatia,  and 
took  pofTcflion  of  the  faid  fchooner  at  St.  Eu- 
ftatia. 

To  the  5th  Interrogatdry,  this  Deponent  faith. 
That  there  were  feven  mariners  belonging  to  the 
faid  Schooner  Le  PoifTon  Volant,  including  the 
faid  Mafter,  viz,  two  Portugucfe,  one  French- 
man, two  Spaniards,  and  the  laid  Mafter,  and 
this  Deponent,  and  a  free  Negroe  $  and  this  De* 
ponent  faith,  that  he  was  no  way  concerned  in  the 
faid  Schooner  Le  PoifTant  Volant,  or  her  lading. 

To  the  6th  Interrogatory,  That  the  Schooner 
Le  Poiflfon  Volant,  has  been  always  called  by  that 
name,  ever  fince  he  has  been  aboard  her,  and 
that  fhe  was  hailed  by  that  name,  and  anfwered 
to  it  as  fuch ;  and  does  not  know  fhe  was  ever 
called  by  any  other  name. 

To  the  7th  Interrogatory,  this  Deponent  faith. 
That  the  faid  Schooner  Le  PoifTon  Volant  was 
to  return  to  St.  Euftatia,  after  fhe  had  taken  in 
her  lading  at  Gaudaloupe,  and  that  the  lading  fhe 
carried  to  Guadaloupe  confifted  of  mackrel  and 
fait  fifh  i  ahd  at  the  time  fuch  fchooner  was  taken, 
fhe  had  ho  prohibited  goods  on  board. 

To  the  8th  Interrogatory,  fays.  He  knows  of  no 
bills  of  lading  that  were  figned  for  the  goods  and 
merchandifes  nOw  on  board  the  Schooner  Le 
PoifTon  Volant- 
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.  To  the  9th  Interrogatory,  fays.  He  experts  to 
lofc  nothing  but  his  wages,  if  the  veflfel  be  ad- 
judged as  lawful  prize. 

The  Mark  of 
Sworn    before     me    this  ,  + 

16th  of  Auguft  1756,      JOSEPH  LOPEZ, 
by  the  interpretation  of 
Peter  Gitichenst, 

Robert  CHRisTiANi 

To  the  I  ft  Interrogatory,  this  Depdnent  fays^ 
He  was  born  at  Bourdeaux,  and  is  a  fubjeS:  of 
the  French  Kings  and  is  a  mariner,  and  hath 
ufed  the  fea  for  about  fix  years. 

To  the  2d  Interrogatory,  That  the  fchooner 
and  lading  concerning  which  he  is  now  exa-* 
mined,  were  feifed  and  taken  by  the  private 
fchooner  of  war  Mary,  on  Friday  the  13th  inft* 
within  a  reef  near  Guadaloupe ;  and  that  fuch 
fchooner,  fo  taken>  was  brought  into  the  harbour 
of  St.  John }  and  fays  there  was  no  refiftance 
made  by  fuch  fchooner  at  the  time  (he  was  takenv 

To  the  3d  Interrogatory^  faysi  He  was  one  of 
the  mariner^  on  board  the  faid  fchooner  fo  taken, 
at  the  time  (he  was  fo  feifed  and  taken  j  and  that 
the  lading  now  on  board  her,  confifts  of  fugar^ 
cofFeCj  ginger,  and  farine,  and  was  taken  in  at 
Guadaloupe ;  and  that  when  (he  was  boarded,  fhb 
had  Dutch  colours  hoifted,  and  at  the  time  (he 
brbught  to. 

To  the  4th  Interrogatory,  fays.  The  Mafter  of 
the  faid  fchooner  fo  taken  was  a  Dutchman 
named  Gafper,  and  believes  he  is  a  Dutchman. 

To  the  5th  Interrogatory,  fays.  There  Were 
fevcti  mariners  on  board  the  fchooner  fo  feized 
and  taken,  including  the  Mafter,  two  of  which 
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were  Portugucfe,  one  Frtnchman,  two  Spaniards, 
and  the  Mafter^  and  a  Genoefe. 

To  the  6th  Interrogatory,  fays.  The  faid  fchooner 
fo  feized  and  taken  has,  ever  fince  he  has  been 
aboard  her,  which  is  about  a  month,  been  calkd 
by  the  name  of  Le  Poiflbn  Volant,  and  has  been 
always  hailed  by  that  name,  and  anfwered  to  fuch 
name ;  and  does  not  know  Ihe  was  ever  called  by 
any  other  name.  ^ 

To  the  7th  Interrogatory,  fays.  The  faid 
fchooner  Le  Poiffon  Volant  was  to  return  to  St. 
Euftatia,  after  (he  had  taken  in  her  lading  at 
Guadaloupe;  and  fays  the  fajne  fchooner  took 
aboard  at  Guadaloupe,  a  trunk  belonging  to  fome 
of  the  inhabitants  of  that  Ifland  to  be  carried  to 
another  place  in  that  IQand,  which  trunk  was 
aboard  at  the  time  of  the  capture ;  and  that  at 
fuch  time  (he  had  no  contraband  goods  aboard : 
And  this  Deponent  fays.  That  at  the  time  of  the 
capture,  fuch  fchooner  had  not  completed  her 
lading,  but  was  going  to  Grand  Ance  in  Guada^ 
loupe,  to  take  in  fix  hogfheads  of  fugar,  which 
would  have  completed  her  lading. 

To  the  9th  Interrogatory,  fays.  He  expeds  to 
lofe  nothing  but  his  wages,  if  the  vefiel  be  ad* 
judged  as  lawful  prize. 

Sworn  before  me  this  i6th  of        The  mark  of 
Auguft  1756,  by  the  inter-  + 

pretation  of  Peter  Guich-    JEAN  ANDRE^ 

JENET. 

Robert  Christian. 

To  the  I  ft  Interrogatory,  this  Deponent  (aitb» 
That  he  was  born  in  the  Province  of  Bifcay  sft 
France,  and  is  a  fubjeft  of  the  French  King  \  and 

that 
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that  he  has  no  particular  place  of  refidencCj  his 
employment  being  a  mariner. 

To  the  6th  Interrogatory,  fays.  The  fchoonef 
Lc  PoiflTon  Volant,  concerning  which  he  is  now 
examined,  has  been  ufually  called  by  that  name  1 
but  that  Monf.  Moreau  told  this  Deponent  fhe 
was  called  the  Princefs  of  Orange. 

To  the  7th  Interrogatory,  fays.  The  fchooner 
Le  Poiflbn  Volant  took  in  a  trunk  at  Lamantin 
in  Guadaloupe,  which  was  to  be  delivered  at 
Grand  Ance  in  the  faid  Ifland  ;  which  trunk  was 
aboard  at  the  time  ihe  was  feized  and  taken  by 
the  fchooner  Mary. 

To  the  8th  Interrogatory,  fays.  That  he  was  a 
mariner  aboard  the  fchooner  Le  Poiflbn  Volant 
at  the  time  fhe  was  taken  ;  and  that  fhe  was 
owned  by  a  French  merchant  in  Guadaloupe, 
whofe  name  he  docs  not  recolleft,  fome  time  be- 
fore the  feizure  thereof;  and  that  the  lading  now 
aboard  was  taken  in  at  Guadaloupe,  and  confifts 
of  fugar,  ginger,  cofFcc  and  farine,  and  believes 
the  fame  is  the  returns  for  a  cargo  fent  up  from 
St.  Euftatia  to  Guadaloupe. 

To  the  9th  Interrogatory,  fays,  He  expefts  to 
lofe  nothing  but  his  wages,  if  the  fchooner  Le 
PoifTon  Volant  be  adjudged  as  lawful  prize. 

Sworn  before  me  this  16th  The  mark  of 

of  Augufl  1756!  by  the  + 

interpretation  of  Peter       Jean  De  la  Croix. 

GUICHENET. 

There  were  alfo  produced  and  read  the  follow* 
ing  Exhibits : 

Antigua. — In  the  Court  of  Vice- Admiralty. 

James  King  of  the  Ifland  of  Antigua,  fecond 
Lieutenant  on  board  the  private  fchooner  of  war 

U  3  Mary, 
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Mary,  being  duly  fworn  upon  the  Holy  Evang«-f 
lifts  of  Almighty  God,  makcth  oath.  That  the 
pa[>ers  now  produced  and  delivered  to  Roberi; 
Chriftian,  Efqj  Judge  Surrogate  of  the  Court  of 
Vice-Admiralty  of  the  faid  Ifland,  are  all  the 
papers  that  were  on  board  the  Ichooner  Le  Poifibn 
Volant  at  the  time  fhe  was  feized  and  taken  by 
the  faid  private  fchooner  of  war  Mary;  whicl^ 
papers  were  delivered  to  this  Deponent  by  the 
Mafter  of  the  faid  fchooner  at  the  rime  he  went 
on  board  her,  when  fhe  was  feized  and  taken  by 
the  faid  private  fchooner  of  war  Mary. 

Sworn  before  me  this  14th  JAMES  KING* 

Auguft  1756. 

Robert  Christian. 

Antigua. — In  the  Court  of  Vice- Admiralty, 

The  Affirmation  of  Jonathan  Atkinfon,  touch* 
ing  the  ownerihip  of  the  Poiffbn  Volant,  or 
the  Princefs  of  Orange,  taken  and  feize4 
by  the  private  fchooner  of  war  Mary,  Ed- 
ward Richards  Commander. 

Jonathan  Atkinson  of  the  Ifland  of  Antigua, 
merchant,  being  one  of  the  people  called  Quakers;^ 
doth  folemnly  declare  and  affirm.  That  on  the 
twehty-firft  inftant,  this  Deponent  was  at  the 
Ifland  of  St.  Euftatia,  in  company  with  Mr. 
Moreau  of  St.  Euftatius,  and  this  Afilrmant  then 
congratulated  him,  in  a  jocular  ntianoer,  of  a 
fchooner  of  his  named  the  Poiflbn  Volant,  or  the 
Prince  of  Orange,  being  taken  by  an  Engliih 
privateer,  owned  by  Mr.  John  Yeamans  and  others» 
and  carried  into  the  Ifland  of  Antigua  j  upon 
which  Mr.  Moreau  told  this  Affirmant,  that  he 
did  not  own  the  faid  fchooner  Poiflbn  Volant,  or 
Princefs  of  Orange,   though  he  heard  fkt  had 

been 
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been  fathered  upon  him ;  nor  was  he  then  any 
way  concerned  in  the  faid  fchooner :  and  this  Af* 
firmant  further  faith^  That  the  faid  Moreau  told 
him,  this  Affirmant,  that  the  loading  of  the  faid 
fchooner  PoifTon  Volant,  might  be  configned  to 
the  faid  Moreau  by  Frenchmen ;  but  that  he  did 
not  know  it  was. 

JONATHAN  ATKINSON. 
Affirmed  to  before  me  this  24th 
day  of  Auguft  1756, 

Robert  Christian. 

r  The  private  fchooner  of  war 
In  the  Court  of   1      the  Mary, 
Vice-AdmiraU    \  againft 

ty.  I  The  fchooner  Le  Poiflbn  Vo- 

L     lant,  and  her  cargo,  &c. 

Antigua. 

Miles  Burkb,  late  of  the  Ifland  of  St. 
Euftatia,  but  now  of  the  IQand  of  Antigua,  mer- 
chant, being  duly  fworn  on  the  holy  Evangelifts  of 
Almighty  God,  depofcth  and  faith.  That  he  lived 
in  St.  Euftatia  for  fome  years  paft,  and  is  well  ac- 
quainted with  MeiTrs  Moreau  and  Marcells  of  the 
fame  place,  merchants  and  partners  in  trade;  and 
faid,  that  not  long  fince  he  had  a  call  to  Antigua 
op  the  bufinefs,  where  he  refides  at  prefent,  and 
being  informed  that  the  fchooner  Le  PoifTon  Vo-. 
lant,  which  he  knew  by  the  name  of  the  Princefs 
of  Orange  in  St.  Euftatia,  was  brought  into  this 
Ifland  by  the  privateer  fchooner  called  the  Mary ; 
and  being  alfo  informed  that  the  fame  fchooner 
Le  Poiflbn  Volant,  otherwife  the  Princefs  of 
Orange,  belonged  to  the  faid  Meflrs  Moreau  and 
Marcells,  he  wrote  them  word  to  St.  Euftatia, 
that  their  faid  fchooner  was  brought  in  here  as  a 
priee>  that  they  might  come  up  to  claim  her  if 

U  4  they 


296      ConftUution  of  the  British  CotONiEs 

they  thought  proper,  as  fubjeds  to  the  States  o^ 
Holland  i  and  faith.  That  he  received  an  anfwer 
thereto,  the  letter  marked  (A)  now  produced  to 
him.  And  further  depofcth,  That  he  hath  often 
feen  the  hand- writing  of  the  faid  Moreau,  in  the 
way  of  bufinefs  in  St.  Euftatia  j  and  believes  that 
the  names  Moreau  and  Marcells,  fubfcribcd  to 
the  faid  letter  marked  (A)  direfted  to  this  Depo- 
nent, and  received  by  him  as  aforefaid,  are  of  the 
proper  hand-writing  of  the  faid  Mr.  Moreau.  And 
further  depofeth.  That  the  paper-writing  marked 
(B)  produced  to  him  at  the  fame  time,  importing 
to  be  a  letter,  but  without  any  diredlion,  was  in- 
clofed  in  the  faid  letter  marked  (A)  contained,  and 
defired  to  be  delivered  to  the  Dutch  fchooner  for- 
merlycalled  the  Princefs  of  Orange;  bywhichpoft- 
fcript  this  Deponent  fuppofcs  it  is  intended,  that  he 
fliould  deliver  it  to  the  Captain  of  the  faid  prize 
fchooner,  whofe  name  is  Gafper,  as  this  Deponent 
hath  heard  and  believes, 

MYLES  BURKE. 
Sworn  before  me  Auguft 
31(11756. 

Robert  Christian. 

(In  the  original  here  followed  the  letters  of 
Moreau,  and  Moreau  and  Marccll,  whjch  it  is 
ufelefs  to  infcrt.) 

ALL  which  having  been  read  and  confidered, 
his  Honour  the  Judge  proceeded  to  pronounce 
the  following  fcntence : 

Inthe  Name  OF  God,  Amen.  I  Robert  Chriftian, 
Judge  Surrogate  of  the  Court  of  Vice- Admiralty  of 
the  Ifland  of  Antigua,  being  fpccially  conftituted 
wd  appointed  to  hear  and  dcccrminc  all  and  all 

manner 
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manner  of  caufes  and  complaintSj   as  to  (hips 
and  goods  feized  and  taken  as  prize,  having  feen^ 
heard,  and  underftood,  and  fully  and  maturely 
difcuifed  the  merits  and  circumftances  of  a  certain 
bufinefs  of  taking  and  feizing  a  certain  fchooner 
named  Lc  Poiflbn  Volant,  whereof  Gafper  wa» 
mafter,  her  tackle,  apparel  and  furniture,  and  the 
goods  taken  therein  by  a  private  fchooner  of  war 
called  the  Mary,  whereof  Edward  Richards  was 
Commander,  by  virtue  of  a  Commiffion  or  Letter 
of  Marque  lawfully  granted  to  the  faid  Edward 
Richards,  and  brought  into  the  port -of  St.  John's 
in  the  Ifland  of  Antigua,  which  was  lately  and  is 
flill  depending  before  me,  on  the  part  and  behalf 
of  the  faid  Captain  Edward  Richards^  againft  the 
faid  fchooner  Le  Poiflbn  Volant,  her  tackle,  zp^ 
parel  and  furniture,  and  the  goods  taken  therein^ 
and  againft  all  perfons  in  general,  who  have  or 
pretend  to  have,  any  right,  title,  or  intereft  in 
the  faid  fchooner  Le  Poi (Ton  Volant  or  goods; 
and  I  rightly  and  duly  proceeding  therein,  and 
the  faid  Captain  Edward  Richards  appearing  be-* 
fore  me  by  his  proftor  Thomas  Warner,  who 
prayed  fencence  to  be  given,  and  juftice  to  be 
done  to  his  party,  and  all  others  in  general  having, 
or  pretending  to  have,  any  right,  title,  or  intereft 
in  the  faid  fchooner  Le  Poiflbn  Volant  or  goods^ 
being  duly  and  legally  cited,  intimated,  called, 
and  not  appearing,  but  contumacioufly  abfenting 
themfelves,    and  pronounced  contumaciousi    in 
pain  of  the  contempt  of  the  parties  cited  and  not 
appearing,  having  firft  enquired  into  and  duljr 
confidered  the  whole  proceedings  had  and  done 
before  me  in  the  faid  bufinefs  s  and  having  ob^- 
fcrved  what  by  law  ought  to  be  obferved  in  this 
behalf,  have  thought  fit,  and  do  think  fit  thus  to 
proceed  to  the  giving  and  promulging  of  my  dc* 

finitive 
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finitive  fentenccj  or  final  decree  in  the  faid  bu(i<» 
nefS)  in  manner  and  form  following :  (chat  is  to 
fay,)  Forafmuch  as  I  have^  by  the  afts  alleged» 
pleaded,  propounded,  and  proved  in  the  faid  bu* 
finefs,   found   and  clearly  difcovered,    that  the 
proAor  of  the  faid  Edward  Richards^  hath  fuffi- 
ciently  founded  his  intention  deduced  in  a  certain 
allegation  given  and  admitted  on  his  behalf  in 
the  faid  bufinefs,  and  now  remaining  in  the  re* 
giftry  of  this  Court;  which  faid  allegation,  and 
other  matters  propounded,  exhibited,  and  admit- 
ted, I  take  and  will  have  taken^  as  if  here  read 
and  inferted  for  me,  to  pronounce  for  the  con- 
demnation of  the  faid  fchooner  Le  Poiflbn  Volant, 
her  tackle,  apparel,  and  furniture,  and  the  goods 
in  the  fame,  as  the  fchooner  and  goods  belonging 
to  the  French  King,  his  vaflals  or  fubjedb,  or 
others  inhabiting  within  any  of  his  countriesj  ter* 
ritories,  or  dominions,  enemies  of  the  Cipwn  of 
Great  Britain,  as  hereafter  mentioned :  Therefore 
I  Robert  Chriftian,  Judge  Surrogate,  firll  calling 
upon  the  name  of  Christ,  and  having  God  alone 
before  my  eyes,  and  having  heard  learned  Counfel 
in  the  law  thereupon,  do  hereby  pronounce,  de- 
cree,  and  declare.  That  die  faid   fchooner  Le 
Poiflbn  Volant,  whereof  the  faid  Gafper  was  ma* 
fter,  and  her  tackle,  apparel,  and  furniture^  and 
the  goods  taken  therein,  were,  rightly  and  duly 
taken  and  fei2ed  by  the  private  fchooner  of  war 
called  the  Mary  by  virtue  of  the  faid  Letter  of 
Marque  granted  to  the  faid  Edward  Richards  i 
and  that  the  faid  fchooner  Le  Poiflbn  Volant, 
her  tackle,  apparel,  and  furniture,  and  the  goods 
tftken  therein  did,  at  the  time  of  the  capture  and 
feizure  thereof  (as  far  as  appears  to  me)  belong 
to  the  French  King,  his  vaflals  or  fubjefts,  or 
others  inhabiting  within  his  gountriesj  territories^ 

4  or 
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Of  dominions,  enemies  of  the  Crown  of  Great 
Britain,  and  as  fuch  ought  to  be  accounted  and 
reputed  liable  and  fubje£t  to  a  confifcation,  and 
to  be  adjudged  and  condemned  as  and  for  good 
and  lawful  prize  to  the  faid  Captain  Edward 
Richards ;  and  I  do  adjudge  and  condemn  the  faid 
fchponer  Le  Poiflbn  Volant,  her  tackle,  apparel, 
and  furniture,  and  the  goods  therein  taken,  as 
and  for  good  and  lawful  prize  to  the  faid  Edward 
Richards,  as  being  a  fchooner  and  goods  of  the 
enemies  of  the  Crown  of  Great  Britain,  or  other- 
wife  liable  to  confifcation,  by  this  my  definitive 
fentence  or  final  decree,  which  I  read  and  pro- 
mulge  by  thefe  prefencs. 

Copy  of  the  Proceedings  in  the  Court  of  Vice-Admi^ 
ralty  in  Antigua^  in  the  Cafe  of  a  Britifh  Vejfel 
that  was  taken  by  the  French^  and  afterwards  re* 
taken  by  two  Engl\/b  Ships  of  War. 

At  a  Court  of  Vice- Admiralty  held  for  this 
I  (land,  on  Tuefday  the  31ft  day  of  Auguft 

1756. 

PRESENT: 

The  Honourable  Robert  Chriftian,  Efqj  Judge 

Surrogate. 

His  Majefty's  (hip  of  war\  Proclamation  being 

Edinburgh,     William  |  made,  and  the  Courc 

Langdon,  Efq;  Com-  I  called  and  fat,  Tho- 

manderi  HisMajefty*s  I  mas  Warner,  Efq; 

Ihip    Augufta,     John  \  AdvocatefortheLi- 
Wickham,  Efqj  Com- 
mander ; 


again  ft 
The  fchooner  Betty,  and 
her  lading. 


bellants,  and  prayed 

that  the  Libel  might 
be  read,  which  was 
accordingly  read  ia 
the  words  and  fi- 
gures following : 

Antioua. 
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Admiralty.  J       ^"^"^  '756- 

The  fchooncr  Betty,  whereof  James  Nichols 
was  matter, — William  Langdon,  Efq;  Com- 
mander of  his  Majefty's  (hip  of  war  tailed 
the  Edinburgh  ;  and  John  Wickham,  Efq; 
Commander  of  his  Majcfty's  (hip  Augufta ; 

againft 

The  faid  Schooner,  her  Tackle,  Apparel,  and 
Furniture,  and  the  goods  therein  taken  and 
feized. 

On  which  day  Thomas  Warner,  as  law- 
ful Proftor  of  the  faid  William  Lang- 
don, Commander  of  the  faid  (hip  of 
war  the  Edinburgh,  and  of  the  faid 
John  Wickham,  Commander  of  the 
faid  (hip  of  war  Augutta,  by  all  law- 
ful ways  and  means,  and  to  all  efft:£b 
of  law  whatfoever,  alleged,  pleaded, 
and  articulately  propounded  as  fol- 
lows (to  wit)  i 

itt,THAT  on  or  about  the  1 8th  day  of  May  1756, 
war  and  hoftilities  were  declared  by  his  Majefty 
King  George  the  Second,  againft  the  French  King, 
his  fubjefts  and  vaflfals, ;  and  this  was  and  is  t-rue, 
public  and  notorious ;  and  the  party  proponent 
doth  allege  and  propound  of  any  other  time,  and 
all  and  every  thing  jointly  and  feverally. 

id,  That  the  faid  fchooner  the  Betty,  whereof 
the  faid  James  Nichols  was  matter,  on  or  about 
the  a6th  day  of  this  inftant  Auguft,  being  a  French 
fchooner,  belonging  to  the  French  King,  his  va(]- 
fals  or  fubjefts,  was,  by  the  faid  (hip  of  war  called 
the  Edinburgh,  whereof  the  faid  William  Lang- 
don 
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don  is  Commander,  and  the  faid  (hip  of  war  Aut 
gufta,  whereof  the  faid  John  Wickham  is  Comf* 
mander,  taken  and  feized  as  lawful  prize,  and 
afterwards  carried  into  the  port  of  St.  John's  ia 
Antigua ;  and  the  party  proponent  doch  allege 
and  propound  as  before. 

3d.  That  the  faid  fchooner  and  goods  were  and 
.are  the  fchooner  and  goods  belonging  to  the 
French  King,  his  vaflals  or  fubje6ts,  or  others  in^ 
habiting  within  his  countries,  territories,  or  do- 
minions, and  ought  to  be  confifcated,  condeninedj 
and  adjudged  to  be  good  and  lawful  prize,  as  be- 
ing the  fchooner  and  goods  of  the  enemies  of  the 
Crown  of  Great  Britain ;  and  the  party  proponent 
doth  propound  and  allege  as  before. 

4th,  That  all  and  lingular  the  premifTes  were 
and  are  true,  public,  and  notorious,  and  thereof 
,there  was  and  is  a  public  voice,  fame,  and  report, 
of  which  legal  proof  being  made,  the  party 
proponent  prays  you,  Robert  Chriftian,  Efq; 
Judge  Surrogate  of  the  Court  of  Vice-Admiralty, 
held  for  Antigua  aforefaid,  that  right  and  juftice 
be  duly  adminiftcred  to  him  and  his  party  in  the 
premifless  and  that  the  faid  fchooner,  her  tackle, 
apparel,  and  furniture,  and  the  goods  taken  there- 
in, be  pronounced  to  belong,  at  the  time  of  the 
capture  of  the  fame,  to  the  French  King,  his 
vaiTals,  fubjefts,  or  others  inhabiting  within  his 
countries,  territories,  or  dominions,  and  as  fuch 
liable  and  fubje£b  to  confifcation,  and  to  be  ad- 
judged and  condemned  as  and  for  good  and  law-  ( 
ful  prize  by  you,  and  your  definitive  fentencc  to 
be  given  in  this  behalf. 

Tlie  Libel  being  read,  proclamation  was  made, 
to  fee  if  any  perfon  would  come  in  to  claim  the 
ftid  fchooner,  her  tackle,  apparel  and  furniture;, 
. .  i  and 
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ftnd  lading;  and  Charles  Wager  Man^Efq;  coming 
in  according  to  the  faid  proclamation,  interpofed 
the  following  claim^  ad  proftor  of  Andrew  Lefsly 
the  younger,  of  the  faid  Ifland,  merchant,  on  be-^ 
half  of  Henry  Baker  and  Richard  Patten  of 
Charleflown,  in  the  Province  of  Maryland,  mer- 
chants, fole  owners  of  the  faid  fchooner,  and  alfb 
on  behalf  of  the  feveral  owners  of  the  goods  taken 
therein,  which  he  prayed  might  be  read* 

Antiqua.^^Ih  the  Court  of  Vice-Adrhiraltyi 

Willianri  Langdon,  Efqs  Commander  of  his 
Majefty^s  Ihip  Edinburgh,  and  John  Wick- 
ham,  Efq;  Commander  of  his  Majefty's  (hip 
Augufta  I 

againft 
The  fchooner  Betty,  her  Tackle,  Apparel,  and 
Furniture,  and  her  Lading. 

Cha«.  W*  Mam. 

Th<J  Clairti  of  Andrew  Lefsly  the  younger,  of  the 
faid  Ifland,  merchanti  for  and  on  behalf  of 
Henry  Baker  and  Richard  Patten  of  Charlef- 
town,  in  the  Province  of  Maryland,  merchants, 
fole  owners  of  the  faid  fchooner  Betty,  and  alfo 
for  and  on  behalf  of  the  feveral  owners  of  the 
goods  therein  taken. 

The  faid  Andrew  Lefsly  the  younger  doth,  oa 
behalf  of  Henry  Baker  and  Richard  Patten,  fole 
owners  of  the  faid  fchooner  Betty,  now  under  pro- 
fecution,  claim  the  faid  fchooner,  with  her  tackle^ 
apparel,  and  furniture ;  and  alfo  claim  her  cargo, 
conlifting  of  one  hundred  and  thirty  barrels  of 
flour,  and  fifty-two  barrels  of  fifli j  for  and  on  be-' 
half  of  the  faid  Henry  Baker,  Hanfey  Dolpb^ 
John  Rufdcn  Reidj  and  Thomas  Palmer,  ail  tf 


in  North  America^  &c.  303 

the  Province  of  Maryland  aforefaid^  as  owners 
thereof;  and  that  he  hath  been  informedj  and 
believes,  that  the  faid  fchooner  Betty,  with  her 
tackle,  apparel,  and  furniture,  are  the  property  of 
the  faid  Henry  Baker  and  Richard  Patten>  and 
that  the  faid  cargo  of  flour  and  iiOi  is  the  pro- 
perty of  the  faid  Henry  Baker,  Hanfey  Dolph^ 
John  Rufden  Reid,  and  Thomas  Palmer :  where- 
fore the  faid  Andrew  Lefsly  the  younger  prays. 
That  the  faid  fchooner  Betty,  and  her  tacklci 
apparel,  and  furniture,  and  her  faid  cargo  of  flour 
and  fl(h,  may  be  adjudged  to  be  reftored  to  him 
for  the  benefit  of  the  faid  feveral  owners,  accord- 
ing to  their  refpedive  interefts  and  properties 
therein,  upon  his  paying  to  the  captots  thereof 
fuch  falvage  as,  by  the  Aft  of  Parliament  in  fuch 
cafe  made  and  provided,  is  direfted  to  be  paid. 

ANDREW  LESSLY,  jun. 

Sworn  this  31ft  dayof  Auguft 
1756,  before  me 

Robert  Christian. 

Which  being  read,  the  following  Depofitions 
taken  on  the  part  of  the  Libellants,  were  ordered 
to  be  read : 

Antigua. — In  the  Court  rf  Vice- Admiralty. 

PERSONALLY  appeared  John  Lindfay,  maf- 
ter*s  mate  of  his  Majefty's  (hip  the  Edinburgh, 
and  being  duly  fworn  upon  the  Holy  Evange- 
lifts  of  Almighty  God,  maketh  oath.  That  the 
papers  now  produced  by  this  Deponent,  and  de- 
livered to  Robert  Chriftian,  Efq;  Judge  Surrogate 
of  the  faid  Court  of  Vice- Admiralty,  arc  all  the 
papers  that  were  found  on  board  the  faid  fchooner 

Betty, 
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IBeUy*  John  Nichols  iDaftef»  jit  the  time  (he  was 
tj^n  by  bis  Majefty's  faid  fhip  Edinburgh. 

JOHN  LINDSAY. 

Sworn  before  me  this  30th 
Auguft  1756. 

Robert  Christian. 

«     •  .  .       - 

^  The  Examination  of  Jeabt 
\  1     iBdtrcHE,  touching  the 

Edinburgh. 

THIS  Deponent  being  duly  fworn.on  the  Holy 
Evangelifts,  depofeth  and  faith,  That  Jie  W{|s  horn 
at  Martinique^  and  that  he  is  a  fubjeft  of  th; 
French  King:  And  this  Deponent  further  faith. 
That  on  Tuefday  the  twenty-fpurth  inftant,  about 
half  an  hour  after  eleven  o'clock  at  noon,  the 
fchooner  Betty  and  her  lading,  concerning  which 
he  is  now  examined,  were  taken  by  Les  Deux 
Amis,  a. French  privateer,  commanded  by  Mi- 
chael Revoft,  belonging  to  the  Ifland  of  Marti- 
nique, to  the  northward  of  Antigua,  about  a  mile 
and  a  half  4iftant  from  the  land ;  and'that  this  De**' 
ponent  was  put  on  board  the  faid  fchooner,  and 
was  carrying  her  to  Guadaloupe  :  And  this  De- 
ponent faith.  That  about  feyen  o'clpek  in  jthe 
morning  of  the  twenty-fixtii  inftaptj  the  fai4 
fchooner  Betty,  and  her  lading,  concerning  which 
he  is^ow  examined,  were  retaken  by  his  Majefty's 
fhip  the  Edinburgh,  William  Langdon,  Efq^ 
Commander,  in  fight  of  Guadaloupe :  And  this 
Deponent  further  faith.  That  the  printed  paper 
now  produced  and  fliewa  to  him^  nurked  letter 

'     (A)» 
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(A),  is  a  true  copy  of  the  Comixiifllon  of  the  faid 
privateer  Les  Deux  Amis. 

Sworn  before  me  the  30th  J.  BOUCHE. 

Auguft  1756. 

Robert  Christian^ 

(The  printed  paper  marked  letter  (A),  and  re- 
ferred to  in  the  foregoing  Depofitioni  and 
the  Copy  of  the  French  privateer's  Com- 
mifiioli>  are  not  necelTary  to  be  fet  out.) 

Then  were  alfo  read  the  following  Depofuions, 
taken  on  the  part  of  the  Claimant : 

Antioua,  I 

In  the  Court  of  Vice- Admiralty.  J 

John  Wickham,  Efq;  Commander  of  his  Ma- 
jefty's  Ihip  Augufta^  and  William  Langdon, 
£fq;  Commander  of  his  Majefty's  (hip  Edin- 
burgh i 

against 
The  fchooner  Betty,  her  Tackle,  Apparel,  and 
Furniture. 

The  Claim  of  Andrew  Leflef  the  younger,  of 
the  faid  Ifland  merchant^  for  and  on  behalf 
of  Henry  Baker  and  Richard  Patten  of 
Charleftown,  in  the  Province  of  Maryland, 
iner chants,  folc  owners  of  the  faid  fchooner 
Betty,  and  alfo  for  and  on  behalf  of  the  ieveral 
*    '  owners  of  the  goods  taken  therein. 

The  depofitions  of  Ifaac  Dunftaa  and  Alexander 
Walker,  mariners,  taken  before  the  Ho- 
nourable Robert  Chriftian,  Efq;  Judge  Sur- 
rogate of  his  Majefty's  Court  of  Vice- Ad- 
miralty of  the  faid  Ifland,  concerning  the 
capture  and  recapture  of  the  faid  fchooner 

X  called 
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called  the  Betty^  lately  retaken  from  the 
French  by  John  Wickhaoi^  Efq;  Commander 
of  his  Majefty's  Ihip  Augufta  i  and  William 
Langdon^  Efq$  Commander  of  hb  Majefty's 
ihip  Edinburgh^  and  brought  into  the  har- 
bour of  St.  John  in  Antigua,  and  now  undef 
profecution  in  the  faid  Court  of  Vice- Ad- 
miralty held  for  Antigua. 

Thb  faid  Deponents  being  duly  duly  fworn  on 
the  Holy  Evangelists  of  Almighty  God^  feverally 
tnake  oath^  That  the  faid  fchooner  Betty,  belong* 
ing  to  Henry  Baker  and  Richard  Patten,  refidenc 
merchants  in  Charleftown,  in  the  Province  of 
Maryland,  failed  from  Charleftown  aforefaid  about 
the  latter  end  of  July  laft,  being  laden  with  one 
hundred  and  thirty  barrels  of  flour,  and  fifty-two 
barrels  of  fifh  ;  and  that  the  faid  Henry  Baker  and 
Richard  Patten  are  the  fole  owners  of  the  faid 
fchooner :  that  eight  barrels  of  fifh  on  board  her 
belong  to  the  faid  Henry  Baker,  and  the  other 
forty^four  barrels  belong  to  one  Hanfey  Dolph, 
an  inhabitant  of  Maryland :  that  eighty-feven 
|>arrels  of  flour  on  board  belong  to  John  Rulden  ; 
thirty  one  barrels  of  flour  to  one  Reid»  a  mer- 
chant in  Maryland;  and  the  remaining  twelve 
belong  to  one  Thomas  Palmer }  and  that  the  faid 
fchooner  Betty  was  commanded  by  James  Nichols, 
to  whom  the  faid  fchooner  and  her  cargo  was  con* 
figned ;  and  thefe  Deponents  fay.  That  all  and 
every  the  above-named  perfons  are  fubjcAs  to  the 
Crown  of  Great  Britain;  and  thefe  Deponents 
further  fay,  that  they  were  bound  for  this  Ifland 
of  Antigua,  and  on  the  twenty-fourth  day  of  this 
inftant  Auguft,  about  noon,  the  faid  fchooner  was 
taken  by  a  French  privateer  floop,  mounting 
twelve  carriage  guns :   that  the  Frenchmen  took 

the 
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the  Captain^  and  all  the  vcfTers  papersj  one  ma^" 
rincrj  and  a  paflfenger^  on  board  the  privateer^ 
and  left  thefe  Deponents  on  board  the  u:hooner  i 
and  that  the  faid  fchboher  Was  retaken  on  the 
twehty-fixth  day  of  Auguft  inft,  by  his  Majcfty't 
ihips  Augufta  and  Edinburgh^  ofFDefeada,  hzr^ 
ing  then  oh  board  the  faid  fchooner  fix  Frenx:h- 
men^  and  thefb  Deponerltss  and  that  the  faid 
fchooner  was  brought  into  the  Road  of  St.  Johnj 
where  flie  now  lays. 

The  mark  of  +  ISAAC  DUNSTAN* 
The  mark  of  q  ALEX.  WALKER. 

Sworn  this  31ft  day  of  Auguft^ 
1756^  before  me^ 

ftollT.  CHRIStlANi 

All  which  having  been  read^  and  duly  Weighed 
and  confidered,  his  Honour  the  Judge  did,  and 
hereby  doth  declare^  That  the  faid  fchoonef 
Betty>  and  her  ladings  doth  belong  to  his  Ma- 
jefty's  ful>)eds>  and  that  the  fame  fchoOnei'  and 
her  lading  were  taken  upon  the  a4th  day  of  Au- 
guft inft,  by  the  Frencn  fhip  of  war  Les  Deux 
Amisi  and  were  tetaken  by  his  Majefty's  (hips 
Edinburghi  WiHiam  Langdon^  Efq;  Commander^ 
and  Augufta,  John  Wickham,  Efq;  Commander  $ 
thet'efore  his  Hotiour  doth  hereby  adjudge  and 
pronotince  as  his  definitive  ientencci  that  the  faid 
fchooner  Betty  and  her  lading  be  reftored  to  the 
faid  Andrew  Lefsly^  on  behalf  of  the  owners 
thereofi  and  that  the  faid  Andrew  Lefsly  do  pay 
to  William  Langdoni  Eft};  and  John  Wickham» 
Efq;  one^eighth  pait  of  the  true  ^ue  of  the  faid 
fchooner  and  her  lading,  free  from  all  dedudtions 
whatever,  to  be  diftributed  as  direded  by  hiir 
^ajefty*s  Proclaniation ;  and  for  the  better  afcer^ 

X  a  uining 
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taining  the  value  thereof  the.  Captors  and 
Claimants  are  to  appoint  each  an  Appraifcr 
to  be  approved  of  by  this  Court,  and  a  Writ  of 
Appraiiement  is  to  iflue  for  that  purpole,  and 
the  faid  Claimant  is  to  pay  all  coils  to  the  Re- 
captors,  to  be  taxed  by  the  Court :  and  it  is  fur- 
ther ordered  and  decreed.  That  the  faid  Andrew 
Lefsly  do  give  bond,  with  good  fecurity,  to  be 
approved  of  by  this  Court,  to  reftore  the  fevcn- 
eighth  parts  of  the  faid  fchooner  Betty  and  her 
lading,  after  fuch  deductions  as  aforefaid  to  the 
owners  thereof,  according  to  their  refpeftive  in- 
terefts  therein. 

Antigua.    Know  all  men  by  thefe  prefents,  that 

we  the. Honourable.  Andrew  Lefsly, 
of  the  Ifland  of  Antigua,  £fq;  and 
Andrew  Lefsly  the  younger  of  the 
faid  Ifland,  merchant,  are  held  and 
firmly  bound  unto  the  Honourable 
Robert  Chriilian,  £fq;  Tudjge  Sur- 
rogate of  the  Court  of  Vice- Ad- 
miralty of  the  faid  Ifland,  in  the 
fum  of  aoool.  current  gold  and 
filver  money  of  the  faid  Ifland,  to 
be  paid  to  the  faid  Robert  Chrift- 
ian>  or  to  his  Certain  Attorney, 
Executors,  Adminiftrators,  orAf- 
figns,  for  the  which  payment  well 
and  truly  to  be  made,  we  bind  our- 
felves, ,  and  each  of  us,  our  and 
each  of  our  Heirs,  Executors,  and 
Adoiinidrators,  jointly  and  feve- 
n||2ji>'  ^.firmly  by  thefe  prefents, 
iealed'  with  our  Seals,  and  dated 
the  I  ft  day  of  September,  1756. 

Whereas 
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Where'As  the  fchooner  Betty,  whereof  James 
Nichols  was  Commander,  belonging  to  Henry 
BaRer  and  Richard  Patten,  merchants  in  Charlef- 
town,  in  the  Province  of  Maryland,*  in  North 
America,  failed  from  Charleftown  aforefaid  the 
latter  end  of  July  lafl*,  being  laden  with  the  fol- 
lowing merchandife  :  that  is  to  fay.  Eight  barrels 
of  fifh,  belonging  to  the  faid  Henry  baker ;  forty- 
four  barrels  of  fiJh,  belonging  to  one  Hanfey 
Dolph  J  eighty-feven  barrels  of  flour,  belonging 
to  John  Rufden;  thirty-one  barrels  of  fiour^  be- 
longing to  one  Reid  ;  and  twelve  barrels  of  flOur^ 
belonging  to  Thomas  Palmer;  all  which  perfon^ 
dre  inhabitants  of  Maryland,  and  fobjedlsto  the 
Crown  of  Great  Britain:  and  whereat  the  faid 
fchooner,  on  the  24th  day  of  Auguft  I'aft,  was 
taken  by  a  French  privateer,  and  on  the  a6chday 
of  the  fame  month  was  retaken  by  his  Majefty"^ 
fhips  Edinburgh  and  Augufta,  and  brought  tnto 
the  harbour  of  St.  John's  in  this  lOand,  and  the 
Recaptors  caufed  the  faid-  fchooner  and  her  cargd 
to  be  profecuted  in  due  form,  in  the  Court  of 
Vice- Admiralty  in  the  faid  Ifland  s  and  thereupon 
the  above  bound  Andrew  Lefsly  the  younger,  oil 
behalf  of  the  faid  owners  of  the  faid  fchoonbr  ahd 
her  cargo,  did  claim  the  fame;  and  the  faid 
caufe  coming  on  to  be  heard  on  the  ^1  ft  day  of 
Augufl:  laft,  his  Honour  the  Judge  Surrogate 
was  pleafcd  to  declare,  That  the  faid  fchooner 
Betty  and  her  lading  did  belong  to  his  Majefty's 
fubjefts,  and  that  the  fart>e  fchooner  and  her  lad- 
ing were  taken  upon  the  24th  day  of  Auguft  laft; 
by  the  French  privateer  (hip  of  war  Les  Deux 
Amis;  and  that  the  faid  Betty  and  her  lading 
were  retaken  by  his  Majefty's  fliip  Edinburgh^ 
William  Langdon,  Efq;  Commander;  and  his 
Majefty's  ftiip   Augufta,   John   Wickharti,  Efq; 

X  3  Commander : 
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Commander:  thcrefofc  bis  Honour  did  oixkr^ 
decree,  and  adjudge.  That  the  laid  fchooocr 
Bccty  and  her  lading  (hould  be  reftorcd  to  the 
faid  /Indre^  Lefsly  the  younger^  on  behalf  of  the 
owners  thereof;  and  that  the  faid  Andrew  Lefsly 
the  younger  fliould  pay  to  William  Langdouj 
^fq;  and  John  Wickham,  Efq;  one- eighth  partot 
the  true  value  of  the  faid  fchooner  and  her  ladings 
free  from  4II  deduAions  whatlbever,  to  be  diftri- 
buted  as  dire&ed  by  his  Msyefty's  Proclamar 
tions  an<|  for  the  better  afcertaining  the  value 
$hereof^  the  Captors  and  Claimants  were  to  ap- 
point each  an  Appraifer  to  be  approved  of  by  this 
Court  I  and  a  Writ  of  Appraifcment  was  to  ifluc 
for  that  purpofe,  and  the  faud  Claimants  were  tq 
pay  all  cofts  to  the  Recaptors,  to  be  taxed  by  the 
Court  I  and  it  was  further  ordered  and  decreedj^ 
That  the  faid  Andrew  Lelsly  the  younger  Ihould 
give  bond,  wiih  good  fecurity^  to  be  approved  of 
py  this  Courtj  to  reftore  the  faid  fchooner  Bettf 
and  her  lading,  after  fuch  deductions  as  afore- 
faid,  to  the  owners  thereof,  according  to  their  re-r 
4pe&ive  intereils  therein,  as  in  and  by  the  laid  re* 
cited  fcntence  relation  thereto  being  had,  will 
more  fully  appear.  Kow  therefore  the  condition 
p(  the  above  written  obligation  is  fuch,  that  if  th^ 
a^ve  bounden,  Andrew  Lelsly  the  younger,  or  his 
lieirs,  executors,  adminlftrators,  or  Affigiis,  dot 
and  (hall  well  and  truly  and  faithfully  rcftore  the 
feven-eighth  parts  of  the  did  fchooner  Betty  and 
her  lading,  after  (lich  df4vAions  thereout  made  as 
ipnentiooed  in  the  faid  recited  ientence  to  the 
pwners  thereof,  according  to  ^eir  re(pe£tive  in- 
terefts  therein,  or  (ball  well  ^d  truly  pay  the  full 
value  and  amount  of  fuch  ievcn-eightb  parts  olt 
^he  faid  fchooner  Betty  and  ber  lading,  after  fuch 

dedu^ons  m  aforefaid  to  the  faid  Qwoo-St  in  mao* 

».,.-■       ....         ,    .  ^     ... 
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ner  as  aforefaid,  then  the  above  written  obliga«» 
tion  to  be  void,  or  elfe  to  be  and  remain  in  full 
force  and  virtue. 

ANDREW  LES8LY,  (L.S.) 
ANDREW  l-ESSLY,  Jun.  (L.  S.) 

Sealed  and  delivered  in 
the  pretence  of 

Chas.  W.  Man* 

4  MoNiTiov  in  the  Admiralty. 

ANTIGUAf 

GEORGE  the  Second,  Src  To  Alexander 
Crawfordf  Efqi  Deputy  Provoft  Marflial  of  our 
Court  of  Vice-Adnniralty  held  for  our  faid  Ifland^ 
greeting:  Whereas  our  beloved  Benjamin  Kingt 
£fq;  Judge  of  our  faid  Court,  to  hear  and  deter<^ 
mine  all  and  all  manner  of  caufes  and  complaints  as 
to  (hips  waA  goods  feiz^  and  taken  as  prize,  fpe^^ 
cialiy  conftituted  and  appointed,  rightfully  and 
duly  proceeding,  at  the  petition  of  the  prodor  of 
A-  B.  Commander  of  our  Ihip  C-*-,  hath  decreed 
all  perfons  in  general^  who  have  or  pretend  to 
have  any  right,  title,  or  inter^ft  in  a  certain  Ihip 
called  the  D-*,  with  her  tackle,  apparel,  and  fur« 
Aiture,  and  the  goods^  wares,  and  merchandifes 
laden  therein,  lately  taken  by  our  faid  ihip  of  war 
C — ,  and  brought  into  the  harbour  of  St.  John 
in  the  faid  Ifland,  to  be  monifhed,  cited,  and 
called  to  judgment  at  the  time  and  place  under- 
^written,  and  to  the  efieffc  hereafter  exprefled, 
juftice  fo  requiring:  we  do  therefore  ftriftly 
charge  and  command  you,  jointly  and  feverally, 
that  you  onat  not  by  affixing  of  thefe  prefents  on 
thefkuUic  parade  of  the  town  of  St.  John,  in  the 
Ifland,  at  the  ufual  time  of  the  public  rcfort 
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of  merchants  thereon,  to  monifli  and  cite,  or 
caufe-  to  bemoniihed  and  cited  peremptorilj 
all  perfons  in  general,  who  have  or  precend  cb 
have  any  right,  title,  or  intereft  in  the  faid  fhip 
P — ,  and  her  tackle^  apparel^  and  furniture,  and 
the  goods,  wares,  and  merchandifes  taken  there- 
in, to  appear  before  us,  w  our  afbrefaid  Judge, 
or  his  Surrogate,  in  the  Court-houfe  in  the  towa 
of  St.  John,  upon  the  .  day.  of 

between  the  hours  of  nine  and  twelve  in  the  fore- 
noon of  ihe  fame  day,  i6  ihew  and  allege,  in  due 
form  of  law,  a  reafon able  and  lawful  caufe,  ifanv 
they  have,  why  the  faid  (hip  D—  and  her  tacklej^ 
appare!^  'and  furniture,  and  the  goods^  wares, 
and  merchandifes  taken  therein,  flioukt  not  be 
pronounced  to  bdong,  atthe  time  of  the  capture 
of  the  famie,  to  our  ei^emies,  and  as  goods  of  our 
enemies,  or  otherwife  liable  and  fubjeft  to  con- 
fifcation  and  condemnation,  to  be  adjudged  and 
condemned  as  good  and  lawful  prize,  and  further 
to  do  and  receive  in  this  behalf  as  to  jufttce  IhaU 
appertain.  And  that  you  duly  intimate  morex 
over,  or  caufe  to  be  intimated  peremptorily  to  all 
perfons  aforefaid,  to  whom  we,  by  the  tenor  of 
thefe  prefents,  do  alfo  intimate,  that  if  they  fhall 
not  appear  at  the  time  and  {Jace  above-mention** 
ed,  or  appearing,  (hall  not  (hew  a  reafonable  and 
lawful  caufe  to  the  contrary,  our  aforefaid  Judge,  or 
his  Surrogate  doth  intend,  and  will  proceed  to  the 
pronouncing  of  the  faid  ihip  D^,  with  her  uckle, 
apparel,  and  furniture,  and  the  goods,  wares,  and 
merchandifes  taken  therein,  to  belong,  at  the  time 
of  the  capture  of  the  fame,  to  our  enemies^  and  as 
goods  ofour  enemies,  or  otherwife  liable  to  confif- 
catioR'and  condemnation,  for  good  and  lawful  prize, 
theabfence  o,r  other  contumacy  of  the,  perfons  fd 
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cited  and  incimated  in  any  ways  notwithftanding: 
and  that  yoii  duly  Certify  our  aforefaid  Judge  or 
his  Surrogate^  what  yow  do  in  the  premifesj  to- 
gether with  thefe  prefenta.  Given  at  the  town  of 
St.  John,  in  our  aforefaid  Courtj  under  the  Seal 
of  the  fame  for  caufes,  the  day  of 

in  the  year  of  our  Lord  and  of  our  reigq 

the 

Failed  the  office 
N.  G. 

Copy  of  a  Sentence  in.  the  Cqurt  of  Vice- Ad- 
miralty in  Antigua. 

Antigua.    At  a  Court  \of  Vice-Admiralty  held 

for  the  fjdd  Iiland>  on  Monday  the 
,  .29th  day  of  May,  1758, 

P    R    :E     S     E     N     T: 

The  Honourable  Robert  Chrillian,  £fq;  Judge 

Surrogate. 

flis  Majefty*s  floop  Weazel  ♦  Bowles,  Efqi 

Commander,     . 

Against 
The  (hip  La  Demoifelle  AUda  and  her  lading. 

pROCt'AMATioN  being  made,  and  the  Court 
called  and  fat,  the  execution  of  a  Monition  duly 
iflued  being  proved  b/  the  MarQial  of  the  faid 
Court,  and  the  fubftance  of  the  libel  being  open- 
ed by  Mr.  Warner  and  Mr.  Man,  a  claim  was 
interpofed  by  Mr.  Home,  on  behalf  of  the  owners 
of  the  faid  (hip  La  Demoifdlle  Alida  and  her  lad- 
ing :  whereupon,  and  upon  reading  in  Court  the 
feveral  depofitions  in  preparaiorio,  and  alfo  the  de- 
pofitions  taHcn  in  fupport  Qf  the  faid  claim^  and 
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the  feveral  exhibits  produced  in  the  ftid  caufe  % 
and  after  hearing  what  could  be  faid  by  Counfel 
on  both  (ides  upon  debate  of  the  matter,  his  Ho^ 
nour  the  Judge  proceeded  to  pronounce  fentcnce 
of  condemnation  in  the  ufual  manner^^  affigning 
fuch  additional  caufes  as  are  afligned  in  the  pre- 
ceding caufes  ( -whereupon  Mr.  Home  prayed  an 
Appeal,  which  was  granted  upon  giving  the  ufua) 
fecuritv. 

jl  true  Copy  of  anctber  Sentence  in  the  Court  of 
Vice-Adm ifiALTY  in  Antigua* 

Antiguai}       At  a  Court  of  Vice-Admiralty, 

held  for  the  &id  Ifland,  on  Sa« 
turday  the  apth  April,  l758^ 

PRESENT: 

The  Honourable  Robert  C^hriftian,  Efqs  Judgf 

Surrogate* 

The  priyate  Sip  of  war  Charles,  Robert  Patten, 

Commander, 

A  o  A  t  N  s  T 
The  (loop  Endraght  and  her  lading. 

Proclamation  being  made,  and  the  Court 
called  and  fat^  and  the  execution  of  a  Monition 
dulj  iflued  beinc;  proved  by  the  Marfiial  of  this 
Court,  the  fubftance  of  the  libel  was  opened  by 
Mr.  Conyers.  Then  Mr.  Home  interpofed  a 
claini  on  behalf  of  the  owners  of  the  faid  floop 
and  her  cargo  :  whereupon,  and  upon  reading  in 
Court  the  feveraldepofitions  taken  in  friparatari^^ 
and  alfo  the  depofitions  takf  n  in  fupport  of  thci 
faid  claim,  and  the  feveral  exhibits  produced  in 
ibc  faid  caufe.  an,d  after  hearing  what  could  be 

faid 
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fald  by  Counfd  on  both  (ides  upon  debate  pf  the 
patter,  his  Honour  the  Judge  proceeded  to  pro- 
pounce  fentence  of  condemnation  in  the  ufual 
manner^  afligning  additional  caufes  for  pronounr 
icing  fuch  fentence  of  condemnation  ;  whereupon 
Mr.  Home  prayed  an  Appeal  from  the  faid  fen- 
tence I  which  WRs  granted  upon  the  faid  CUimanc 
giving  fecurity  as  the  law  diredts.  Then  Mr, 
fAsin  exhibited  an  allegation  or  libel  on  behalf  of 
(he  Captain^  Officers^  and  Mariners  of  the  prt* 
yate  brigantine  of  war  Prince  of  Wales  i  which 
allegation  carne  on  to  be  argued :  whereupon  \t 
is  ordered  and  decreed^  that  the  libel  on  behalf 
of  the  faid  Robert  Patten  be  difmiifed.  Theif 
Mr.  Warner,  Attorney  to  his  Majefty's  Cafual 
jReceiver,  interpofed  a  claim  for  the  faid  floop 
and  her  lading  on  behalf  of  his  Majefty ;  whercr 
upon  it  was  ordered  and  decreed,  that  the  fame 
(loop  Endraght  and  her  lading  be  divided  be* 
tween  his  Majefiy  and  the  faid  brigantine  of  war 
Prince  of  Wales  (hare  and  Qiare  alike,  fubjeffc 
peverthelefs  to  fuch  gratuity  as  his  Honour  the 
Judge  Surrogate  fhall  order  and  appoint  for  the 
Charles,  upon  the  final  determination  of  the  faid 
Appeal. 

The  Form  of  a  Caution  or  Security  entered  into 
on  the  granting  the  Commission  of  a  Private  Ship 
of  War. 

St.  Chhistopheii's. 

In  the  Court  of  Vice- Admiralty,  on  the  twenty* 
Tixth  day  of  O&pber,  in  the  third  year  of  the  reign 
pf  ouf  Sovereign  Lord  George  the  Third,  by  the 
Grac^  of  Qod)  qf  Great  Britain,  France,  and  Ire- 
land, King,  Pefender  of  the  Faith,  &c.  On 
^hich  day,  time,  and  pla^e,  pcrfonaily  appeared 
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William  Webley,  Commander  of  the  private 
fchooner  of  war  called  the  Pelican,  and  A.  J.  and 
J.  P.  of  the  Ifland  of  St.  Chriftopher,  Gentle* 
men,  who  fubmitting  themfelves  to  the  jurif- 
di<5tion  of  the  High  Court  of  Admiralty  of  Eng- 
land, obliged  themfeives,  their  heirs,  executors, 
and  adminiftrators,  to  our  Sovereign  Lord  the 
King  in  the  fum  of  1500I.  of  lawful  money  of 
Great  Britain.  To  this  effcft,  that  is  to  fay> 
That  whereas  the  faid  William  W-ebley  is  au- 
thorifed  by  Letters  of  Marque,  or  a'CommifHon 
for  a  private  man  of  war,  to  arm,  equip,  and  fet 
forth  to  fea  the  faid  fchooner  called  the  Pelican, 
of  the  burthen  of  about  thirty  tons,  whereof  he 
the  faid  William  Webley  goeth- Gfiiptain,  with 
men,  ordnance,  ammunition,  apd  vidtuals,  to 
let  upon,  by  force  of  arms,  and  to  fubducf,  fcize>, 
and  *take  the  men  of  war  (hips,  and  other  vdlck 
whatfocver,  together  with  the  goods^  monies> 
and  merchandifes  belonging  to  tl^  French  King, 
or  any  of  his  vaflals  aftd  fubjedls,  or  others  in- 
habiting within  any  of- the  countries,'  territories^ 
or  dominions  whatfoever,  and  fuch  other  (hips, 
velTels,  and  goods  as  are  or  (hall  be^li^bleto  con- 
fifcation,  excepting  only  within  the  harbours  or 
roads  within  (hot  of  the  cannon  of  any  Princes 
and  States  in  amity  with  his  Majefty ;  and  where- 
as he  the  faid  William  Webley  has  a  copy  of 
certain  inftruftions  approved  of,  and  pafTed  by 
his  Majefty  in  Council,  delivered  to  him  to  go- 
vern himfclf  therein,  as  by  the  tenor  of  the  faid 
Commiflion,  and  of  the  inftruftions  thereto  re- 
lating more  at  large  appearerh.  If  therefore  no- 
thing be  done  by  the  (aid  William  Webley,  or 
any  of  his  Officers,  Mariners,  or  Company,  con- 
trary to  the  true  meaning  of  the  faid  Inftryftions, 
but  that  the  Commiffiod  aforefaid,  and  the  f^id  In- 
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ftruflions  (hall  in  all  particulars  be  well  and  truly 
performed  and  obferved  as  far  as  they  (hall  the 
laid  fchooner.  Captain,  and  Company,  any  way 
concern  ;  and  if  they  or  any  of  them  fhall  give 
full  facisfaftion  for  any  damage  or  injury  which 
fhall  be  done  by  them,  or  any  of  them,  to  any  of 
his  Majefty's  fubjefts,  allies^  or  neuters,  or  their 
fubje^ls,  and  alfo  (hall  duly  and  truly  pay,  or 
caufe  to  be  paid  to  his  Majefty,  or  to  the  Cuftom- 
ers  or  Officers  appointed  to  receive  the  fame  for 
his  Majefty  the  ufual  cuftoms  due  to  his  Majefty, 
of  and  from  ftiips  and  goods  fo  as  aforefaid  taken 
and  adjudged  for  prize:  and  moreover,  if  the 
faid  William  Webley  (hall  not  take  any  fliip  or 
vejQel,  or  any  goods  or  merchandifes  belonging 
to  the  enemy,  or  otherwife  liable  to  confifcation, 
through  coo(ent  or  clandeftinely,  or  by  collufion, 
by  virtue,  colour,  or  pretence  of  his  faid  Corn- 
million,  that  then  this  bail  (hall  be  void,  and  of 
none  effedl ;  and  unlefs  they  (hall  fo  do,  they  do 
all  hereby  feverally  confent  that  execution  (hall 
ijOTue  forth  againft  them,  their  heirs,  executors, 
and  adminiftrators,  goods  and  chattels,  where- 
ibever  the  fame  (hall  be  found,  to  the  value  of  the 
faid  fum  of  1500 L  before-mentioned;  and  in 
teftimony  of  the  truth  thereof,  they  have  hereunto 
fubfcribed  their  names. 

wm.  webley. 

A  J. 

J.  P. 

Taken  and  acknowledged  be- 
fore me  Judge  of  his  Ma- 
jcfty's  Court  of  Vice- Admi- 
ralty of  the  Ifland  of  St. 
Chriftopher,  the  26th  day 
of  October,  in  the  year  of 
our  Lord  1762. 

Craistsr  Greathesd. 

Form 
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Form  of  en  Inhibition /r^«i  the  Hiqh  Court  of 

Appbals  for  Prizes. 

GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  Britain,   France,   and   Irelandj    King, 
Defender  of  the  Faith,  &c.     To  all  and  fingular 
our  Officei^s  and  Minifters,  and  other  oor  liege 
fubjefts,  being  literate  perfons,  whomfoever  and 
throughout  our  kingdom  of  Great  Britain,  and 
other  our  foreign   Plantations    and  dominions^ 
greeting:  Whereas  in  a  certain  bufinefs  of  prize 
concerning  the  (hip  Neptune  (William  Callowi 
mafter)  and    goods  therein    takeil   by  the  pri-^ 
va^e  fhip  of  war  the  Juno  (James  Amofs,  Com- 
mander), which  was  moved  and  profecuted  be-< 
fore  our  beloved  Abraham  Chalwill,  Efq;  Judge 
of  our  Vice*  Admiralty  Court  of  Tortola,  an  Ap- 
peal and  Complaint  hath  been  made  and  inter- 
pofed  by  the  Prodlor  of  the  faid  William  Callow^ 
our  fubjedt,  the  Mailer  and  Claimant  of  the  faid 
fliip  Neptune  and  goods  therein,  from  part  of  a 
fentence  or  decree  made  and  interpofed  by  the 
faid  Judge  j  and  more  efpecially  from  that  part  of 
the  faid  fentence  or  decree,  whereby  he  did  decree^ 
that  the  Captor  (hould  only  pay  the  cofts  of  fuit, 
and  not  be  liable  or  fubjeft  to  any  damages'in 
confecluence  of  his  detaining  the  faid  brigantine 
the  Neptune,  and  from  his  refuting  to  condemn 
the  faid  Captor  in  all  lofles,  damages.  Demur- 
rage, cofts,  charges,  and  expences  whatibever^ 
which  the  faid  brigantine  NeptunCi  the  cargo  on 
board,  or  the  owners  thereof,  had  or  might  foflfer 
or  fultain,  as  well  in  the  hull,  rigging,  and  car-^ 
go,  as  in*the  lofs  of  markets  at  the  Ifland  of  Ja*' 
maica,  in  confequence  of  fuch  detention  and  ille<* 
gal  proceedings  to  us,  and  to  our  High  Court  of 
4  Admiralty 
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Admiralty  of  Great  Britain :  And  whereas  we 
have  granted  our  Commiflion  under  our  Great 
Seal  of  Great  Britain  for  the  hearing  and  final  de- 
termination of  all  Caufes  of  Appeal  as  to  prizes  to 
certain  moft  noble  and  Right  Honourable  perfons 
in  our  faid  Commiflion  named :  And  whereas  our 
beloved  Andrew  Coltee  Ducarel.  DoAor  of  Laws, 
their  Surrogate,  hath,  at  the  petition  of  the 
,Prodor  of  the  party  Appellant,  decreed  an  inhi- 
bition, citation,  and  monition  for  the  under- 
written procefs,  in  manner  and  form  hereafter  ex- 
prefled  (juftice  fo  requiring)  :  we  do  therefore 
ilridtly  charge  and.  command  you,  jointly  and  fe- 
verally,  that  you  peremptorily  inhibit,  or  caufe 
to  be  inhibited,  the  aforefaid  Judge  of  our  faid 
Court,  the  Judge  from  whom  the  Appeal  in  this 
behalf  is  made,  his  Surrogate  or  Surrogates,  and 
Regifter  or  Adluary  1  and  alfo  the  (aid  James 
Amofs,  Commander  of  the  faid  private  fliip  of 
war  the  Juno  in  fpecial,  and  all  other  in  genera), 
who  arc  by  law  to  be  inhibited  in  this  behalf  (all 
and  every  of  whom  we  do  ajfo  by  the  tenor  of  thefc 
prefents  inhibit),  that  they  do  not,  or  attempt  or 
caufe  or  procure  to  be  done  or  attempted,  any 
thing  to  the  prejudice  of  the  faid  parry  Appellant, 
or  of  his  faid  Appeal,  or  our  jurildidtion  pending 
this  bufincis  of  Appeal  and  Complaint,  and  lo 
long  as  the  fame  ihaU  remain  undecided  before 
the  faid  moft  noble  and  Right  Honourable  per^ 
fons,  fo  that  the  faid  party  Appellant  may  have 
free  liberty  and  power  (as  in  juftice  he  ought)  to 
profecute  this  his  bufinefs  of  Appeal  and  Com- 
plaint, under  pain  of  the  law  and  contempt  there* 
of;  and  further,  that  you  cite  or  caufe  to  be 
cited,  peremptorily,  the  faid  James  Amofs  to 
appear  before  the  faid  moft  noble  and  Right  Ho- 
nourable perfons,  or  any  three  or  more  ofchem  in 

the 
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the  Privy  Council  Chamber  ac  the  Cockpir^  oa 
the  huadredth  day  after  fervice  of  thefe  prefcnts, 
if  it  be  a  Court  day^  or  dfe  upon  the  neat  Court 
day  following^  between  the  ufual  hours  for  hear- 
ing of  caufesy  there  to  ahfwer  to  the  aforefaid 
party  Appellant  in  this  his  bufinefs  of  Appeal  and 
Complaint ;  and  further  to  do  and  receive  in  this 
behalf  as  to  juftice  fliall  appertain  i  apd  that  you 
monifh  moreover,  or  caule  to  be  moniflied  per- 
emptorily the  Judge  aforefaidj  his  Surrogate  or 
Surrogates,  and  alfo  his  Regifter,  Actuary  or 
Aduaries,  that  they. may  tranfmit)  or  cauietobe 
tranfmittedy  the  whole  and  entire  procefs  had  and 
done  before  the  faid  Judge,  or  his  Surrogates,  in 
the  faid  bufinefs,  in  a  proper  and  authentic  form, 
or  In  their  original  forms,  within  one  hundred 
days  after  fervice  of  this  Monition,  under  pain  of 
law  and  the  peril  which  will  fall  thereon  i  and 
that  you  duly  certify  the  faid  moil  noble  and 
Right  Honourable  perfons,  or  any  three  or  more 
Qf  them,  what  you  (hall  do  in  the  premifes,  to- 
gether with  thefe  prefents.  Given  at  London, 
under  the  Seal  of  our  High  Court  of  Delegates,, 
the  a6th  Day  of  April,  in  the  year  of  our  Lord 
1762,  and  of  our  reign  the  fecond. 

GODF.  L.  FARRANT,  Reg* 
of  his  Majefty's  High  Court 
^  of  Appeals  for  Prizes. 
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lN$TRvcTiONs/?r  executing  an  Inhibition, 

Lords  Commillioners  of  Appeals* 

The  Neptune,  William  Callowj  ?  Appeal  from 
Maftcr.  3     Tortola. 

Inftruftions  for  the  execution  of  the  Inhibition. 
Citation,  and  Monition,  ilTued  under  the 
Seal  of  his  Majefty's  High  Court  of  Dele- 
gates, in  the  Caufe  of  Appeal  brought  before 
the  Lords  Commiffioners  for  hearing  Ap- 
peals in  Prize  Caufes,  from  the  Judge  of  the 
Vice- Admiralty  Court  of  Tortola,  refufing 
to  decree  damages  to  the  Claimant  of  the 
faid  Ship  Neptune,  in  confequence  of  th^ 
unjuft  fcizure  and  detention  thereof  by  James 
Amofs,  Commander  of  the  private  Ship  of 
War  the  Juno,  the  pretended  Captor. 

THE  inftrument  herewith  fent,  contains  an  In- 
hibition againft  the  Judge  of  the  Vice- Admiralty 
Court  of  Tortola,  againll  the  Regifter  of  the  faid 
Court,  and  againft  the  aforefaid  James  Amofs, 
Commander  of  the  faid  private  (hip  of  war  the 
Juno,  the  pretended  captor  of  the  faid  fhip  and 
goods,  and  the  promoter  of  the  caufe  belowj 
ftridlly  commanding  and  enjoining  them,  and 
every  of  them,  in  his  Majefty's  name,  not  to  do 
or  attempt  any  thing  to  the  prejudice  of  the  faid 
William  Callow,  the  Claimant  and  Party  Appel- 
lant, during  this  his  Appeal  i  and  alfo  a  citation 
againft  the  faid  James  Amofs,  to  appear  and  an-* 
fwer  to  the  faid  William  Callow  in  his  faid  caufe 
of  Appeal;  and  likewife  a  monition  againft  the 
faid  Judge  and  Regifter  to  tranfmit  to  the  Lords 
of  Appeals  copies  of  all  and  every  th£  proceed-^ 
inga  had  in  this  caufe,  &c.  duly  aptheniicated 
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under  the  hand  of  the  Rcgifter  and  Seal  of  the 
faid  Vicc-AdnFiiralty  Court,  it  not  heretofore 
tranfmittcd. 

Therefore  this  inftrument,  containing  the  faid 
{nhibrtion,  citation,  ahd  n:\onition,  muft  beferved 
on  the  faid  feveral  perfons :  {to  wit) 

I  ft.  On  the  Jud^  of  the  Vice- Admiralty  Court 
^f  Tortola. 

adiy.  On  the  Regifter  of  fhe  faid  Court, 

That  they  may  be  thereby  inhibited  from  do- 
ing any  thing  further  in  the  caufc  pending  the 
Appeal,  ajod  that  they  do  tranfmit  the  procefs  as 
above, 

3dlyj  On  the  faid  Captain  James  Amoft,  the 
Captor  and  Refpondcx>t  on  the  Appeal. 

4th  ly.  On  the  Prodlor  asking  for  Capt.  James 
Amofs,  in  the  firft  inftance  of  this  caufe. 

That  tliey  may  be  alfo  inhibited,  and  likewife 
cited  to  appear  and  anfwer  to  the  Party  Appellant 
as  therein  contained. 

The  fame  snuft  be  ierved  perfon^Uy  on  them^ 
and  each  and  every  of  them,  by  &^t^m^  them 
the  original  inftrumient  under  fealj»  ^txd  at  the 
^ame  time  lea^iK^g  with  each  of  tliem  ^  copy 
thereof* 

The  pcrfon  wfeo  fcrves  tfoc  fame,  n)UJft,  after  hfc 
h%s  fo  done,  &tl  up  the  feveral  blanks  left,  in  the 
form  of  the  uQdenvriti:QQ  Certificate,  which  aiui^ 
be  indorfed  on  the  inftruqoent,  for  the  times  and 
places  of  fervice,  &c.  )|nd  then  (ign  th^  £ame ; 
which  done«  he  muft  make  and  fijbfcribc  an  af** 
iidavtt»  to  be  annexed  to  the  faid  inftru9ient^  and 
be  fwqrn  thereto,  before  the  Mayor  or  Mber  Chief 
Magiftrate  of  the  place^  The  purpovt  or  efTeft 
of  which  affidavit  muft  be  4s  foUpws : 
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Form  of  Affidavit  of  Service • 

Qn  die  day  of  ll^Z^  apfKarqd 

perfonally  A.  B.   of  and  made  oath  on 

che  Holy  £vai>geliAs  as  followet^  ;  (co  wit)  That 
he  this  Deponent  perfonally  fervied  the  inhibitioflj 
citation^  and  monition  hereto  annexed,  on  Abra- 
ham  Chal^l^^  fifqs  €iie  J^clge  pf  che  Vice- Ad- 
miralty Court  of  Tortola,  and  on  John  Beaver^ 
N.  P.  the  Regifter  of  the  faid  Courts  and  on 
the  Proftor  in  the  firft  inftance  of  this 
caufe,  at  the  ifeveral  times  and  places,  and  in 
Ttianner  ^and  form  mentioned  in  che  CertiBcate  Ia- 
dorfed  thereon,  to  which  Certificate  the  Depp- 
cent's  name  is  fubfcribed ;  which  name,  he  laickj 
is  of  his  own  handwriting,  and  that  the  contents 
of  the  faid  Certificate  were  and  are  all  true. 

The  Magiftrate  muli  fubfcribe  the  A^davlr, 
iqertilying  that  the  fan;e  •^.ere  {^aoxxx  beipr^  him, 
and  xhte  iamc  muft  be  authenticated  under  ibme 
public  feal,  and  tlien,  together  >vi£h  the  original 
inhibition,  returned  by  the  firA  oppgrtunity,  2^ 
with  ali  expedition  to  Mr.  Puger, 

If  it  fo  happens  that  any  of  the  parties  cannot 
be  met  will},  fp  as  to  be  perfonally  ferved  with 
fh^  faid  iobibitipri,  then  let  the  copy  be  left 
at  their  ufual  place  of  habitation,  and  the  ori- 
ginal (hewn  to  fome  one  of  their  family,  agent, 
clerk,  or  fervant,  fo  that  they  may  have  notice 
thereof  J  and  in  that  cafe,  the  Certificate  and  Af- 
fidavit mud  be  altered,  and  made  accordingly ; 
fetting  forth.  That  fuch  party  was,  at  fuch  times 
and  places,  fought  after,  but  could  not  be  met 
with,  fo  as  to  be  perfonally  ferved,  and  that 
therefore  the  original  was  at  fuch  time  (hewn  to 
fuch  a  perfon  (mentioning  his  name  and  the  re- 
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lation  he  bears  to  the  party)  and  a  copy  thereof 
left  with  him,  and  that  he  was  defired  by  the 
perfon  ferving  the  famci  ^o  acquaint  the  party 
therewith. 

But  if  it  be  poffible,  let  all  the  partiqs  them* 
,  fclves  be  perfonally  ferved.  - 

Form  of  the  Certificate. 

This  inhibition,  citation,  and  monition,  was 
perfonally  ferved  on  Abraham  Chalwill,  Efq;  the 
Judge  of  the  Vice- Admir^ty  Court  of  Tortola, 
at  on  the        day  of        1763,  and  on 

•  John  Beavor,  Notary  Public,  the  Regifter  of  the 
(aid  Court,  at  on  the        day  of        i76ij, 
and  on  the  within-named  Captain  James  Amofs, 
the  Refpondent,  at  on  the        day  of 
1763,  and  on                  his  Prodor  in  the  firft 

*  inftance  of  this  cauie,  at  on  the        day  of 

17^3>  ^y  ihewing  to  them,  and  each  and 
every  of  them,  the  fame  under  feal  5  and  at  the 
fame  time  leaving  with  them,  and  each  and  every 
of  them,  a  true  copy  thereof.    By  me, 

A.  B. 
Dodors  Com- 
mons,  1 6th  Philip  Crbspigny,  Jun. 
March  1763.  Proftor  for  the  Appellant. 


*     • 
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Affirmance  by  the  King  in  Council^  of  a  Sentence  given 
in  the  Vice  Admiralty  Court  of  the  Ifland  of  St. 
Cbriftopber. 

At  the  Court  at  St.  James's,  the  26th  day  of  July 

1765. 

PRESENT: 

The  King's  Moft  Excellent  Ma- 


Archbifliop  of  Canterbury,  Earl  of  Afhburnhani, 

Lord  Prefident,  Earl  of  Egmont, 

Marquis  of  Rockingham,  Vifcount  Falmouth, 

Lord  Steward,  Vifcount  Howe, 

Earl  of  Huntingdon,  Vifcount  Vilh'ers, 

Earl  of  Albemarle,  Lord  Edgcumbe, 

Earl  of  Dartmouth,  Lord  Grantham* 

UPON  reading  at  the  Board  a  report  from  the 
Right  Honourable  the  Lords  of  the  Committee 
of  Council  for  hearing  Appeals  from  the  Planta- 
tions, dated  the  16th  of  this  inftant,  in  the  words 
following,  viz. 

*^  Your  Majefty  having  been  pleafed,  by  your 
"order  in  Council  of  the  12th  of  December 
**  laft,  to  refer  unto  this  Committee,  the  humble 
"  Petition  and  Appeal  of  John  Barker,  Efq.  late 
*«  Commander  or  your  Majefty's  Ship  Culloden, 

**  againft  A S ,  Commander  of  the 

*'  Privateer  Mary  Ann  Elizabeth,  and  others, 
*'  from  a  fcntence  in  the  Vice- Admiralty  Court  of 
"  the  Illand  of  St.  Chriftopher,  on  the  5th  of 
"  March  176 1,  in  relation  to  the  Ship  Elisabeth, 
'*  Sacker  Peters.  Mailer,  upon  a  queftion  of 
<'  collufive  capture;  s^nd  humbly  praying,  that^ 
<<  upon  hearing  the  faid  Appeal,   your  Majefty 
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*'  will  be  gracioofly  pleafed  to  pronoinrce  and  de« 
♦^  clatre,  that  the  faid  Ship  Elizabeth  and  her 
**  cargo,  were  collufivcly  taken  by  the  fSrid  pri- 
<^  vate  (hip  of  war  the  Mary  Ann  Elizabeth^  and 
*'  thcrcuix>n  to  revcrfc  fo  much  of  the  faid  fen* 
^'  tence  as  difnaiflTcs  the  Petitioner's  libels  and 
*^  condemns  the  faid    Ship  Elizabeth   and  her 

*'  cargo  to  the  faid  A S         ■«  >  his  otHcers 

'^  and  mariners,  or  owners ;  and  tnftead  thereof, 
"  that  your  M*jefty  will  be  further  pieafetf  to 
^*  pronounce  for  the  right  of  your  Majefty  and 
«^  the  PctitioRcr,  agreeable  to  the  prayer  of  th« 
^<  Petitioner's  libel,  by  ordering  the  faid  Ship 
'<  Elizabeth  and  her  cargo,  or  the  full  value 
**  thereof^  together  with  the  tackle,    furniturej^ 
^^  ammunition,  and  apparel  of  the  faid  private 
«'  (hip  of  war  the  Mary  Ann  Elizabeth,  to  be  dj- 
**  ftributed  moictively  between  your  Majefty  and 
^^  tKe  Petitioner ;  or  that  your  Majefty  will  be 
^«  pleafed  to  make  fuch  further  or  other  order  in 
''  the  premifcs,  as  the  nature  and  circumftances 
^*  of  the  cafe  may  require,  and  as  the  Court  be- 
^'  low  Ought  to  have  made.     The  Lords  of  the 
*'  Committee,   in   obedience   to  your  Majefty's 
^^  faid  order  of  reference,  this  day  took  the  faid 
^*  Petitiqn  and  Appeal  into  their  conftderatioo } 
^^  and  having  heard  all  the  parties  therein  con- 
*'  cerned^  by  their  Counfel  learned  in  the  law^^  do 
^^  agree  humbly  to  report,  as  their  opinion,  to 
*^  yoer  Majefty,  that  th^  fentence  given  in  the 
•*  Vice- Admiralty  Court  of  the  tQand  of  St.  Chri^. 
^  ftopher's*,  on  the  5th  of  March  1761,  fhould 
*'  be  affirmed,  and  the  faid  Petition  and  Appeal 
^  therefrom  difmiffcd,** 

His  Majefty  this  day  took  the  faid  report  into. 
CQnfideration,  and  ^as  pleafed*  With  the  a[dvice 
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of  hts  Privy  Council',  to  approve  of  what  is  therein 
propofed  to  be  done ;  and  to  order,  as  it  is  hereby 
ordered,  that  the  fame  be  duly  and  pundfually 
complied  with,  and  tarried  into  execution,— 
Whereof  the  Governor,  Lieutenant  Governor,  or 
Commander  in  Chief  of  his  Majefty's  Leeward 
Charrbbec  Iflands  for  the  time  being,  and  all 
others  whom  it  may  concern,  are  to  take  notice 
and  govern  themfelves  accordingly. 

W.  S«ARPE. 

Admiralty  Precedents  in  the  Courfe  of  the  lat^^ 

War. 

Orders  for  Reprifals  hy  the  Court  pf  London. 

At  the  Court  at  St.  JaiVies's,  the  rSth  of  June 

1779. 

PRESENT: 

The  King's  moft  Excellent  Majefty  in  Council, 

WHEREAS  the  Ambaffador  of  the  King  of 
Spain,  has,  by  order  of  his  Court,  delivered  to 
Lord  VifG6unt  Weymouth  a  paper,  in  which  it 
is  declared,  that  his  Catholic  Majefty  intends  to 
have  recourfe  to  arms,  under  the  ground  left  pre- 
tence of  obtaining  reparation  for  injuries  fuppofcd 
to  have  been  received  ;  and"  whereas  the  faid  Am- 
baiTador  has  received  orders  to  retire  from  this 
kingdom  without  taking  leave,  his  Majefty  be- 
ing determined  to  take  fuch  meafures  as  arc  ne- 
ceflary  for  vindicating  the  honour  of  his  Crown, 
is  pleafed,  by  and  with  the  advice  of  his  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  that 
general  reprifals  be  granted  againft  the  /hips, 
goods,  and  fubjeds  ofthc  King  of  Spain,  fb  that 
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as  well  his  Majefty's  ^ctt  and  fhipSj  as  alfo  alt 
6tber  (hips  and  vcflels  that  (hall  be  connnifTion- 
ated  by  letters  of  marque  or  general  reprifals,  or 
otherwife,  by  his  Maje0y's  CommiflTioncrs  for 
executing  the  office  of  Lord  High  Admiral  of 
Great  Britain,  (hall  and  may  lawfully  fcize  all 
ihips^  vefTcls,  and  goods,  belonging  to  the  King 
of  Spain  or  his  fubjedts,  or  others  inhabiting 
within  any  the  territories  of  the  King  of  Spaini 
and  brin^the  fame  to  judgment  in  any  of  the 
Courts  ort^^dmiralty  within  his  Majefty's  domi- 
nions ;  and  to  that  end,  his  Majefty's  Advocate 
General,  with  the  Advocate  of  the  Admiralty, 
are  forthwith  to  prepare  the  draught  of  a  Com- 
miflioji,  and  prefent  the  fame  to  his  Majefty  at 
this  board,  authorifing  the  CommiOioners  for 
executing  the  office  of  Lord  High  Admiral,  or 
any  perfon  or  perfons  by  them  empowered  and 
appqieted,  to  iflfue  forth  and  grant  letters  of 
marque  and  reprlfal  to  any  of  his  Majefty's  fub- 
jedts  or  others,  whom  the  faid  QommiOioners 
ihall  deem  fitly  qualified  in  that  behalf,  for  the 
apprehending,  feizing,  and  taking  the  (hips,  vef* 
fels,  and  goods  belonging  to  Spain,  and  the  vaf-« 
fals  and  fubjedts  of  the  King  of  Spain,  or  any  in^ 
habitants  within  his  countries,  territories,  or  do- 
minions, and  that  fuch  powers  and  claufes  be  io- 
ferted  in  the  faid  Commiffion  as  have  been  ufual, 
and  are  according  to  former  precedents ;  and  his 
Majefty's  faid  Advocate  General,  with  the  Ad- 
vocate of  the  Admiralty^  are  alfp  forthwith  to 
prepare  the  draught  of  a  Comm*ffion,  and  pre- 
fent the  fame  to  his  Majefty  at  this  board,  autho- 
rifing the  faid  Commiffioners  for  executing  the 
office  of  Lord  High  Admiral,  to  will  and  require 
the  High  Court  of  Admiralty  of  Great  Britain, 
and  the  Lieutenant  and  Judge  of  the  faid  Court, 
hi?  Surrogate  or  Surrpgates^  as  alfo  the  feveral 
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Courts  of  Admiralty  within  hts  Majefty's  domU 
nions,  to  take  cognizance  of»  and  judicially  pro- 
ceed upon  all  and  all  manner  of  captures^' 
feizures,  prizes^  and  reprifals  of  all  (hips  or  goods 
that  are  or  (hall  be  taken,  and  to  hear  and  deter- 
mine the  fame  $  and  according  to  the  courfe  of 
AdmiraUy,  and  the  laws  of  nations,  to  adjudge 
and  condemn  all  fuch  (hips,  ve(reUi  and  goods 
as  (hall  belong  to  Spain,  or  the  va(rals  and  Tub** 
jefts  of  the  King  of  Spain,  or  to  any  others  inh.a- 
biting  within  any  of  his  countries,  territories,  and 
dominions,  and  that  fuch  powers  and  claufes  be 
inferted  in  the  faid  Commiflfion  as  have  been 
tifual,  and  are  according  to  former  precedents  i 
and  they  are  likewife  to  prepare  and  lay  before 
his  Majefty  at  this  board,  a  draught  of  fuch  in- 
flruftions  as  may  be  proper  to  be  fent  to  the 
Courts  of  Admiralty  in  his  Majefty's  foreign  go«^ 
vernmehts  and  plantations  for  their  guidance 
herein,  as  alfo  another  draught  of  indructions  for 
fuch  (hips  as  (hall  be  commi(rionated  for  the  pur« 
pofes  aforementioned. 

Copy  of  bis  Majejifs  Commijfton  of  id  of  May  1775, 
So  the  High  /j/dmiral  of  Great  Britain^  (Sc.  and 
the  CommiJJioners  for  executing  the  office  of  High 
jldmiral^  autborifing  and  enjoining  them  to  "will 
and  require  the  High  Court  of  Admiralty  of  Eng^ 
iandj  and  the  feveral  Courts  of  Admiralty  within 
$he  King^s  Dominions^  judicially  to  proceed  upon  all 
captures^  ^c,  belonging  to  the  inhabitants  of  the 
Rebellious  Colonies^  and  other  veffels  liable  to  eon'- 
fifcation^  in  purfuance  of  the  Att  of  the  i  f>th  of 
George  the  "Thirds  by  which  all  manner  of  trade 
and  commerce  is  prohibited  with  the  Colonies  of 
New    Hampfbircy     Maffachufctfs    Bay^    Rhode 
JJland^  f^c.  during  the  continuance  of  the  Rebel" 
lion  ivifhin  the  faid  Colonies  refpeSivefy. 

ge;^orge 


j^jo      Conjiiitttioft  of  the  Bairnnf  Colonies 

GfiOROE  the  tfci^d,  by  the  grace  of  God,  pf 
Great  Britain,   France,  aimi-  Ireland  King,   Dc- 
fend'er  of  the  Faith,  &c.  To  oer  High  Admiral 
of  Great  Britain   and!  IfeUnd,   and   dominions 
thereunto  belonging,  for  the  tiitic  beJng,  aitd  to 
our  right  trufty  and  right  weK  beloved  Coufin 
jftid  Coisnfellor  John  Earl  of  Sandwich,  oor  trufty 
^d-  ttefl  beloved  John  Bi^Iler,  Efq;  our  right 
trutfy  and  well  bel6ved  Coufin  Henry  Lord  Vif. 
coam  Paimerfton,  of  ©tir  kingdorrt-  of  Ireland, 
dor  tight  and  well  beloved  Counfdtor  Charles 
Spencer,  Efq.    commonly  called    Lord  Charles 
Speticer,  our  right  trufty  atid  well  beloved  Coufin 
WiJmor,    Lord  Vffcolint  Lift>utn*  of  our  faid 
kingdom  of  Ireland,  and  our  trufty  and  well  be- 
loircd'  Hciiry  Pcnton,  Elq;  a«d  Sir  Hugh  Pallifer, 
•jA^hw,   our  Conhmiflioners  for  executing   thfe 
office  of  our  High  Admiral  of  Great  Brrtain  arid 
Ireland,   and   dominions    thereunto    belonging, 
alHi  to  ow  CommiflSoners  for  executing   that 
oAiec  for  the  time ^ing,  greeting:  Whereas  by 
an  AQ:  paflTed  in  this  prefent  Seflion  of  Parlia- 
ment, all  manner  of  trade  and  commerce  is  pro- 
hibited with  the  Colonies  of  New  Hampfhire, 
MaiTachufctt's  Bay,  Rhode  Ifland,  Connecticut, 
New  York,  New  Jerfey,  Penilfylvania,  the  three 
lower  Counties  on  Delaware,  Maryland,  Virgi- 
n-ia.  North  Carolina,  South  Carolina,  and  Geor- 
gia, during  the  continuance  of  the  prefent  Re- 
beHion  within  the  faid  Colonies  reflectively ;  and 
that  all  (hips  and  ireftehs  of  or  belonging  to  the 
inhabitants  of  the  faid  Colonies,    together  with 
their  cargoes,  apparel,  and  furnitdre,  which  (hall 
be  found  trading  in  any  port  or  place  of  the  faid 
Colonies,   or  going   to  trade  or  coming  from 
trading  in  any  fuch  port  or  place,  (hall  be  for- 
feited to  US3  as  if  thev  were  the  ft^ips  and  effefls 
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of  open  enemies,  and  (hall  be  fo  adjudgedi 
deemed,  and  taken  m  all  Courts  of  Admiralty, 
and  in  all  other  Courts  whatfoever.  Thcfe 
arc  therefore  to  authorifc,  and  we  do  hereby 
imhoriie  and  enjoin  you  ottr  High  Admi- 
ral of  Great  Britain  and  Ireland,  and  domi- 
nions thereunto  belonging,  for  the  time  being, 
and  yoi^  our  faid  Comtniffioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain  and 
Ireland,  and  dominions  thereunto  belonging,  and. 
the  CommiflTioners  for  executing  the  faid  office 
for  the  rime  being,  or  any  three  or  more  of  yoo, 
to  will  and  require  our  High  Court  of  Admiralty 
of  England,  and  the  Lieutenant  and  Judge  of  the 
faid  Court,  and  his  Surrogate  or  Surrogates,  z% 
alfo  the  fevcral  Courts  of  Admiralty  within  our 
dominions ;  and  they  are  hereby  authoriied  and 
required  to  take  cognizance  of,  and  judicially  to 
proceed  upon  all  and  all  manner  of  feizures,  for-* 
feiture^,  captures,  recaptures,  prizes,  and  re- 
prifals,  of  all  fhips  and  goods  already  feized  and 
taken,  or  which  ihall  hereafter  be  feized  ^nd 
taken,  to  hear  and  determine  the  fame  according 
to  the  courfe  of  Admiralty,  and  to  adjudge  and 
condemn  all  fuch  fhips,  vefTcls,  and  goods,  their 
tackle,  apparel,  and  furniture,  as  belong  to  the 
inhabitants  of  th^  laid  Rebellious  Colonies  3  and 
alfo  fiKh  other  fhips,  veflels,  and  goods,  as  are 
or  ihall  be  liable  to  conBfcation  by  the  feveral 
Aatute  laws  of  the  realm,  or  purfuant  to  the  re* 
fpedtive  treaties  between  us  and  other  Princes, 
States,  and  Potentates,  or  the  law  and  ufage  of 
nations.  In  witnefs  whereof,  we  have  caufed 
thefc  our  Letters  to  be  made  Patent.  Witnefs 
ouifelf  at  Weftminfter,  the  fecond  day  of  May, 
\n  fhe  fifteenth  year  of  our  reign. 

By  the  King  himfelf, 

yORKE. 
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JVarrantfrem  ibe  CommiJJioners  far  executing  the  Of-- 
Jice  of  tiigb  jidmiral  of  Great  Britain^  i^c.  to 
the  Vtce^Admiraliy  Court  of  the  Province  of  Geor^ 

.  gia^  in  purfuancc  of  bis  Majejty^s  Commi£ion  im^ 

.  mediately  preceding. 

,  By  the  Commiffioners  for 
executing  the  office  of  Lord 
High  Admiral  of  Great  Bri- 
tain and  Ireland^  &c. 


WHEREAS  by  an  Aft  paflcd  in  the  fixtecnth 
year  of  his  Majefty's  reign>  it  is  declared^  That 
all  manner  of  trade  and  commerce  is  and  fliall  be 
prohibited  with  the  Colonies  of  New  Hanipfhire^ 
Maffachufett's  Bay»  Rhode  Ifland^  Conne6licut» 
New  York,  New  Jerfcy,  Pcnnfylvania,  the  three 
}ower  Counties  on  Delaware,  Maryland,  Virgi- 
nia, North  Carolina,  South  Carolina,  and  Geor- 
gia, fo  long  as  the  faid  Colonies  refpeftively  (hall 
remain  in  a  ftate  of  Rebellion  ;  and  that  all  (hips 
and  velTels  of  or  belonging  to  the  inhabitants  of 
the  faid  Colonies,  together  with  their  cargoes> 
apparel,  and  furniture,  and  all  other  (hips  and 
ve0els  whatfoever,  which  (hall  be  found  trading 
in  any  port  or  place  of  the  faid  Colonies,  or  go- 
ing to  trade,  or  coming  from  trading  in  any  fuch 
port  or  place,  (hail  become  forfeited  to  his  Ma-> 
jeity,  as  if  the  fame  were  the  (hips  and  effefls  of 
open  enemies :  We  do,  in  purfuance  of  his  Ma- 
jefty's  Commi(fion  under  the  Great  Seal  of  Great 
Britain,  bearing  date  the  2d  of  May  1776  (a  copy 
whereof  isr  hereunto  annexed),  hereby  will  and  re- 
quire the  Vice- Admiralty  Court  of  the  Province. 
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of  Georgia,  and  the  Vice- Admiral,  or  his  De- 
puty or  Judge  of  the  faid  Court,  or  his  Deputy 
now  and  for  the  time  being,  to  take  cogAizancc 
of  and  judicially  to  proceed  upon  all  and  all  man- 
ner of  feizures,  ciaptures',  recaptures,  pri2i*s,'ahd 
reprifals  of  all  fhips  and  goods  already  feized  and 
taken,  or  which  (hall  be  hereafter  fcized  and 
taken,  to  hear  and  determine  the  fame,'  accord- 
ing to  the  courfe  of  Admiralty,  and  to  adjudge 
and  condemn  all  fuch  fhips,  veffels,  and  goods, 
their  tackle,  apparel,  and  furniture,  as  belong  to 
the  inhabitants  of  the  Colonics  abovementioned, 
during  the  continuance  of  the  prefent  Rebellion 
within  the  faid  Colonies  refpcflively;* and  alfo 
fuch  other  fhips,  vefTels,  and  goods,  as  are  or 
fhall  be  liable  to  confifcation  by  the  feveral  fta- 
tutc  laws  of  the  realm,  or  purfuant  to  the  rc- 
fpcAfve  treaties  between  his  Majefty,'  and  other 
Princes,  States,  and  Potentates,  or  the  law  and 
ufage  of  nations,  which  fhall  be  brought  before 
you  for  trial  and*  condemnation. 

And  his  Majefty  having  been  pleafed,  by  his 
order  in  Council  of  the  25th  of  April  1776,  to 
approve  of  a  fct  of  ftandihg  Interrogatories,  pre- 
pared by  his  Advocate  General  and  the  Advocate 
of  the  Admiralty,  to  be  adminiftered  to  ail  com- 
•mahders,  mafteris,  officers,  "mariners,  and  bther 

Eerfbns  found  on  board  any  fhip  or  vefTel  which 
ath  been  ,or  fhall  be  feized  or  taken  as  prize  by 
»ny  of  his  Majcfty's  fhips  or  vcfTcls  of  war,  con- 
cerning fuch  captured  fhips,  veffels,  pr  any  good^^ 
wares,  and  merchandife^  on  board  the  fame^  ^nd 
to  fuch  other  perfons  as  fhall  be  brought  to  be  c;xa- 
mined  as  witnefTes  in  preparatory,  in  cohfcqueocc 
of  the  before-mentioned  Aft  of  J?arH amen Ci  and 
to  order  that  the  faid  Interrogatories  fhould  be 
tranfmitted  co  the  feveral  Courts  of  Admiralty  ip 

his 
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HU  fo?:tigR  gpvernmems  ^nd  plaiuations,  for  xhmr 
gpid^Bcc,  we  do,  in  puriuature  of  bis  Majefty's 
Aud  ordcf.ia  Council,  herewith  ieod  a  copy  of  ihe 
faid  InterxQgatorlcs  to  the  Vice-Admiralty  Courc 
of  cbc  Province  of  Georgia,  and  the  Vice-Ad- 
miral, or  Im  Deputy  or  Judge'  oi  the  faid  Court, 
or  his  Deputy  now  and  for  the  tiQf)e  being,  for 
fli^ir  guidance  accordingly ;  and  dp  hereby  will 
and  rcquifie  them  to  caufe  the  fame  to  be  duly 
ajdminiftered  to  the  perfons  for  who^  they  are  iq- 
tendied  as  aJForefaid  \  for  doing  of  all  which  xku% 
0^11  be  their  fufficient  warrant.  Giyea  und«r 
our  huxls,  and  the  fea)  pf  the  office  pf  iV^mi^^lQr, 
the  »8xh  pf  April  1779. 

USBURNE* 

^^     W.  PPNTQN, 

R-  MAW. 
To  the  Vice-Adiwiralty  Co^rt  gf 

jtKe  Prpvince  of  Geofgi*,  and 

the  Vice- Admiral,  pr  bis'De- 

puty   or  Judge  of  tl^  faid 

Court,  or  his  Deputy  noy^  ^nd 

for  d»e  time  being. 

]piy  Comip?nd  of  cheH-  Lordlbf  pSf 

Standing  Interrogatories  to  be  adgiiQiH^red  ih 
behalf  of  our  Sovereign  Lord  George  the  Third, 
by  Ac  Grace  of  God,  of  Great  Britain,  France, 
and  Ireland,  King,  Defender  of  the  Faifh,  to 
all  commanders,  mafters,  officers,  mariners,  and 
other  p^rfons  found  on  board  any  fhfp  or  veiTel 
which  nath  been  or  &aH  be  feized^  pr  taken  as 

prize 
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prizfi  by  aqy  of  his  -^ajcfty's  Jtbips  ^or^^0irUpf 
war,  concerning  fgcb  capture^  lbi,ps, velTcjsjQf  any 
goods,  wari:5>  »n<J  ipierch?ndilc3  pq.  bpa/d  the 
lamiCi  and  to  fuch  other  jpjcripns  ^yi?/?  ^^}l  b^ 
brought  to  be  wamined  as  Vitpcflb.  in  pntp^fj^r 
tory,  in  confcoigenc^  of  ^an  i^ft  Pf^d  i^  the  «prer 
jGcnt  Spflion  of  P^rjiamenc^  .prohibiting  ajl  trade 
4iDd  commerce  ^itb  the  Cdlonifts  of  New  H?mp- 
Ihire,  Maffachufctt's  Bay^  R^dp  Iflapd,  Coonecr 
ticut.  New  York,  Npw  Jeriey,  PennfyJvaow, '  xhp 
three  Lo,wer  Counties  on  D/trlaware,  Maryland, 
Virginia,  North  Carplin^,  3outh  Carolina,  aniji 
ficoreia,  during  che  CjopciiJiiancp  of  ,the  pripfcwf 
KebeTlion  within  the  fa^^  CQjipnfe3. 


each  nvitAe&  be  in^erf^gaped  to  ev^^y  of  fl^p 
following  que^ioas,  js^d  thjeir  j^iiWer  to  /each  fp^ 
vcraUy  written  down* 

I.  Where  were  you  borr?,  and  where  har^  you 
lived  for  thcfe  feven  y^ars  l.aft  paft  i  \\4icre  do  ypti 
now  live,  and  how  Jong  have  you  i?vcd  ib  thajc 
|)lace  ?  to  what  Prince  or  State,  pr  to  wKpm  are 
you,  or  have  ever  been  a  fubjcft,  and  of  what  ci^ 
ties  or  towns  have  you  been  admitted  a  burgher 
or  freeman,  and  at  what  time  were  you  I'o  ad- 
mitted? 

a.  Interrogate,  Were  you  prcfirnt  at  the  time 
of  taking  and  fcizing  the  fhtp  or  her  ladrni^ 
or  any  or  the  good$  o^  merchandifes  concernini 
which  you  arc  ^now examined?  if  not,  how  an( 
when  were  you  firft  made  acquainted  therewith? 
and  had  the  (hip,  concerning  which  you  are  now 
examined,  any  commiifion,  what,  and  from 
whom  ? 

3.  Interrogate,  In  what  place,  latitude,  or  portj, 
and  in  wb^c  year,  month,  and  day,  were  the  ffaip 
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aind  goods  concerning  which  you  are  now  exa- 
mincdj  taken  and  fcized,  upon  what  pretence, 
and  for  what  reafons  were  they  ieized,  into  what 
place  or  port  were  they  carried,  and  tinder  what 
colours  did  the  laid  (hip  fail  ?  was  any  refiftance 
ihade  at  the  time  when  the  faid  fhip  was  taken  \ 
and  if  yea ;  how  many  guns  were  fired,  and  by 
whom  and  by  what  fhip  or  (hips  were  you  taken  I 
was  fuch  veffd  a  Ihip  of  war,  or  a  vcffel.ading 
without  any  commiflion,  as  you  believe  ? 

4.  Interrogate,  What  is  the  name  of  the  niafter 
or  commander  of  the  fhip  or  veffcl  taken  ?  how 
long  have  you  known  the  faid  ma((er,  and  who 
appointed  him  to  the  command  of  the  faid  fhip? 
where  did  fuch  mafter  take  pofleflion  of  her,  and 
what  was  the  name  of  the  perfon  who  delivered 
the  pofleffion  to  the  faid  mafter  ?  where  doth  he 
live?  where  is  the  fai^  matter's  fixed  place  of 
abode  ?  if  he  has  no  fixed  place  of  abode,  then 
let'  him  be  aflced  where  was  his  laft  place  of 
abode,  and  where  doth  he  generally  refide  ? 
how  long  has  he  lived  there  ?  where  was  he  born, 
and  of  whom  is  he  now  a  fubje£t  ?  is  he  married  I 
if  y^a,  where  doth  his  wife  and  family  refide  ? 

5.  Interrogate,  Of  what  tonnage  or  burthen  is 
the  fhip  which  has  been  taken?  what  was  the 
number  of  the  mariners,,  and  of  what  country 
were  the  faid  feamen  or  mariners  ?  did  they  all 
JQome  on  board  at  the  fame  port,  or  different  ports, 
and  who  (hipped  or  hired  them,  and  when  and 
where  ? 

6.  Interrogate,  Had  youy  or  any  of  the  officers 
or  mariners  belonging  to  the  fhip  concerning 
which  you  are  now  examined,  any  and  what  part, 
(bare,  or  intereft  in  the  faid  &ip,  or  in  any  of  her 
lacking  ?  if  yea,  fet  forth  who  and  what  goods  or 
inc^refl  you  or  they  have  ?  did  you  belong  to  the 
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faid  ihip  or  velTel  ac  the  time  fhe  was  feized  and 
taken  ?  in  what  capacity  did  you  belong  to  her  P 
how  long  have  you  known  her  ?  when  and  where 
did  you  firft  fee  her,  and  where  was  (he  built  ? 

7*  Interrogate,  What  is  the  name  of  the  faid 
(hip  ?  how  long  has  (he  been  fo  called  ?  do  you 
know  of  any  other  name  or  names  by  which  fhe 
hath  been  called  ?  if  yea,  what  were  they  ?  had 
ihe  any  pafTport  or  fea- brief  on  board,  and  from 
whom  ?  to  what  ports  and  places  did  fhe  fail  dur-* 
ing  her  faid  voyage,  before  fhe  was  taken  ?  where 
did  her  lafl  voyage  begin,  and  where  was  the  faid 
voyage  to  have  ended  ?  Set  forth  the  quality  of 
every  cargo  the  (hip  has  carried  to  the  time  of  her 
capture,  and  what  port  fuch  cargoes  have  been 
delivered  at. 

8.  Interrogate,  What  lading  did  the  faid  fhip 
carry,  at  the  time  of  her  firO:  fetting  fail  in  her 
lafl  voyage,  and  what  particular  fort  of  lading 
and  goods  had  fhe  on  board  at  the  time  fhe  was 
taken  ?  in  what  year,  and  in  what  month,  was  the 
fame  put  on  board  ?  Set  forth  the  different  fpecies 
of  the  lading,  and  the  quantities  of  each  fort. 

9.  Interrogate,  Who  were  the  owners  of  the  fhip 
or  vefTel  concerning  which  you  are  now  exa- 
mined, at  the  time  fhe  was  feized  ?  how  do  you 
know  that  they  were  the  owners  of  the  faid  Ihip 
at  that  time  ?  of  what  nation  or  country  were  fuch 
owners  by  birth,  where  do  they  rcfide,  and  where 
do  their  wives  and  families  refide  ?  to  whom  are 
they  fubjeft  ? 

10.  Interrogate,  Was  any  bill  of  fale  made  to 
the  aforefaid  owners  of  the  faid  fliip  ;  and  if  any 
fuch  was  made,  in  what  month  and  year  ?  where, 
and  in  the  prefcncc  of  what  witnefTcs  was  fuch 
bill  of  fdle  made  f  where  did  you  lad  fee  it  ?  and 
what  is  become  of  it  ? 

Z  II.  In- 
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II.  Interrogate,  Was  the  faid  lading  put  on 
board  in  one  port,  and  at  one  time ;  or  at  feveral 
ports,  and  at  feveral  times;  and  at  what  ports  by 
name  ?  Set  forth  what  quantities  of  each  fort  of 
goods  ^ere  (hipped  at  each  port. 

12/ Interrogate,  What  arc  the  names  of  the 
refpeftive  laders,  or  owners,  or  condgnees  of  the 
faid  goods  ?  what  countrymen  are  they  ?  where 
do  they  now  live  and  carry  on  their  buflnefs  or 
trade,  and  where  were  the  faid  goods  to  be  de- 
livered, and  for  whofe  real  account,  rifle,  or  be- 
nefit ?  can  you  take  upon  yourfclf  to  fwcar,  that 
you  believe  that  at  the  time  of  the  lading  the 
cargo,  and  at  this  prefent  time^  and  alfo  if  the 
goods  ihall  be  reftored  and  unladen  at  the  dc- 
ilined  port,  the  goods  did,  do,  and  will  belong 
tb  the  fame  perfbns,  and  to  none  others  ? 

13.  Interrogate,  How  many  bills  of  lading  were 
iigned  for  the  goods  feized  on  board  the  fhip  ? 
were  any  of  thofc  bills  of  lading  falfe  or  coloor- 
ablci  or  were  any  bills  of  lading  figned  which 
were  different  in  any  refpeft  from  thofe  which 
were  on  board  the  fhip  the  tim^  flie  was  taken  ? 
what  were  the  contents  of  fuch  other  bills  of  lad- 
ing, and  what  became  of  them  ? 

1 4*  Interrogate,  Are  there  in  Great  Britain  any 
bills  of  ladingj  invoices,  letters,  or  inftruments  re- 
lative to  the  Ihip  or  goods  concerning  which 
you  are  now  examined  ?  if  yea,  fct  forth  where 
they  are,  and  in  whofe  poffeflTion,  and  what  is  the 
purport  thereof,  and  when  were  they  brought  or 
fent  to  this  kingdom  ? 

15.  Interrogate,  Was  there  any  charter-party 
figned  for  the  voyage  in  which  the  fliip  concern- 
ing which  you  are  now  examined  was  feized  and 
taken?  and  what  became  thereof?  when,  where. 
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•and  between  whom  was  fuch  charter-party  madej 
and  what  were  the  concents  of  it? 

16.  Interrogate,  Whit  papers,  bills  of  ladings 
letters,  ot  other  writings,  were  on  board  the  (hip 
the  time  (he  took  her  departure  from  the  laft 
clearing  port  before  her  being  taken  as  prize? 
Werd  any  of  therifi  burrtt,  torn,-  throwii  ovcrboal-d, 
deftroyed,  or  cancelled,  concealed,  or  attempted 
to  be  concealed,  and  when  and  by  whom  ?  and 
Who  was  theri  prefcnt  ? 

17.  Interrogate,  Has  the  fliip  concerning  which 
you  are  now  examined  been  at  any  rime,  and 
when,  feized  as  prizcy  and  condemned  as  fuch  ? 
if  yeai  fet  forth  into  what  port  (he  was  carried, 
and  by  whom^  or  by  what  authority,  and  on  what 
account  Ihe  was  condemned  ? 

18.  Interrogate,  Have  you  fudained  any  lofs 
by  the  feizing  and  taking  the  faid  (hip  concern- 
ing which  you  are  examined?  if  yea,  in  what 
manner  do  you  compute  fuch  your  lofs  ?  have  yoii 
already  received  any  indemnity^  facisfaftion,  or 
promife  of  fatisfaftion,  for  any  part  of  the  damagd 
which  you  have  or  may  fuftain  by  this  capturd 
and  detention,  and  when  and  from  whom  ? 

19.  InterrogatCj  Is  the  faid  (hip  or  goodsy  or* 
any,  and  what  part  infurcd  ?  if  yea,  for  what 
voyage  is  fuch  infurance  made,  and  at  what  pre-^ 
mium,  and  when,  and  by  what  ptfrfons,  and  in 
what  country,  was  fuch  infurance  made  ? 

ao.  Interrogate,  In  cafe  you  had  arrived  at  your 
deftined  port,  would  your  cargo,  or  any  part  therc- 
of$  on  being  unladen,  have  immediately  becomd 
the  property  of  the  confignee,  or  any  other  per- 
fon,  and  whom?  or  was  the  lader  to  take  thd 
chance  of  (he  market  for  the  (iic  of  hfs  goods  ? 
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In  cafe  of  recapture  of  (hip  and  goods,  or  tff 
recapture  of  a  hoftagc  and  ranfom  bill  'for 
Britifh  (hip  and  goods,  or  foreign  ifaip  in 
his  Majcfty's  fcrvice,  befides  the  above  in- 
terrogatories, 

21.  Interrogate  every  witnefs  precifely  as  to  the 
true  place  and  circumftanccs  of  the  capture  and 
recapture^  fo  that  it  may  appear  with  certainty 
what  number  of  hours  the  prize  or  hoftagc  and 
ranfom  bill  were  in  the  cuftody  of  the  enenny,  and 
their  treatment  of  the  hoftages  %  and  particularly 
where  a  hoftage  is  retaken,  let  him  be  examined 
fully  as  to  every  circumftance  of  the  capture  and 
recapture. 

And  in  cafe  of  a  ranfomj  beddes  the  above 
interrogatories^ 

la.  Interrpgate  the  hoftages  particularly  into 
fhe  rcafons  and  conditions  of  the  ranfom,  and  be 
very  circumfpeft  as  to  the  number  of  prifoners 
which  may  have  been  releafed ;  the  place  where 
the  ihip  was  difcharged,  the  quality  of  her  cargo, 
and  the  time  of  her  being  releafed>  and  the  ne- 
celfity  for  releafing  the  prifoners. 

Copy  of  a  Commijfion  to  cruife  againfl  all  Ships  and 
Vejfels  behnging  to  the  Thirteen  American  Colonies. 

GEORGE  the  Third,  by  the  Grace  of  Gody 
of  Great  Britain,  France,  and  Ireland^  King* 
Defender  of  the  Faith,  &c.  To  all  to  whom  chcfe 
prefenu  (hall  come,  greeting :  Whereas  by  a  fta- 
tute  HMdeand  pafibd  in  the  fixteenth  tear  of  our 
reign,  intituled.  An  Aft  to  prohibit  all  trade 
and  intercourfe  with  the  Colonies  of  New  Hamp- 
ihire,    Maflachufett's  Bay,   Rhodc-lttand,   Cpn- 
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:icut,  New  Jcrfcy,Pennfylvflnia,  the  three  lower 
Counties  on  Delaware,  Maryland^  Virginia^  North 
Carolina^  South  Carolina,  and  Georgi^^  during 
the  continuance  of  the  prefent  rebellion  within 
the  faid  Cdlonies  rcfpedlivcly  i  for  repealing  an 
Aft  made  in  the  fourteenth  year  of  the  reign  of 
his  prefent  Majefty,  to  difcontinuc  the  landing 
and  difcharging,  lading  or  (hipping  of  goods,  wares, 
and  merchandize,  at  the  town  and  within  the  har«> 
Ibour  of  Bofton,  in  the  Province  of  MaflTachufett's 
Bays  and  alfo  two  Ads  made  in  the  laft  Seflion  of 
Parliannent,.forrcftrainingthe  trade  and  commerce 
of  the  Colonies,  th  the  faid  Afts  refpcdively  men- 
tioned, and  €0  enable  any  perfon  or  perfons  ap-> 
pointed  and  authorized  by  his  Majefly,  to  grant 
pardons,  to  ifTue  proclamations,  in  the  cafes  and 
for  the  purpofts  therein  mentioned  (it  is  amongft 
other  things  enafted),  That  all  fhips  and  veflels 
of,  or  bc-longing  to  the  inhabitants  of  the  Colo- 
nics, herein  above  mentioned,  together  with  their 
cargoes,  apparel  and  furniture,  and  all  other  (hips 
and  veffels  whatfoever,  together  with  their  cargoes, 
apparel  and  furniture,  which  (hall  be  found  trad- 
ing in  any  port  or  place  of  the  faid  Colonies,  or 
going  to  trade,  or  coming  from  trading  in  any 
fuch  port  or  place,  (hall  become  forfeited  to  us, 
as  if  the  fame  were  the  (hips  and  effcfts  of  open 
enemies,  and  (hall  be  fo  adjudged,  deemed,  and 
taken  in  all  Courts  of  Admiralty,  and  in  all  other 
Courts  •  whatfoever  :  And  whereas,  by  a  certain 
other  (tatute  made  and  pa(red  in  the  fevcnteenth 
year  of  our  reign,  intituled.  An  Aft  for  enabling 
the  Commi(rioners  for  executing  the  o(Bce  of  Lord 
High  Admiral  of  Great  Britain,  to  grant  Com- 
millions  to  the  Commanders  of  private  (hips  and 
veiTels  employed  in  trade,  or  retained  in  his  Ma- 
jefty*s  fervice,  to  take  and  make  pri^e  of  all  luch 
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(hips  and  veflels,  ai|d  their  cargoes^  as  are  there- 
in mentioned^  for  a  limited  time;  reciting,  as 
therein  \x.  is  rpcieed ;  it  is  aniong  other  things 
enacted.  That  the  Lord  High  Admiral  of  Great 
Britaini  or  the  CommKTioners  for  executing  the 
office  of  Lord  High  Admiral  of  Great  Britain  for 
the  time  being,  or  any  three  or  more  of  them, 
or  any  perfon  or  perlqns  by  him  or  them  em- 
powefed  and  appointed,  (hall  and  rp^y,  from  ^nd 
after  the  twentieth  day  of  February  one  tboufand 
feven  hundred  and  feventy-feven,  at  the  requeft 
pf  any  merchant  or  merchants,  being  owner  or 
owners  of  any  (hip  or  yeflTcl  employed  in  trade, 
pr  retained  in  his  Majeily's  fervice,  giving  fuch 
bail  and  fecurity  as  is  therein  after  mentioned  and 
cxpreiTed,  caufe  to  be  ifTued  forth  one  or  more 
commiffion  or  commifl^ons,  to  aqy  perlbn  or  per* 
fons  whonri  fuch  merchant  or  merchants  (hall  no^ 
minate  to  be  Commander,  or  in  cafe  of  death  fucv 
f:effively.  Commanders  of  fuch  (hip  or  ve(rel,  for 
the  attacking,  furprifing,  feizing,  and  taking,  by 
and  with  fuch  (hip  or  vcflcl,  or  with  the  crew 
thereof,  all  fhips  and  veiTels,  goods,  wares,  and 
pierchandizes,  chattels,  and  ejects  whatfoev^er,  b^r 
longing  to  the  inhabitants  of  the  faid  Colonies 
now  in  rebellion,  and  all  (hip^  and  ye(rels,  with 
their  cargoes,  apparel  and  furniture,  belonging 
to  our  fubjefts  in  Great  Britain  an4  Ireland,  which 
(hall  be  found  (riding  to  or  from  the  faid  Colo- 
nies, contrary  to  the  proyifions  of  the  faid  Acl  of 
Parliament,  herein  before  fifft  above  in  part  re- 
cited. And  whereas  three  of  our  CommiQioners 
for  executing  the  office  of  ^rd  High  Admiral  of 
iSreat  Britain,  by  their  warrant  under  their  hands, 
and  the  feal  of  the  office  of  Admiralty,  bearing 
date  the  fourth  day  of  June,  in  the  year  of  our 
{^rd  ope  tho^fand  feyen  hundred  and  feventy- 
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eight,  reciting,  as  therein  it  is  recited,  have  duly 
empowered  and  appointed  our  trufty  and  well- 
beloved  Jambs  Rcbektson,  Efq;  our  Captain- 
General  and  Governor  in  Chief  in  and  over  our 
Province  of  New- York,  and  the  territories  de- 
pending thereon  in  America,  Chancellor  and  Vice- 
Admiral  of  the  fame,  to  caufe  to  be  ifliied  forth, 
purfuant  to  the  faid  Aft  of  the  fcventeenth  year 
of  our  reign,  by  warrant  under  his  hand,  and  the 
fcal  of  the  faid  Province  of  New- York,  directed 
to  the  Judge  of  the  Admiralty  of  the  faid  Pro- 
vince (fuch  warrant  to  be  made  fcverally  from 
time  to  time),  at  the  requeft  of  any  merchant  or 
merchants,  being  owner  or  owners  of  any  fhip  or 
veflcl  employed  in  trade,  or  retained  in  our  fer- 
vice,  one  or  more  commiflion  or  commiffions  to 
the  efFedl  aforefaid,  to  any  perfon  or  perfons  whom 
fuch  merchant  or  merchants  fhall  nominate,  to  be 
Commander  i  or  in  cafe  of  death,  fuccefTivcly 
Commanders  of  fuch  fhip  or  veflel,  and  to  caufe 
fuch  bail  and  fecurity  to  be  taken,  as  is  direfted 
by  the  faid  A6t;  and  moreover  to  caufe,  that  in 
granting  fuch  commifTions,  all  other  things  be  had 
and  done  conformable  to,  and  as  the  faid  A61  re- 
quires.   And  Whereas  J M— —  of  the  city 

q(  New- York,  merchant,  principal  owner  of  a 
certain  boat  or  velfel,  called  the  K— — ,  hath 
made  application  in  writing  to  our  faid  Captain- 
General  and  Governor  in  Chief,  and  therein  fet 
forth  a  particular  defcription  of  the  faid  veflcl, 
fpecifying  the  cargo  and  burthen  thereof,  the 
number  and  nature  of  the  guns  on  board  the 
fame,  to  what  place  the  faid  veflel  belongs,  and 
on  what  voyage  ihe  is  bound,  that  he  is  the  prin- 
cipal owner  thereof,  and  the  number  of  men  in- 
tended to  be  put  on  board  the  fame,  to  the  cffe&, 
herein  after  at  large  cxprefled  $  and  thereby  re- 
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quefted  our  faid  Captain-General  and  Governor 
in  Chiefs  to  caufe  a  commiflion  to  be  iflued,  for 

the  purpofe  aforefaid,  unto  J K ,  whom 

he  hath  nonninated  Commander  of  the  faid  veflclj^ 

and  in  cafe  of  his  death,  unto  R D >  and 

in  cafe  alfo  of  his  death,  unto  J W     ■    ^ 

whom,  in  the  order  they  are  herein  before  men- 
tioned, the  faid  owner  hath  nominated  fucceflively 
Commanders  thereof,  in  cafe  of  death  as  afore- 
faid. And  whereas  our  faid  Captain-General 
and  Governor  in  Chief,  hath  thereupon  iflued  his 
warrant,  under  his  hand  and  the  feal  of  our  faid 
Province  of  New- York,  bearing  date  the  twelfth 
day  of  June  inftant,  to  Robert  Bayard,  Efq;  Judge 
of  our  Court  of  Vice- Admiralty,  for  the  faid  Pro- 
vince of  New- York  direfted,  willing  and  requiring 
the  faid  Judge  to  caufe  a  commiffion  to  be  accord- 
ingly iflued  out  of  the  faid  Court,  unto  the  faid 

J K >  and  in  cafe  of  his  death,  unto  the 

faid  R D— — ,  and  in  cafe  alfo  of  his  death, 

unto  the  faid  J W ,  for  the  fetting  forth 

the  faid  boat  or  vcflcl  in  a  warlike  manner,  with 
the  powers  and  authorities,  and  to  the  intents 
and  purpofes  in  the  ftatute,  laft  above  mentioned, 
direfted  and  cxprcfled.      And  whereas  the  faid 

J — —  M hath  given  fufficient  bail,    with. 

fureties  to  us,  in^our  faid  Court  of  Vice- Admiralty 
fbr  the  Province  of  New- York,  purfuant  to  the 
faid  ftatute,  and  according  to  the  effefl:  and  form 
fet  down  in  our  inllruftions  for  the  better  guid- 
ance and  governance  of  the  Commanders  of  fuch 
(hips  and  vcffels,  iffued  under  our  Royal  Signet 
and  Sign  Manual,  bearing  date  at  St,  James's  the 
twenty-fcventh  day  of  March  one  thoufand  kvtn 
hundred  and  fcventy-feven,  a  copy  of  which  in- 
ftruftions  is  ^delivered  with  tbefe  prefents  to  the 

faid  J—-**  K ,  at  prefcnt  Commander  of  the 

faid 
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faid  boat  or  veffcl  K — ■ — ,  Know  ye  therefore. 
That  we  do,  by  thefe  prefents,  gfantConamiffion 
to,  and  do  licenfc,  authbrjfe;  and  empower  the 

faid  J K ,  and  in  cafe  of  his  death  the 

faid  R D — — ,  and  in  cafe  '^Co  6f  his  death, 

the  faid  J — -^  W n  nomi/iated  in  the  order 

aforefaid,  to  be  id  cafe  of  death,  fucceffively  Com- 
manders thereof,  to  fet  forth,  in  a  warlike  man- 
ner, the  faid  boat  or  veffcl  called  the  K ,  the 

fame  being  a  boat  employed  in  trade,  laden  with 
ballaft,  of  the  burden  of  ten  tons,'  having  on 
board  two  guns  carrying  (hot  of  fix  pounds  weightj^ 
tvC^o  howitzers,  and  fix  fwivels,  belonging  to  the 
port  of  New- York,  bound  on  a  voyage  to  the 
Ifland  of  Bermuda,  and  intended  to  be  manned 
with  forty  men;  and  by  or  with  fu<!:h^  boat  or 
vcflTel,  or  the  crew  thereof,  to  attack,  furprize, 
fcize  and  take,  all*  (hips  and  vcflTels,  goods,  wares, 
and  merchandizes,  chattels  and  cffcfts  whatfoever, 
belonging  to  the  inhabitants' cif  the  faid*  Colonies 
now  in  rebellion/  and  all  (hips  and  vefiels,  with 
their  cargoes,  apparel,  and  furniture,  belonging 
to  our  fubjefts  in  Great  Britaiq  or  Ireland,  which 
(hall  be  foupd  trading  to  or  from  the  faid  Colo- 
nies,  contrary  to  the  provifions  of  the  herein 
before  mentioned  ftatutej'  rrtadd  in  the  fixteenth 
year  of  oqr  reign  as  aforefaid,  the  fame  being 
made  liable  to  fcizurc  by  merchant  (hips  employ- 
ed in  trade,  or  retained  in  bur  fervice,  beine: 
thereunto  commifTioned,  according  to  the  faia 
ftatute,  made  in  the  fcventeenth  year  of  our  reign 
as  aforefaid,  and  to  bring  the  fame  to  fuch  pore 
as  (hall  be  mod  convenient,  and  to  which,* the 
fame  may  be  lawfully  brought,  in  order  to  have 
the  fame  legally  adjudged  in  our  High  Court  of 
Admiralty  of  England,  or  before  the  Judge  of 
fuch  other  Admiralty  Court  within  our  dumimon* 

as 
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as  fliall  be  lawfully  authorized  to  hear  and  deter- 
mine concerning  the  famej  which  being  con- 
demned j  it  ihall  and  may  be  lawful  to  and  for 

the  faid  J K ,  and  the  faid  other  perfons 

herein  before  nominated  to  be  fucccffively  Com- 
manders, as  aforefaid,  when  they  Ihall  rcfpcdive- 
ly,  according  to  the  true  intent  and  meaning  of 
thcfe  prefents,  fo  command  the  faid  boat  or  vclTcl 
to  fell  and  difpofe  of  fuch  (hips,  vefTels,  and  goods 
fo  adjudged  and  condemned,  in  fuch  fort  and 
manner  as,  by  the  courfc  of  Admiralty,  hath 
been  accuftomed,  except  in  fuch  cafes  where  it  is 
otherwife  directed  by  our  faid  inftruftions  :  Pro- 
vided that  nothing  be  done  by  the  faid  J —  K— , 
or  any  of  his  officers,  mariners  and  company,  con* 
trary  to  the  true  meaning  of  our  inftruftiohs  de- 
livered unto  him  herewith  as  aforefaidj  but  that 
the  faid  inftruftions,  and  each  and  every  of  them, 
as  far  as  they,  or  any  of  them,  arc  therein  con- 
cerned, ihall,  ia  all  particulars,  be  well  and  duly 
performed  and  obferved  :  and  we  pray  and  dsfirc 
all  Kings,  Princes,  Potentates,  States,  and  Re- 
publics, being  our  friends  a^d  allies,  and  all 
others  to  whom  it. (hall  appertain,  to  give  the  faid 
J — ^— -  K- —  all  aid,,  aljjftance,  and  fuccour  in 
their  ports,  with  the  faid  boat  or  veffel,  company 
and  prizes,  without  doing,  or  fufFcring  to  be  done 
to  him  or  them,  any  wrong,  trouble  or  hindrance, 
we  oQering  to  do  the  like  when  we  ihall  be  by 
them  thereunto  defired  j  and  we  will  and  require 
all  our  officers  whacfoever,  to  give  him  and  them 
fuccour  and  adiftance  as  occafion  fhall  require* 
Jn  Tcftimony  whereof  we  have  caufcd  the  Seal  of 
our  Court  of  Vice- Admiralty  for  our  faid  Province 
of  New*- York  to  be  hereunto  affixed,  Witncfs 
our  trufty  and  wcll-beloved  Robert  Bayard,  Efq; 
Judge  of  our  Court  of  Vice- Admiralty  for  our  faid 
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Province  of  New- York,  at  the  city  of  New- York 
in  our  faid  Province,  the  twelfth  day  of  June,  ia 
the  twenty-fccond  year  of  our  reign. 

ROB^,  BAYARD. 

By  order  of  his  Honour  the  .  /      \ 

Judge,  (  L.  S. ) 

D.  Matthews,  Reg.  \.j^/ 

I  do  hereby  certify  that  the  above. is  a  true 
copy  of  tny  Conrimiflion,    and   I  do  authorifc 

W— —  G ,  prize-mafter,  to  take  charge  of 

the  fchooner  America,  laden  with  tobacco,  taken 
near  the  mouth  of  Rappahannock,  in  the  State  of 
Virginia,  bound  to  H ,  to  proceed  to  New- 
York  as  quick  as  pgOiblc,  and  deliver  her  up  to 
J——  M- ^gcnt. 

(Signed)  J K— ~,  Commander 

of  the  K privateer 


July  310:1782, 
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Ji^sTRucTioKS  for  the  Ccfnmandcrs 

of  fucb  Merchant  Ships  ^Vejfels^ 

who  fi>all  have  Litters  of  Marque 

and  Reprifals  for  private  Men  of 

JVar^  againft  the  French,  Kingi  bis 

Vaffals  and  SubjeSsy  or  others  in^ 

habiting  mthin  any  of  bis  countries^ 

territories 3  or  dominions^  by  virtue 

of  our  CommiJJion  granted  under  our 

Great  Seal  of  Great  Britain^  iear^ 

ing  date  the  fifth  day  (f  Auguft 

1778.     Given  at  our  Court  at  St. 

Jameses  J  the  fifth  day  of  jiugufi 

1778,  x>i  the  eighteenth  year  if  $ur 

Wgn, 
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Art.  I.- That  it  fliaii  be  lawful  for  the  Com« 

manderg  of  Ihips,  authorized  by  Letters  of  Marque 

and  Reprifals,  fur  private  men  of  war,  to  fee  upod 

)ij'.(flrilc  of  atinsi  land  fubduc  and  take  the  men 

of  w^,  fliips  and  vcffcls,  goods,  wares,  and  mer- 

chandjees  of^  the  French  King,  his  vaffals  and 

fubjofts,  and  others  inhabitiag  wittun  any  of  his 

countries,  territories,  and  dominions  j  but  fo  as 

lity  be  committed,  nor  prize  attaclsed, 

ikcn,  within  the  harbours  of  Prince* 

1  amity  with  us,  or  in  their  rivers  or 

1  the  fliot  of  their  cannon,  uDlefs  br 

f  fuch  Princes  or  States,  or  of  their 

'S   or  Governors   in    Chief  in  fuc)i 

Art.  7.  ih'at  ihe'Commandersof  ftiipsand  vef- 
fejs  fo  authorized  as  aforefaid,  fhall  bring  all  {hips, 
vcflels,  and  goods  which  they  Ihall  feizc  and  take, 
into  fach  port  of  this  our  realm  of  England,  or 
fome  other  port  of  our  dominions  not  in  fcbellioit, 
as  fhall  be  mod  convenient  for  them,  in  order  to 
JiaTC  the  fame  legally  adjudged  inour  High  Court 
of  Adrtitralty  of  England,  or  before  tht  Judges  of 
a^- other  Admiralty  Court  lawfully  authorized, 
vrinJiin  OHr  dominions, 

-Art. !.  That  after  fuch  fliips,  vcflels  and  goods, 
Jhall  be  taken  and  brought  into  ^ny  port,  the 
taker,  or  one  of  his  chief  oflicers,  or  fome  other 
p«rfbn  prefent  at  the  capturej  Ihall  be  obliged  to 
bring  or  fend,  as  foon  as  poflibly  may  be,  three 
or  four  of  the  principal  of  the  company  (whereof 
thft  mafter,  mate,  or  boatfwain  to  be  always  two), 
of  ever)  (hiporveffd  fo  brought  into  port,  before 
the  Judge  of  our  High  Cotirt  of  Admiralty  of 
England,  or  his  Surrogate,  or  before  the  Judges 
of  fuch  other  Admiralty  Court  within  our  do- 
minions, lawfully  authorized  as  aforefaid>  or  fuch 
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dd  (hall  be  lawfully  commiflioned  in  that  behalf^ 
to  be  fworn  and  examined  upon  fuch  interroga- 
tories as  (hall  tend  to  the  difcovery  of  the  truths 
concerning  the  intercft  or  property  of  fuch  (hip 
or  (hips,  vc(rel  or  veffels,  and  of  the  goodsy  mer- 
chandizeSj  or  other  effefts  found  therein  ;  and  thcf 
taker  (hall  be  farther  obliged,  at  the  time  he  pro- 
dxiceth  the  company  to  be  examined,  and  be- 
fore any  naonitron  (hall  be  i(rued,  to  bring  and 
deliver  into  the  hands  of  the  Judge  of  the  High 
Court  of  Admiralty  of  England,  his  Surrogate,  or 
the  Judge  of  fuch  other  Admiralty  Court  within 
our  dominions,  lawfully  authorifed,  or  others  com- 
mi(rioned  as  aforefaid,  all  fuch  papers,  pa(res^  fea-» 
briefs,  charters-parties,  bills  of  lading,  cocketsy 
letters,  and  other  documents  and  writings  as  (hall 
be  delivered  up,  or  found  on  board  any  (hip ;  the 
taker,  or  one  of  his  chief  officers,  or  fome  othef 
perfon  who  was  prefent  at  the  capture,  and  faw 
the  faid  papers  and  writings  delivered  up,  or 
otherwife  found  on  board  at  the  time  of  the  cap-* 
ture,  making  oath,  that  the  faid  papers  and  writ^ 
ings  are  brought  and  delivered  in  as  they  were 
received  and  taken,  without  any  fraud,  addition^ 
fubduAion,  or  embezzlement^  or  otherwife  to 
account  for  the  fame  upon  oath,  to  the  fatisfac-' 
tion  of  the  Court. 

Art.  4*  That  the  (hips,  vefiels,  goods,  waresy 
merchandizes,  and  efFefts,  taken  by  virtue  of  let- 
ters of  marque  and  reprifals  as  aforefaid,  (hall  be 
.  kept  and  prefefved,  and  no  part  of  them  (hall  bt 
fold,  fpoiled,  wafted^  or  difnini(hed,  and  that  the 
bulk  thereof  (hall  not  be  broken,  before  judgment 
be  given  in  the  High  Court  of  Admiralty  of  Eng- 
land, or  fome  other  Court  of  Admiralty  lawfully 
authorized  in  that  behalf,  that  the  (hips,  goods, 
and  merchandizes  are  lawful  prize. 

ArCr 
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Art.  5*  Thac  if  any  (hip  or  vefTe}  belonging  to 
vSy  or  our  fubjeds,  (hall  be  found  in  diftrefs^  by 
being  in  fight  fet  upon,  or  taken  by  the  enenFvy^ 
or  by  reaibn  of  any  other  accidents  the  Cono- 
manders.  Officers^  and  Company  of  fuch  mer- 
chant (hips  or  vtfTels,  as  (hall  have  letters  of 
marque  and  reprifals  as  aforefaid>  (hall  ufe  their 
beft  endeavours,  and  give  aid  and  fuccour  to  all 
fuch  (hip  and  (hips,  and  (hall,  to  the  uttnoft  of 
their  power,  labour  to  free  the  fame  from  the 
enemy,  or  any  other  diftrefs. 

Art.  6.  That  the  Commanders  or  Owners  of 
fuch  (hips  and  ve(re]s,  before  the  taking  out  let- 
ters of  marque  and  reprifals,  (hall  make  applica^ 
tion  in  writing,  fubfcribed  with  their  hands  to 
our  High  Admiral  of  Great  Britain,  or  our  Com- 
miflioners  for  executing  that  office;  for  the  time 
being,  or  the  Lieutenant  or  Judge  of  the  faid 
High  Court  of  Admiralty,  or  his  Surrogate^  and 
(hall  therein  fet  forth  a  particular,  true,  and  exadt 
defcription  of  the  faid  (hip  or  ve(rel  for  which  fuch 
letter  of  marque  and  reprifal  is  requefted,  fpeci- 
fying  the  burthen  of  fuch  (hip  or  vedel,  and  the 
number  and  nature  of  the  guns,  and  what  other 
warlike  furniture  and  ammunition  are  on  board 
the  fame,  to  what  place  the  (hip  belongs,  and 
the  name  or  names  of  the  principal  owner  or 
owners  of  fuch  (hip  and  vefifel,  and  the  number 
of  men  intended  to  be  put  on  board  tl>e  fame,^ 
and  for  what  time  they  are  viftuallcd,  al(b  the 
names  of  the  Commander  and  Officers. 

Art.  7*  That  the  Commanders  of  (hips  and 
yeflels  having  letters  of  marque  and  reprifals,  a» 
aforefaid,  (hall  hold  and  keep,  and  are  h(;reby 
enjoined  to  hold  and  keep,  a  correfpondence,  by 
all  conveniencies,  and  upon  all  occafions,  with 
our  High  Admiral  of  Great  Britainy  or  our  Com-^ 
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miflfioners  for  executing  that  office  for  the  time 
being)  or  their  Secretary,  fo  as  from  time  to 
time  to  render  and  give  him  or  them,  not  only  an 
account  or  intelligence  of  their  captures  and  pro- 
ceedings, by  virtue  of  fuch  commiflions,  but  alio 
of  whatfoever  elfe  (hall  occur  unto  them,  or  be 
difcovered  and  declared  to  them,  or  found  out  hv 
them,  by  examination  of,  or  conference  with  any 
mariners  or  paflengers  of  or  in  the  (hips  or  vcf- 
fels  taken,  or  by  any  other  ways  and  means  what- 
foever, touching  or  concerning  the  defigns  of  the 
enemy,  or  any  of  their  fleets,  Ihips,  veffels  or 
parties,  and  of  the  ftations,  fca-ports,  and  places, 
and  of  their  intents  therein,  and  of  what  (hips  or 
veffels  of  the  enemy,  bound  out  or  home,  or 
where  cruizing,  as  they  ihall  hear  of,  and  of  what 
elfe  material  in  thefe  cafes  may  arrive  at  their 
knowledge,  to  the  end  fuch  courfe  may  be  there- 
upon taken,  and  fuch  orders  given  as  may  be  re- 
quifite. 

Art.  8,  That  no  Commander  of  any  fhip  or 
veflcl,  having  a  letter  of  marque  and  reprifal  as 
aforefaid,  fhall  prefume,  as  they  will  anfwer  it  ac 
their  peril,  to  wear  any  jack,  pennant,  or  other 
enfign  or  colours  ufually  borne  by  our  ihips,  but 
that,  belides  the  colours  ufually  borne  by  mer- 
chant ihips,  they  do  wear  a  red  jack,  with  the 
union  jack,  deicribed  in  the  canton,  at  the  upper 
corner  thereof,  near  the  ilaff. 

Art.  9.  That  no  Commander  of  any  ihip  or 
veffel,  having  a  letter  of  marque  and  reprifal  as 
aforeikid,  ihall  ranfom,  or  agree  to  ranfom  or 
quit,  or  fet  at  liberty,  any  ihip  or  veffel,  or  their 
cargoes,  which  ihall  be  feized  and  taken. 

Art.  lo.  That  all  Captains  or  Commanding 
Officers  of  ihips  having  letters  of  marque  or  re- 
prifals,  do  fend  an  account  of,  and  deliver  over, 
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what  ptifoners  ilrall  be  taken  on  board  any  prizesi 
to  the  Commifiioners  appointed^  or  to  be  ap- 
pointed/ for  the  exchange  of  prifoners  of  war^  or 
the  perfons  appointed  in  the  fea-port  towns  to 
take  charge  of  prifoners,  and  that  fuch  prifoners 
be  fubje^b  only  to  the  orders,  regulations^  and 
directions  of  the  faid  Commiffionersi  and  that  no 
Commander,  or  other  Officer  of  any  ihip,  having 
a  letter  of  marque  and  reprifal  as  afprefaid,  do 
prefume,  upon  any  pretence  whatfoeverj  to  ranfom 
any  prifoners. 

Art.  I J .  That  in  cafe  the  Commander  of  any 
fhip^  having  a  letter  of  marque  and  reprifal  as 
aforefaid,  (hall  a6b  contrary  to  thefe  inftru<5tions> 
or  any  fuch  further  inftruAions  of  which  he  (hall 
have  due  notice,  he  (hall  forfeit  his  commifllon 
to  all  intents  and  purpofes;  and  (hall,  together 
with  his  bail^  be  proceeded  againft  according  to 
law>  and  be  condemned  in  co(ts  and  damages. 

Art.  12.'  That  all  Commanders  of  (hips  and 
ve(rers  having  letters  of  marque  and  reprifal,  (hall^ 
by  every  opportunity,  fend  exaS:  copies  of  their 
journals  to  the  Secretary  of  the  Admifaltyj  and 
proceed  to  the  condemnation  of  their  prizes,  as 
ibon  as  may  be,  and  without  delay. 

Art.  13.  That  Commanders  of  (hips  and  veC» 
fels  having  letters  of  marque  and  reprifal,  (hall^ 
upon  due  notice  being  given  to  them,  obfervc  all 
fuch  other  inflrudtions  and  orders  as  we  (haU 
think  fit  to  dired  from  time  to  time,  for  the 
better  carrying  on  this  fervice. 

Art.  •4*  That  all  perfons  who  (hall  violate 
thefe  or  any  other  of  our  Indrudionb,  (hall  be 
feverely  punifhed,  and  alio  fequavd  to  make  full 
reparanon  to  perfons  injured  contrnry  to  our  In-^ 
AruAigns,  for  all  da.na^cs  cnty  (hall  fultain  bf 

I  an/ 
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thy  capture^  embezzlement^  demurrage^  or  otheH 
wife.  .     . 

Artfc  15.  That  before  ahy  Letter  bf  Marqutf 
^nd  Reprifal^  for  the  purpofe  aforefaid  Ihall  iflue 
under  Seal,  bail  (hall  be  given,  with  fureties  be- 
fore the  Lieutenant  and  Judge  of  our  High  Court 
ef  Admiralty  of  England,  or  his  Surrogate,  in 
the  fum  of  three  thoufahd  pounds  Sterling,  if  the 
fliip  carries  above  one  hundred  and  fifty  men; 
and  if  a  lefs  number^  in  the  fum  of  fifteen  hun^* 
dred  pounds  Sterlings  which  bail  fhall  be  to  the 
efFeA^  and  in  the  form  following : 

•'  WHiibHday,  timtj  andplace^  peHbnally  ap<^ 
peared  A.  Bi  &C4 

and  C;  D.  &ci  . 

who  fubmitting  themfelves  to  the  jurifdiftioil  of 

the  High  Court  of  Admiralty  of  England,  ob-i 

liged  themA;lyesi  their  heirs^  executors,  and  ad-^ 

miniftrator^,  in  the  fum  of 

pounds,  of  lawful  money  of  Great  Britain,  to 

this  effect :  that  is  to  fay.  That  Whereas  £•  F.  &C4 

is  duly  authorifed  by  Letters  of 
Marque  and  Reprifals  with  the  fhip  called  tht 
G  of  the  burden  of  about 

tons,  whereof  he  the  (aid  E.  F.  goeth  Mi&fteri 
by  force  of  arms  tb  attack,  furprife,  feizcj 
and  take  all  fhips  and  veflels,  goods$  wares^ 
and  merchandifcs,  chattels,  and  effects  belong- 
ing to  the  French  king,  or  to  any  of  his  vaflals 
and  fubjedsj  or  others,  inhabiting  within  any 
of  his  countries,  territories^  or  dominions  what* 
Ibever,  excepting  only  within  the  harbours  or 
roads  within  (hot  of  fhe  cannon  of  Princes  and 
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States  in  amity  with  his  Majefty :  And  whereas 
he  the  faid  £•  F.  hath  a  copy  of  certain  in- 
ftnidions  approved  oU  and  pafled  by  his  Ma- 
jefty in  Council,  as  by  the  tenor  of  the  faid 
Letters  of  Marque  and  Reprifals,  and  inftniftions 
thereto  relating,  more  at  large  appeareth.  If 
therefore  nothing  be  done  by  the  faid  £•  F. 
or  any  of  his  Officers,  Mariners,  or  Company^ 
contrary  to  the  true  meaning  <^  the  faid  In- 
fifudions,  and  of  all  other  Inftruftiohs  which 
may  be  iffued  in  like  manner  hereafter,  and 
whereof  due  notice  (hall  be  given  htm  s  but  that 
the  Letters  of  Marque  and  Reprifals  aforefaid, 
and  the  faid  Inftrudions  (hall,  in  all  particu- 
lars, be  well  and  duly  obferved  and  perform* 
ed,  as  far  as  they  fhall  the  faid  Ihip,  Matter, 
and  Company  any  way  concern  i  and  if  they 
fhall  give  full  fatisfadion  for  any  damage  or 
injury  which  fhall  be  done  by  them,  or  any 
of  them,  to  any  of  his  Majefty*s  fubjeds,  or 
of  foreign  States  in  amity  with  his  Majefty, 
and  alfo  fhall  duly  and  truly  pay,  or  cauie  to 
be  paid  to  his  Majefty,  or  the  Cuftomers  or 
Officers  appointed  to  receive  the  fame  for  his 
Majefty,  the  ufual  cuftoms  due  to  his  Majefty, 
of  and  for  all  ftiips  and  goods  fo  as  aforefaid  taken 
and  adjudged  for  prize:  and  moreover,  if  the 
faid  £.  F.  fhall  not '  take  any  (hip  or  veficl,  or 
any  goods  or  merchandifes  belonging  to  the  ene- 
my, or  otherwife  liable  to  confifcation,  through 
confent  or  clandeftinely,  or  by  coliu(ion»  by 
virtue,  colour,  or  pretence  of  his  faid  Letters 
of  Marque  and  Rcprifabr  that  then  this  bail 
fhall  be  void,  and  of  none  effeft  i  and  unkfs  they 
fhall  fo  do,  they  do  all  hereby  feverally  confent, 
that  execution  fhall  ilTue  forth  againft  them,  thtir 
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heirsj  executors,  and  adminiftrators^  goods  and 
thattels,  wherefocver  the  fame  (hall  be  founds  to 
the  value  of  the  fum  of  |>ounds 

before-mentioned  :  and  in  teftimony  of  the  truth 
thereof^  they  have  hereunto  fubfcribed  their 
names,  &c.*' 

By  his  Majefty*s  G)mmand. 

WEYMOUTH. 


Georob  R* 
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Additional  Instructions  to fuch 
Commanders  of  private  (hips  and 
veflfels  employed  in  trade,  or  re* 
tained  in  our  fervice,  who  fhall 
or  may  have  Commiffions,  pur- 
fuant  to  an  AA  of  Parliament  of 
the  feventeenth  yearof  our  reign» 
for  feizing  and  taking  the  (hips 
and  goods  belonging  to  the  in« 
habitants  of  the  Colonies  now  ia 
rebellion,  as  alfo  for  fuch  mer* 
chant  (hips  who  (hall  have  Lec^ 
ters  of  Marque  and  Reprifalf 
againfi:  the  French  King,  his 
va(rals  and  fubje^s,  or  others^ 
inhabiting  within  any  of  his 
countries,  territories,  or  domi- 
nions, by  virtue  of  our  Com- 
miflTion,  dated  the  5th  of  Augu(t^ 
1778.  Given  at  our  Court  at 
St.  James's,  the  i8th  day  of 
November,  1778,  and  in  the 
nineteenth  year  of  our  reign« 


WHEREAS  information  has  been  received, 
that  feveral  of  the  feamen  belonging  to  ve(rels  em«* 
ployed  in  our  fervice  have  been  induced  to  deferc 
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from  the  faid  vcflcls,  and  to  enter  on  board  pri- 
vateers by  the  offer  of  large  bounties,  and  other 
advantages,  held  out  to  them  by  the  Commanders 
of  fuch  privateers ;  in  confequence  of  which  the 
faid  veflfels  have  been  detainedy^jn  port,  to  the 
great  detriment  and  diftrefs  of  our  fervice :  for 
the  avoiding  fuch  inconvenience  for  the  future : 
We  do  hereby  ftridlly  charge  and  enjoin  all 
Commanders  of  privateers  and  merchant  ihips 
having  Letters  of  Marque,  that  they  do  upon  no 
account  receive  and  detain  on  board  their  fhips 
any  feamen  belonging  to  any  of  our  (hips  of  war, 
or  any  other  veflcls  employed  in  our  fervice,  either 
as  tranfports,  ftore-fliips  or  viftuallcrs  j  and  that  if 
they  fhould,  at  any  time,  undefignedly  have  receiv- 
ed any  fuch  feamen,  they  do  immediately  deliver 
him  up  upon  application  made  by,  or  on  behalf 
of  the  Captain  or  Commander  of  fuch  Ihip  of 
war,  or  other  (hip  employed  in  our  fervice,  to 
which  he  belonged  before  he  entered  on  board 
fuch  privateer  or  commiffioned  (hip,  under  pain 
of  our  higheft  difpleafurCj  and  fuch  penalty  as 
by  law  may  be  infliAed. 

By  His  Majefty's  Command. 

GEO,  GERMAINE. 

[The  Copies  of  the  Depofltions,  and  of  fome 
other  of  the  Vice-Admiralty  Precedents  which  I 
got  at  Antigua,  were  fo  loofe  and  inco^red,  that 
I  found  it  neceflary  to  alter  them  in  different 
places  to  make  fen(e  of  them  >  and  fcveral  un- 
grammatical  and  other  inaccurate  expreflions 
which  were  in  the  manufcript  yet  remain,  from 
my  overlooking  them  in  the  proof*  (heets.  J  ano 
^Ifo  to  apologise  to  the  Purch^fco  fpf  ^y  inattea- 
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tion  in  lengthening  the  Proceedings  in  the  Caufc 
of  the  Schooner  Poiflbn  Volant,  by  fufFcring  the 
Depoficions  of  three  Witnefles  of  the  fame  pur- 
port to  ftand  in  the  manufcript,  when  the  in- 
fcrcion  of  one  of  thefc  Depofitions  would  havQ 
.anfwercd  the  purpofe.  However,  with  all  ^heir 
imperfcftions,  thofe  Antigua  Precedents  may  have 
their  ulc,  as  there  are  no  other  Vice- Admiralty 
forms  in  print.] 

;dly.  The  Court  of  Vice- Admiralty  in  the 
Colonies  has  a  concurrent  jurifdiftion  with  thQ 
Courts  of  Record  there,  in  the  cafe  of  forfeitures 
and  penalties  incurred  by  the  breach  of  any  A6t 
of  Parliament  relating  to  the  trade  and  revenues 
of  the  Britilh  Colonies  in  America;  for  the  In- 
former  or  Profecu tor  hath  the  eleftion  of  pro- 
ceeding cither  in  any  Court  of  Record  in  the  Co- 
lonics where  fuch  offence  is  committed,  or  in  the 
Court  of  Vice- Admiralty  there,  for  the  recovery 
of  fuch  penalties  and  forfeitures. 

By  the  4  Geo.  III.  c.  15.  f,  41.  it  is  enafted. 
That  all  the  penalties  apd  forfeitures  inflifted  by 
that  or  any  other  A^  or  A<5^s  of  Parliament,  re- 
lating to  the  tr^de  $ind  revenues  of  the  faid  Brir 
tifh  Colonies  or  Plantations  in  America,  whigh 
fliall  be  incurred  there,  (hall  and  may  be  profcr 
cuted,  fued  fpr,  and  recovered  in  any  Court  of 
Record,  or  in  any  Court  of  Admiralty  in  the  fajd 
Colonies  or  Plantations  where  fuch  offence  (hall 
be  committed,  or  in  any  Court  of  Vice- Admiralty 
which  may  or  (hall  be  appointed  over  all  Ame- 
rica (which  Court  of  Admiralty  or  Vice-Admi-? 
ralty  are  hereby  refpcftiyely  authofifed  and  required 
fo  proceed,  hear,  and  determine  the  fame)  at  the 
plc^ion  of  the  Informer  or  Profecutor. 

Aa  3  And 
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And  by  f.  42.  it  is  enaded.  That  all  penalciea 
and  forfeitures  fo  recovered  there,  under  that  or 
any  former  Aft  of  Parliament,  fhall  be  divided^ 
paid^  and  applied  as  follows  :  that  is  to  fay,  after 
deduding  the  charges  of  profecution  from  the 
grofs  produce  thereof,  one-third  part  of  the  nett 
produce  (tiall  be  paid  into  the  hands  of  the  Col- 
leftor  of  his  M-yefty's  Cuftoms  at  the  port  or  place 
where  fuch  penalties  or  forfeitures  ftiall  be  reco- 
vered, for  the  ufe  of  his  Majefty,  his  heirs  and 
fucceffors;  one-third  part  to  the  Governor  or 
Condmander  in  Chief  of  the  faid  Colony  or  Plant- 
ation 5  and  the  other  third  part  to  the  perfon  who 
ihall  feize,  inform,  and  fue  for  the  fam^,  excepting 
fiich  feizures  as  (hall  be  made  at  fea  by  the  Cofn- 
nianders  or  Officers  of  his  Majefty's  fhips  or  vef- 
iels  of  war  duly  authorifed  to  make  feizures ;  one 
moiety  of  which  feizures,  and  of  the  penalties  and 
forfeitures  recovered  thereon,  fir  ft  deducing  the 
charges  of  profecution  from  the  grofs  produce 
thereof^  (hall  be  paid  as  aforefaid  to  the  CoUedor 
of  his  Majefty*^  Cuftoms,  to  and  for  the  ufe  of  his 
Majefty^  his  heirs  and  fucce(rors,  and  the  other 
moiety  to  him  or  them  who  (hall  feize,  inform, 
and  fue  for  the  fame  :  any  law,  cuftom,  or  ufage 
(o  the  contrary,  notwithftanding  5  fubjedt  never- 
thelefs  to  fuch  diftribution  of  the  produce  of  the 
feizures  fo  made  at  fea,  as  well  with  regard  to  the 
moiety  herein  before  granted  to  hi$  Majefty,  his 
h^i^s  and  fucce(rors,  as  with  regard  to  the  other 
moiety  given  to  the  Seizor  or  Profecutor,  as  his 
^ajefty*!  his  heirs  and  fucceflbrs  (hall  think  fit  to 
prder  and  direft  by  any  *  order  or  orders  of  Coun- 

*  On  the  I2tb  of  O£iober  1764,  an  order  of  Conncil  was 
inade  for  the  diftribution  of  his  Majefty's  ihare  of  felzure$ 
ai^Ongfi  ^^  Captors;  in  the  proportions  th^infet  forth* 
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cilj  or  by  any  Proclamation  or  Proclamations  to 
be  made  for  that  purpofe. 

And  in  f.  46.  of  the  fame  A6i:^  it  is  ena6led> 
That  in  cafe  any  information  fhall  be  commenced 
and  brought  to  trial  in  America^  on  account  of 
any  feizure  of  any  (hip  or  goods  as  forfeited  by 
this  or  any  other  A6t  of  Parliament  relating  to 
his  Majefty's  cuftoms,  wherein  a  verdift  or  fen- 
cence  (hall  be  given  for  the  Claimer  thereof^  and 
it  (hall  appear  to  the  Judge  or  Court  before 
yrhom  the  fame  (hall  be  tried^  that  there  was 
a  probable  caufe  of  feizure,  the  Judge  or  Court 
before  whom  the  fame  (hall  be  tried,  (hall  *  cer- 
tify on  the  Record  or  other  proceedings,  that  there 
was  a  probable  caufe  for  the  Profccutor's  feizing 
the  faid  (hip  or  goods  i  and  in  fuch  cafe  the  De- 
fendant (hall  not  be  intitled  to  any  cofts  of  fuit 
whatfoeverj  nor  (hall  the  perfons  who  feized  the 
faid  (hip  or  goods  be  liable  to  any  adtion^  or  other 
fuit  or  profecution  on  account  of  fuch  feizure ; 
and  in  cafe  any  aflion,  or  other  fuit  or  prQ(ecution 
ihall  be  commenced  and  brought  to  trial  againft 
any  perfon  or  perfons  whatfoever,  on  account  of 
the  feizing  any  fuch  (hip  or  goods,  where  no  in- 
formation (hall  be  commenced  or^brought  to  trial 
to  condemli  the  fame,  and  a  verdidb  or  fentence 
ihall  be  given  upon  fuch  adion  or  profecution 
againft  the  Defendant  or  Defendants,  if  the  Court  or 
Judge  before  whom  fucha£tion  or  profecution  (hall 
certify  in  like  manner  as  aforefaid,  that  there  was 
a  probable  caufe  for  fuch  feizure,  then  the  Plain- 
tiff, beCdes  his  (hip  or  goods  fo  feized,  or  the 
value  chereof,  (hall  not  be  entitled  to  above  two- 
pence damages,  nor  to   any  cofts  of  fuit;   nor 

t  By  a  deci£on  of  the  Court  of  King's  Bench  in  Eng- 
landj,  this  Certificate  may  be  made  at  any  time. 

A  a  4  (hall 
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(hall  the  Defendant^  in  fuch  profecution^  be  finetl 
l^boye  one  (hilling. 

And  by  the  47th  fcftion  of  the  fame  Aft,  it  is 
pnafted^  That  if  any  aftion  or  fuit  fhall  be  com- 
menced either  in  Great  Britain  or  America,  againft 
any  perfon  or  perfons  for  any  thing  done  in  pur- 
fuance  of  this  or  any  other  Aft  of  Parliament  re- 
lating to  his  Majefty*s  Cuftoms,  the  Defendant  or 
Defendants  in  fuch  aftion  or  fuit  may  plead  the 
general  iffuc.  and  give  the  feid  Afts,  and  the 
jfpecial  matter  in  evidence  at  any  trial  to  be  had 
thereupon  1  and  that  the  fame  was  done  in  pun- 
fuance  and  by  the  authority  of  fljch  Aft ;  and  if 
it  Ihall  appear  fo  to  have  been  done,  the  Jury 
ihall  find  for  the  Defendant  or  Defendants  j  and 
if  the  Plaintiff  fhall  be  non-fuited,  or  difcontinue 
hi^  aftion  after  the  Defendant  or  Defendants  (hall 
have  appeared,  or  if  judgment  (hall  be  given  upon 
verdift  or  demurrer  ajgainftthe  Plaintiff,  the  De- 
fendant or  Defendants  mall  recover  treble  cofts,  and 
have  the  like  remedy  for  the  fame  as  Defendants 
have  in  other  cafes  by  Law.  By  8  Geo.  III.  c.  22. 
iJI  forfeitures  and  penalties  inflifted  by  any  Aft« 
relating  to  the  trade  or  revenues  of  the  Britith  Co- 
lonies in  America,  may  be  fued  for  and  recover- 
ed many  Court  of  Vice- Admiralty,  Having  jurif- 
diftion  within  the  Colony  or  place  where  the 
Caufe  of  fuit  fhall  have  arifen ;  and  either  party 
may  appeal  from  fuch  determination  to  any  Couct 
of^  Vice- Admiralty  appointed  to  hear  and  deicr- 
jninie  fuph  Appeals. 

'  In  profecutions  in  the  Court  of  Vice- Admiralty 
n  the  Colonies  for  the  breach  of  any  Aft  of  Par- 
\  i amen t  relating  to  the  tradcf  and  revenues  of  the 
^^oloni^s^  ^11  qyeftions,  as  well  of  faft  as  of  law, 
^re  decided  by  the  Judge  alone,  without  the  in- 
tervention of  a  Jury  :  for  fuch  was  the  inclination 
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of  the  Colonifts  in  many  Provinces  to  carry  on  a 
contraband  trade,  that,  to  try  the  faft  of  an  in* 
formation  by  a  Jury  would  be  almofl  equivalent 
to  the  repealing  the  Aft  of  Parliament  on  which 
fuch  information  was  grounded.  In  other  refpefls^ 
i  apprehend  the  proceedings  fliould  be  conduced, 
as  near  as  may  be,  to  the  practice  of  the  Court  of 
Exchequer  in  England  ;  and  thofe  who  have  afted 
otherwife  have  committed  ftrange  miftakes.  Some 
years  ago,  the  Judge  of  the  Court  of  Vice-Ad- 
miralty in  a  Colony  on  the  Continent  demanded 
ex  officio  from,  and  adminiftcred  the  Oath  of  Ca- 
lumny to  an  Officer  of  the  Cuftoms  there,  who 
profccuted  in  that  Court  for  a  feizure,  under  the 
Laws  of  Trade ;  which  furprifed  me  the  more,  as 
that  Judge  was  bred  to  the  law. 

foRM  of  an  Information  in  a  Courf  of  Fice^ 
jidmirally  in  the  Colonies^  in  the  Cafe  of  a  Vejfel 
and  Cargo  feized  for  a  Breach  of  the  ABs  of 
7rade* 

^ — ^  in  the  Court  of  3  Before  the  Honourable 
Vice-Admiralty.     \       W.  M.  Efqj  Judge  of 

his  Majefty's  Court  of 
Vice-Admiralty,  held 
for  the  Ifiand  of  A — . 

BE  it  remembered,  that  F.  G.  Efq;  Matter  and 
Commander  of  his  Mnjcfty's  floop  of  war  the 
Merlin  (being  a  perfon  duly  and  legally  autho- 
rifed  and  impowered  to  make  feizures,  and  to  in- 
form againlt  and  profecute  the  fame),  who,  as 
well  for  our  Sovereign  Lord  the  King  as  for  him- 
felf,  profecutes,  comes  into  this  Court  on  this 
j^ift  day  of  March,  in  the  year  of  our  Lord  1765, 
ji^  hi;  proper  perfon^  and  as  well  for  Qur  fa  id 
^%^.   '      '  Lord 
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Lord  the  King  as  for  himfelfj  gives  this  Court  to 
underftand  and  be  informedj  that  between  the 
ift  day  of  the  month  of  December  lad  pad,  and 
the  day  of  exhibiting  this  Information,  he  the  faid 
F.  G.  o;i  the  high  feas,  and  within  the  jurif* 
didlion  of  this  Court,  did  feize  and  arreft  the 
fchooner  or  veffel  called  the  Queen  of  Stars 
(whereof  J.  B.  D.  was  Mailer),  with  her  ap- 
parel and  furniture,  and  the  goods,  wares,  and 
merchandifes  on  board  her,  being  the  goods^ 
Ivares,  and  merchandifes  of  merchants  unknown; 
for  this,  to  wit,  that  the  faid  goods,  wares,  and 
merchandifes  were  between  the  faid  ift  day  of  the 
month  of  December  laft  pad  and  the  day  of  ex- 
hibiting this  ^Information  exported  in  the  faid 
fchooner  or  veflel  out  of  fome  Colony  or  Planta- 
tion in  America,  then  and  now  belonging  to,  and 
in  the  po0cinon  of  our  prefent  Sovereign  Lord  the 
King  by  way  of  merchandife,  the  aforefaid  fchoo* 
ner  or  vefTel  at  the  aforefaid  time  of  the  exporta- 
tion of  the  faid  goods,  wares,  and  merchandifes,  not 
being  a  fchooner  or  veffel  wholly  owned  by  the 
people  pf  Great  Britain,  or  of  the  Dominions  and 
Plantations  thereunto  belonging,  or  any  of  them, 
and  navigated  with  the  Mafter  and  three- fourths 
of  the  mariners  of  the  faid  places  only  againd  the 
form  of  the  Statute  in  fuch  cafe  made  and  pro- 
vided :  Wherefore  the  faid  F.  G.  as  well  for  our  faid 
Sovereign  Lord  the  King  as  for  himfelf,  prays 
the  advice  of  this  Court  in  the  premifes  and  due 
procefs  againd  the  faid  fchooner  or  veffel :  and 
that  the  faid  fchooner  or  veffel,  with  her  apparel 
and  furniture,  and  the  goods,  wares,  and  mer- 
chandifes aforefaid,  for  the  caufes  aforefaid,  may, 
by  the  definitive  fentence  of  this  Court,  remain 
and  be  adjudged,  forfeited,  and  may  be  divided 
in  fuch  manner  as  is  diredled  by  the  late  Statute 

9  made 
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made  in  the  fourth  year  of  his  faid  prefent  Ma<f 
jefty's  reign  with  regard  to  feizures  made  at  fca 
by  the  Commanders  or  OfRcers  of  his  Majefty's 
Ihips  or  veffels  of  war  duly  authorifed  to  make 
feizures  I    fubjeft  neverthelcfs  to  fuch   diftribu- 
tion  as  is  dircfted  by  his  faid  prefent  Majefty's 
order  in  Council,  made  the   lath'day  of  Ofto- 
ber^   in  the  year  of  our.  Lord  1764:    and  the 
faid   F.  G.   further  giveth    this   Court  to   un- 
dcrftand   and  be   informed,   That   between   the 
I  ft  day  of  the  month  of  December  laft  palt  and 
the  day  of  exhibiting  this  Information,  he  the 
faid  F.  G.  on  the  high  feas,  and  within  the  ju- 
rifdiftion  of  this  Court,  did  feize  and  arreft  the 
faid  fchooner  or  vcffcl  called  the  Queen  of  Stars, 
with  her  apparel  and  furniture,  and  the  goods, 
wares,  and  merchandifes  on  board  her,  being  the 
goods,   wares,    and  merchandifes  of   merchants 
unknown  ;  for  this,  to  wit,  that  the  faid  fchooner 
or  vcffel  between  the  faid  i  ft  day  of  December  laft 
paft,  and  the  day  of  exhibiting  this  Information, 
did  load  certain  goods,  wares,  and  merchandifes 
in  one  of  his  Majefty's  Plantations  in  America, 
before  the  Mafter  or  perfon  having  a  charge  of  the 
faid  fchooner  or  veffel  did  make  fuch  oath  or  af- 
firmation before   the   Governor  or  Colleftor  of 
the  Cuftoms  of  fuch   his   Majefty's   Plantation 
in  America  where  the  faid  fchooner  or  vefTel  did 
arrive,  as  is  direfted  in  and  by  a  certain  Siaiute 
made  in  the  fifteenth  and  fixteenth  years  of  the 
reign  of  his  late  Majefty  King  George  the  Second  5 
whereupon    the  faid    fchooner  or  veffel  became 
forfeited  and  loft,  as  if  (he  had  not  been  regiftered 
in  purfuance  of  a  certain  Aft  of  Parliament  mad* 
in   the  feventh  and  eighth  years  of  the  reign  of 
King  William    the   Third  ;   Wherefore  the  faid 
1^^  G.  as  well  for  our  faid  Sovereign  Lord  the 

King 
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King  as  for  himfelf)  prays  the  advice  of  this 
Court  in  the  prcmifcs  and  due  proccfs  againft  the 
faid  fchooncr  or  vefltl,  and  that  the  faid  fchooner 
or  veffcl,  with  her  apparel  and  furniture,  for  the 
caufc  laft  aforefaid,  may,  by  the  definitive  fen- 
tencc  of  this  Court,  remain  and  be  adjudged, 
forfeited,  and  may  be  divided  in  fuch  manner  as 
is  directed  by  the  faid  late  Statute  made  in 
the  fourth  year  of  his  prefent  Majefty*s  reign, 
with  regard  to  feizures  made  at  Tea  by  the  Com- 
manders or  Officers  of  his  Majcfty's  {hips  or 
vefi'els  duly  authorifed  to  make  feizures  i  fub- 
je£l  neverthelefs  to  fuch  diftribution  as  is  dire&ed 
by  his  faid  prefent  Majefty's  order  in  Council, 
made  the  12th  day  of  Oftober,  in  the  year  of 
our  Lord  1764;  and  the  faid  F.  G.  further 
giveth  this  Court  to  underftand,  and  be  inform- 
ed, that  between  the  id  day  of  the  month  of 
Peccmber  lad  pad  and  the  day  of  exhibiting  this 
Information,  he  the  faid  F.  G,  on  the  high  fcaF, 
and  within  the  jurifdidion  of  this  Court,  didfeize 
and  arreft  divers  goods,  w^re$,  and  merchand^fes 
on  board  the  faid  fchooner  or  vcffcl,  b;;ing  the 
goods,  ware$,  and  merchandifes  of  merchants  un- 
known s  for  this,  to  wit,  that  between  the  faid 
id  day  of  December  lad  pad  and  the  day  of  ex- 
hibiting this  Information,  the  faid  goods^  wares, 
and  merchandifes  were  diipped  and  laden  on  board 
the  faid  fchooner  or  vedcl  in  one  of  the  Bntid^ 
Colonies  or  Plantations  in  America,  to  be  car- 
ried from  thence  to  fome  other  Britilh  Colopy  or 
Plantation,  without  a  fulFerance  or  warrant,  fird 
had  and  obtained  from  the  Colltrftor,  pr  other 
proper  Officer  of  the  Cudoms  at  the  port  or  place 
where  fu(:h  goods  were  put  on  board  ^  and  for 
that  the  Mader  of  the  faid  fchooner  or  vellel 
did  not,  before  the  fame  were  removecj  or  carried 
out  from  the  port  or  place  where  he  took  in  his 

lading,. 
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Jading,  take  out  a  cockct  or  cockcts  exprefling 
the  quantity  and  quality  of  the  goods  and  marks 
of  the  package  fo  laden,  with  the  merchants  names, 
by  whom  (hipped,  and  co  whom  configned,  againft 
the  form  of  the  Statute  in  fuch  cafe  made  and 
provided  i  wherefore  the  faid  F.  G.  as  well  for 
our  faid  Sovereign  Lord  the  King  as  for  himfelf, 
prays  the  advice  of  this  Court  in  the  premifcs,  and 
due  procefs  againft  the  faid  laft  mentioned  goods, 
wares,  and  merchandifes  i  and  that  the  faid  goods, 
warts,  and  merchandifes,  for  the  caufes  laft  afore* 
faid,  may,  by  the  definitive  fentence  of  this  Court, 
remain  and  be  adjudged,  forfeited,  and  may  be 
diftributed  in  fuch  manner  as  is  directed  by  the 
faid  late  Statute  made  in  the  fourth  year  of  his 
prcfent  Majefty's  reign,  with  regard  to  fcizures 
made  at  fea  by  the  Commanders  or  Officers  of  his 
Myefty*s  fhips  or  veffels  duly  authorized  to  make 
feizures;  fubjcft  neverthelefs  to  fuch  diftribution 
as  is  direfted  oy  his  faid  prefent  Majefty's  order 
in  Council,  made  the  12th  day  of  Odtober,  in  the 
year  of  our  Lord  1764. 

Jnotber  Form  of  an  Information. 

St.  C ,  in  the  Court )  Before  the  Honourable 

of  Vice-Admiralty.      J     J K ,  Efqj 

Judge  of  his  Ma- 
jefty's  Court  of  Vice- 
Admiralty  held  for 
thelflandofSt.  C— • 

BE  it  remembered,  that  F.  G.  Efq;  Maftcr  and 
Commander  of  bis  Majefty's  floop  ofwar  the  Mer-* 
lin  (being  a  perfon  duly  and  legally  authorifed  and 
impowered  to  make  feizures,  and  to  inform 
li^ainft,  and  profe^ute  the  fame),  who,  as  wel) 

for 
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for  our  Sovereign  Lord  the  King  as  for  hiaifclf* 
profccutes,  comes  into  this  Court  on  this 
day  of  Aprili  in  the  year  of -our  Lord  1765,  in 
his  proper  perfon,  and  as  well  for  our  faid  Lord 
the  King  as  for  himfelf,  gives  this  Court  to  un- 
derftand  and  be  informed^  that  between  the  ift 
day  of  Augufl:  laft  paftj  and  the  day  of  exhibiting 
this  Information^  he  the  faid  F.  G.  on  the  high 
feas^  and  within  the  Jurifdidion  of  this  Court, 
did  feize  and  arreft  the  floop  or  veflel  called  the 
Catherine  (whereof  A.  G.  was  Ma(ler)>  with  her 
apparel  and  furniture,  aAd  the  goods,  wares,  and 
merchandifes  on  board  her,    being  the  goods, 
wares,  and  merchandifes  of  merchants  unknown ; 
for  this,  to  wit.  That  the  faid  floop  or  veflel,  be- 
tween the  faid  ift  day  of  Auguft  laft  paft,  and  the 
day  of  exhibiting  this  Information,  did  load  cer- 
tain goods,  wares,  and   merchandifes  in  one  of 
his  Majefty's  Plantations  in  America,  before  the 
mailer  or  perfon  having  charge  of  the  faid  floop 
or  veflel  did  make  fuch  oath  or    affirmation, 
before  the  Governor  or  Colleftor  of  the  Cuftoms 
of  fuch  his  Majefty's  Plantations  in   America, 
where  the  faid  floop  or  Veflel  did  arrive,  as  is  di- 
refted  in  and  by  a  certain  Statute  made  in  the 
15th  and  i6th  years  of  the  reign  of  his  late  Ma« 
jefty  King  George  the  Second;  whereupon  the 
faid  floop  or  veflfel  became  forfeited  and  loft,  as  if 
ihe  had  not  been  regiftered,  in  purfuance  of  a  cer- 
tain Aft  of  Parliament  made  in  the  7th  and  8th 
years  of  the  reign  of  King  William  the  Third : 
Wherefore  the  faid  F.  G»  as   well  for  our  faid 
Sovereign  Lord  the  King  as  for  himfelf,  prays 
the  advice  of  this  Court  in  the  premifes  and  due 
procefs  againft  the  faid  floop  or  veflfel ;  and  that 
the  faid  floop  or  veflel,  with  her  apparel  and  fur- 
niturcj  for  the  caufe  aforefaid^  may,  by  the  de-* 

finitive 
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finitive  fentence  of  this  Court,  remain  and  be  ad- 
judged forfeited,  and  may   be  divided   in   fuch 
manner  as    is  diredted  by  the  faid  late  Statute 
made   in    the  fourth   year  of  his  prefent   Ma- 
jefty's  rei^n  with  regard  to  feizures  made  at  fea 
by  the   Commanders  or  Officers   of    his    Ma- 
jefty's  (hips  or  vcflcls,  duly  authorifed  to  make 
feizures;   fubjcft  ncvcrthelcfs   to   fuch  diftribu- 
tion  as  is  direfted  by  his  faid  prefent  Majefty's 
Order  in  Council,  made  the  12th  day  of  October, 
in  the  year  of  our  Lord  1764 :  and  the  faid  F.  G. 
further  giveth  this  Court  to  underftand  and  be  in- 
formed. That  between  the  1  ft  day  of  Auguft  lad 
paft,  and  the  day  of  exhibiting  this  Information, 
he  the  faid  F.  G.  on  the  high  feas,  and  within  the 
jurifdidtion   of  this   Court,  did    feize   and  arrcft 
the  faid  floop  or  veffcl  called  the  Catherine,  with 
her  apparel  and  furniture,  and  the  goods,  wares, 
and  mcrchandifes  on  board  her,  being  the  goods, 
wares,  and  mcrchandifes  of  merchants  unknown; 
for  this,  to  wit.  That  the  faid  floop  or  vcflel  be- 
tween the  faid  ift  day  of  Auguft  laft  paft,  and  the 
day  of  exhibiting  this  Information,  did  unload 
certain  goods,  wares,  and  mcrchandifes  in  one  of 
his  Majcfty's  Plantations  in'America,    before  the 
Mafter  or  perfon  having  charge  of  the  faid  floop 
or  veflcl  did  make  fuch  oath  or  affirmation  before 
the  Governor  or  Collcftor  of  the  Cuftoms  of  fuch 
his  Majefty's  Plantation   in  America,  where  the 
faid  floop  or  veflcl  did  arrive,  as  is  directed  in  and 
by  a  certain  Statute  made  in  the  15th  and  i6th 
years  of  the  reign  of  his  late  Majefty  King  George 
the  Second :  whereupon  the*  faid  floop  or  veflcl 
became  forfeited  and  loft,  as  if  flie  had  not  been 
regiftercd,  in  purfuance  of  a  certain  Aft  of  Par- 
liament  made   in   the  feventh  and  eighth  years 
of  the  reign  of  King  William  the  Third  :  Where- 
fore 
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fore  the  faid  F.  G.  as  well  for  our  faid  Sovereign 
Lord  the  King  as  for  himfelf,  prays  the  advice  of 
this  Court  in  the  premifes^  and  due  procefs  againft 
the  faid  floop  of  VelTel  i  and  that  the  faid  floop  of 
Vcffel,  with  her  apparel  and  furniture,  for  the 
caufehft  aforefaid,  may,  by  the  definitive  fentencC 
ef  this  Court,  remain  and  be  adjudged,  forfeitedj 
and  may  be  divided  in  fuch  manner  as  is  diredcd 
by  the  faid  late  Statute  itiade  in  the  fourth  year  of 
his  prefcnt  Majefty's  reign,  with  regard  to  feizures 
made  at  fca  by  the  Commanders  or  Officers  of  his 
Majeity's  ihips  or  veflels  duly  authorifed  to  make 
feizures ;  fubjeft  neverthelefs  to  fuch  diftributiofl 
as  i&  directed  by  his  faid  prefent  Majefty^s  ofdef 
in  Council,  made  the  1 2th  day  of  October,  id 
the  year  of  our  Lord  1764. 

An  Appeal  lies  from  the  fentencc  or  judgrtierit 
pf  this  Court  in  matters  relating  to  the  trade  of 
revenues  of  the  Colonies  to  his  Majelly  in  Coun<» 
cil ;  but,  if  the  matter  in  queftion  does  not  esc- 
Ceed  the  fumor  value  of  500 1.  Sterling,  then  the 
party  who  is  delirous  of  appealing  mud  firfl:  pre- 
fer a  Petition  to  his  Majefty  for  leave  to  appeal 
from  fuch  judgment  or  fentence  i  and  if  the  prayer 
of  fuch  Petition  is  granted,  then  an  order  of  Coun-' 
(U  i$  drawn  up  in  the.  following  form } 
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Sigillum\  Ac  the  Court  at  St.  James's, 

privati    J  the  6th  day  of  September, 

concilii.y  ^765. 

PRESENT: 

The  King's  Moft  Excellent  Majefty, 

I^rd  Prcfident  Earl  of  LitchfieW 

Lord  Chamberlain  Earl  of  Egmont 

Duke  of  Grafton  Earl  of  Befborough 

Marquis  of  Rockingham  Lord  Grantham 

Earl  of  Huntingdon  Mr.  Comptroller. 

Upon  reading  at  the  Board  a  Report  from  the 
Right  Honourable  the  Lords  of  the  Committee  of 
Council  for  hearing  Appeals  from  the  Plantations, 
dated  the  14th  of  laft  month,  in  the  words  fol- 
io wingj  viz. 

**  Your  Majefty  having  been  pleafcd  by  your 
'•  Order  in  Council  of  the  ift  of  this  inftant,  to 
**  refer  unto  this  Committee  the  humble  Petition 
of  J—  P— ,  of  the  Ifland  of  Antigua,  vint- 
ner i  humbly  prayings  That  he  may  be  admit- 
ted to  an  Appeal  from  a  Sentence  given  in  the 
**  Vice- Admiralty  Court  of  the  faid  Ifland  of 
"  Antigua,  on  the   22d  of  February  1765,   in 

"  favour  of  W A ,   Efq;  Commander 

*'  of  your  Majefty's  fliip  the  B— — ,  where- 
"  by  a  fmall  fchooner  or  boat  called  the  Free 
**  Mafon,  belonging  to  the  Petitioner,  was 
•*  condemned,  for  having  taken  goods,  wares, 
<^  and  merchandifes  on  board  before  the  Matter 
<^  of  her  had  made  fuch  oath  or  affirmation  as  is 
•'  direfted  by  the  Statute;  and  further  praying, 
•'  that  the  Governor  of  the  Leeward  Iflands  may 
*<  be  permitted  to  put  the  Great  Seal  to  the  pro- 
^^  ceedings  upon  the  faid  fcizure,  that  the  fame 
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'*  may  be  tranfmittcd  and  brought  before  your 
**  Majefty  in  Council. — The  Lords  of  the  Com- 
*'  mictee,  in  obedience  to  your  Majcfty's  faid 
'^  order  of  Reference,  this  day  took  the  faid  Pc- 
**  tition  into  their  confideration,  and  heard  the 
'*  Petitioner  by  his  Solicitor  thereupon,  and  do 
*'  agree  humbly  to  report  to  your  Majefty  as  their 
**  opinion,  that  the  Petitioner  fliould  be  admit- 
"  ted  to  an  Appeal  to  your  Majefty  in  Council 
"  from  the  faid  Sentence  given  in  the  Vice-Ad- 
*'  miralty  Court  of  the  Ifland  of  Antigua,  on  the 
««  22d  ot  February  1765,  upon  entering  into  the 
•*  ufual  fccurity  here  for  profecuting  the  fame  to 
*<  efFeft  within  a  year  and  a  day,  and  abiding  the 
'*  determination  of  your  Majefty  in  Council 
**  thereupon  : — and  that  the  Petitioner  fhould  be 
"  allowed  copies  of  all  the  proceedings  in  the  faid 
"  caufe,  properly  authenticated  under  the  Seal 
^'  of  the  Leeward  Iflands,  upon  paying  the  ufual 
"  fees  for  the  fame." 

His  Majefty  this  day  took  the  faid  report  into 
confideration,  and  was  pleafed,  with  the  advice  of 
his  Privy  Council,  to  approve  thereof,  and  to 
order,  as  it  is  hereby  ordered.  That  the  faid  J — 
P— —  be  admitted  to  appeal  to  his  Majefty  in 
Council  from  the  faid  Sentence  given  in  the  Vice* 
Admiralty- Court  of  the  IQand  of  Antigua  on  the 
aad  of  February  1765,  upon  entering  into  the 
ufual  fecurity  here  for  profecuting  the  fame  to  ef- 
fe&  within  a  year  and  a  day,  and  abiding  the  de« 
termination  of  his  Majefty  in  Council  thereupon^ 
and  paying  fuch  cofts  as  ftiall  be  awarded  by  his 
Majefty  in  Council,  in  cafe  the  faid  Appeal  be 
difmifled  :  and  it  is  hereby  further  ordered.  That 
the  Petitioner  be  allowed  copies  of  all  the  pro- 
ceedings  in  the  faid  caufe,    properly  authentic 
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catcd  under  the  Seal  of  the  Leeward  Iflands,  up- 
on paying  the  ufual  fees  for  the  fame :  whereof 
the  Governor  or  Commander  in  Chief  of  his  Ma- 
jefty*s  Leeward  Charibbec  Iflands  for  the  time 
being,  and  all  others  whom  it  may  concern,  are 
to  take  notice,  and  govern  themfclves  accordingly, 

W.  SHARPE. 
Council  Chamber,  Whitehall, 
the  18th  day  of  Sept.  1765. 

This  day  R O of  Gould's  Square, 

merchant;    and    M— —   L of    the    fame 

place,  Gentleman,  entered  into  the  fecunty  re* 
quired  by  the  above  Order. 

W.  SHARPE. 


CHAP,      XIV. 

The  method  of  authenticating  Letters  of  Attor- 
ney, and  Afeidavits  in  Great  Britain^  for  the 
Recovery  of  "Debts  in  the  Colonies  in  Amefica^  with 
Forms  of  both  forts, 

BEFORE  the  fifth  year  of  King  George 
the  Second,  the  Legiflatures  of  fome  Co- 
lonies had  pafled  A£ts  of  Aflfembly  to  make 
Janda  and  Negroes  there  liable  to  the  pay- 
ment of  debts,  whilft  others  refufed  fo  to  do  :— 
on  which  feveral  merchants  in  England  that 
traded  to  the  Colonies  preferred  a  Petition  to  Par- 
liamenty  and  complained  that  in  Virginia  and  Ja-* 
maica,  a  privilege  was  claimed  to  exempt  their 
houfes,  lands  and  tenements,  and  their  negroes 
alfo  from  being  extended  for  debt;  and  the  Lords 
of  Trade  rcprefented,  that  the  Aflfembliesof  thofe 
Colonies  could  never  be  induced  to  diveft  them- 
felves  of  thefc  privileges  by  any  Aft  of  their  own. 
In  confequencc  of  this  Petition,  the  Statute  of 

B  b  a  5  Geo. 


37 1      CenJlUutien  of  the  British  Colonies 

5  Geo.  II.  c.  7^  intided,  "  Aft  Aft  for  the  more 
**  cafy  recovery  of  debts  in  his  Majcfty's  Plantations 
"  and  Colonics  in  America,"  was  made  j  by  which 
it  is  enafted.  That  in  any  aflion  or  fuit  then  de- 
pending, or  thereafter  to  be  brought  in  any  Court 
of  Law  or  Equity  in  any  of  the  fatd  Plantations, 
for  or  relating  to  any  debt  or  account,  wherein 
any  perfon  refiding  in  Great  Britain  fhall  be  a 
party,  it  (hall  and  may  be  lawful  to  and  for  the 
FlaintifF  or  Defendant,  and  alfo  to  and  for  any 
witnefs  to  be  examined  or  made  ufe  of  in  fuch 
aftion  or  fuit,  to  verify  or  prove  any  matter  or 
thing  by  affidavit  or  affidavits  in  writing  upon 
oath  i  or  in  cafe  the  perfon  making  fuch  affidavit 
be  one  of  the  people  called  Quakers,  then  upon  his 
or  her  folemn  affirmation,  made  before  any  Mayor 
or  other  Chief  Magiftrate  of  the  city,  borough, 
or  town  corporate  in  Great  Britain,  where,  or 
near  to  which,  the  perfon  making  fuch  affidavit  or 
^affirmation  fliall  refide,  and  certified  and  tranf- 
mittcd  under  the  Common  Seal  of  fuch  city,  bo- 
rough, or  town  corporate,  or  the  Seal  of  the  Of- 
fice of  fuch  Mayor,  or  other  Chief  Magiftrate; 
which  oath  and  folemn  affirmation,  every  fuch 
Mayor  and  Chief  Magiftrate  ftiall  be  and  is  here- 
by authorifed  and  impowered  to  adminifter ;  and 
every  affidavit  or  affirmation  fo  made,  certified, 
and  tranfmitted,  (hall,  in  all  fuch  adions  and 
fuits  be  allowed  to  be  of  the  fame  force  and  cffeft, 
as  if  the  perfon  or  perfons  making  the  fame  upon 
oath  or  folemn  affirmation  as  aforefaid,  had  ap- 
peared and  fworn  or  affirmed  the  matters  contained 
in  fuch  affidavit  or  affirmation  viva  voce  in  open 
Court,  or  upon  a  Commiffion  iflfued  for  the  exa- 
mination of  witneffes,  or  of  any  party  in  any  fuch 
aftion  or  fuit  refpedively ;  provided  that  in  every 
fuch  affidavit  and  affirmation  there  fhall  be  ex- 

prefled 


in  North  America^  &c.  373 

prefTed  the  addition  of  the  party  making  fuch 
affidavit  or  affirmation^  and  the  particular  plac^ 
of  his  or  her  abode. 

And  by  fc£l,  2.  of  the  fame  Aft,  it  is  enafted. 
That  in  all  fuits  then  depending*  or  thereafter  to 
be  brought  in  any  court  of  law  or  equity  by  or  in 
behalf  of  his  Majcfty,  his  heirs  and  fucccflbrs  in 
aixyof  the  faid  Plantations,  for  or  relating  to  any 
debt  or  account,  that  his  Majefly,  his  heirs  and 
fucceffors,  (hall  and  may  prove  his  and  their 
debts  and  accounts,  and  examine  his  or  their  wit^ 
ncfs  or  witncffcs  by  affiJavic  or  affirmation,  in 
like,  manner  as  any  fubjeft  or  fubjedls  is  or  arc 
impowercd,  or  may  do  by  this  prefcnt  aft. 

And  by  feft.  3.  of  the  fame  aft,  it  is  enafted, 
That  if  any  perfon  making  fuch  Affidavit,  upon 
oath  or  folemn  Affirmation,  as  aforefaid,  fiiall  be 
guilty  of  falfely  and  wilfully  fwearing  or  affirm- 
ing any  matter  or  thing  in  fuch  Affidavit  or  Af- 
firmation, which  if  the  fame  had  been  fworn 
upon  an  es^amination  in  the  ufual  form,  would 
have  amounted  to  wilful  and  corrupt  perjury, 
every  perfon  fo  offending,  being  thereof  lawfully 
convifted,  (hall  incur  the  fame  penalties  and  for- 
feitures, as  by  the  laws  and  ftatutes  of  this  realm 
are  provided  againft  perfons  convifted  of  wilful 
and  corrupt  perjury. 

And  by  feft.  4.  of  the  fame  Afty  it  is  enafted. 
That  the  houfes,  lands,  negroes,  and  other  here- 
ditaments and  real  eftates,  Qtuate  or  being  within 
any  of  the  faid  Plantations  belonging  to  any  per- 
fon indebted,  (hall  be  liable  to  and  chargeable 
with  all  jud  debts,  duties,  and  demands  of  what 
i>ature  or  kind  foever^,  owing  by  any  fqch  perfon 
to  his  Majedy,  or  any  of  his  fubjefts,  and  (hall 
s)P^  may  be  a(rets  for  the  fatisfaftion  thereof,  in 
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like  manner  as  real  eftatcs  arc  by  the  law  of  Eng- 
land liable  to  the  fatisfafkion  of  debts  due  by 
bond  or  other  fpeciaky^  and  (hall  be  fubjed  to 
the  like  remedies,  proceedings,  and  procefs  in 
any  Court  of  Law  or  Equity,  in  any  of  the  faid 
Plantations  rcfpeftively,  for  fcizing,  extending, 
felling,  or  difpoHng  of  any  fuch  houfes,  lands, 
negroes,  and  other  hereditaments  and  real  eflates, 
towards  the  fatisfaflion  of  fuch  debts,  duties,  and 
demands,  and  in  like  manner  as  perfonal  eftates 
in  any  of  the  faid  Plantations  rcfpeftively,  are 
feized,  extended,  fold  or  difpofed  ofj  for  the  fa^ 
tisfaftion  of  debts, 

^Letter  ^Attorney  and  an  Affidavit  certi-^' 
fied  under  the  Seal  of  the  City  $f  London^  for  the 
purpofe  of  recovering  a  Debt  in  one  of  the  Colonies^ 
due  to  a  Perfon  in  Great  Britain. 

^  TO  all  to  whom  thcfe  prefcnts  fhall  come,  I 
William  Bridgcn,  Efqj  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  Aft  of  Parliament 
made  and  palTed  in  the  5th  year  of  the  reign  of 
our  late  Sovereign  Lord  King  George  the  Second, 
intituled.  An  Aft  for  the  more  eafy  recovery  of 
debts  in  his  Majefty's  Plantations  and  Colonies  in 

America,  do  hereby  certify.  That  J  B 

of  Upper  Thames-ftreer,  London,  Clerk  to  J 

R— —  of  L — — ftreet,  London,  Attorney  at 
Law,  being  a  perfon  well  known  and  worthy 
of  good  credit,  did  by  folemn  oath,  which  he 
took  upon  the  Holy  Evangelifls  of  Almighty 
God,  folemnly  declare,  teftify,  and  depofe  to  be 
true,  the  feveral  matters  and  things  contained  in 
the  Affidavit  hereunto  annexedt 

In 
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In  Faith  and  Teftimony  whereof, 
I  the  faid  Lord  Mayor  have 
caufcd  the  Seal  of  the  Office  of 
Mayoralty 'of  the  faid  City  of 
London  to  be  hereunto  put  and 
affixed,  and  the  Bill  or  Ac- 
count, and  Deed,  Poll,  or  Let- 
ter of  Attorney,  mentioned  in 
the  faid  Affidavit,  to  be  alfo 
hereunto  annexed.  Dated  in 
London  the  15th  day  of  March, 
in  the  4th  year  of  ^e  Reign 
of  our  Sovereign  Lord  George 
the  Third,  by  the  Grace  of 
God,  King  of  Great  Britain, 
France  and  Ireland,  Defender 
of  the  Faith,  and  in  the  year  of 
our  Lord  1764. 

HODGES. 

J B— — — of  Upper  Thames-ftreet,  Lon* 

don.  Clerk  to  J R of  L ftreet, 

London,  Attorney  at  Law,  maketh  oath.  That 
the  Bill  or  Account  hereunto  annexed,  figned  by 

the  faid  J R ,  is  ajuft  and  true  copy  of  a 

Bill  or  Account,  as  entered  in  the  books  of'the  faid 
J  ■  R — —  by  this  Deponent :  and  this  Depo- 
nent further  faith.  That  he  did  on  the  3d  of  May, 
1762,  deliver  a  copy  of  the  faid  bill  to  Mr.  J— — 

Y ,  perfonally,  at  the  houfe  of  Mr.  W— — 

L— — f  Merchant,  in  Brabant  Court,  Philpot- 
lane,  London  :  and  this  Deponent  further  faith. 
That  he  verily  believes  that  the  fum  of  10/.  6s.  6d^ 
the  amount  of  the  faid  bill  or  account  is  now 
juftly  due    and   oWing    from    the    faid    J— — 

Y to  the  faid  J R :  and  this 

Deponent  further  faith,  That  he  was  prefent,  and 
did  fee  the  faid  J R— duly  fign,  feal^ 
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and  as  his  aft  and  deed,  deliver  the  Deed,  Poll' 
or  Letter  of  Attorney  hereunto  alfo  annexed' 

and  that  the  name  J B— — — ,  thereunto 

fubfcribed  as  a  witnefs,  is  the  proper  hand-writ- 

ing  of  this  Deponent  $  and  that  the  name  W 1^ 

£ y  thereunto  alio  fubfcribed  as  a  witneis,  is 

the  proper  handwriting  of  the  faid  W 

E . 

Sworn  at  the  Guildhall,'  J B . 

London,  the  1 5th  day 
of  March  1764,  be- 
fore me, 

W.  Bridcen,  Mayor, 

♦  Mr-  J Y .      '      D^  to  J R • 

• 

1761.  £.   s.    d. 

Aug.  6.  Drawing    and     ingroffing 

Power  of  Attorney  from 

you    to   Meff.   H , 

and  others,  of  Antigua, 
generally  to  fell  eftates, 
and  tranfadt  all  your  af- 
fairs, -  o  lo    6 

Drawing  and  ingroding  Af- 
davit  of  the  due  execu- 
tion thereof  before  my 
Lord  Mayor,         -  056 

Attending  at  the  Manfion 
Houfe  to  fwear  the  fame, 
and  paid  fwearing  080 

Paid  for  the  City  Seal  018     8 

Many  attendances  procu-    o     5    8 
ring  the  fame, 
28  •  Drawing  and  ingroffing  Af- 
fidavit, proving  you  to 

*  It  19  hoped  the  Editor  will  be  excufed  for  fetting  oot  this 
fhort  Bill  of  Colls,  as  it  contains  the  expence  of  the  City  Seal, 
&c.  Bat  the  ftamps  are,  in  fomp  inftanccsi  incxtafed  iince  the 
year  1762^ 
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Aug.  28.   be    the    only  furviving 
Guardian  of  the  pcrfon 

and  eftate   of  S 

G 'j  -  056 

Sept.  23.  To     your    proportion    of 

three  fets  of  Arbitration 
Bonds  between  you  and 
Mr.  S-1 —  i  and  for  my 
trouble  and  many  at- 
tendances on  you  both, 

and  Mr,  D ,  one  of 

the  Arbitrators,  to  fix 
him,  -  220 

35.  Drawing  Affidavit  relating 
to  the  Privateer  Schooner 
Sally,  having  loft  her 
mafts>  &c.  in  a  gale  of 
wind,  -  050 

Copy    thereof    for     Mr. 

B-, — ^*s  perufal,  026 

Ingrofling  and  ftamps  040 
0&.  24.  DrawingAffidavit  for  Cap- 
tain P ,  late  Mafter 

of  the  True  Friend,  to 
prove  the  capture  of  the 
veflcl,  -  050 

Fair  copy  thereof  for  your 
and  Capt,  S 's  per- 
ufal,                 -  026 
176a.    Ingroffing     thereof,     and 
Jan.  19.    ftamps,              -                040 

Frefh  ingroflment  of  the 
fame,  with  further  proof, 
and  ftamps,  -  046 

Letter  and  Meflenger  to 

Mr.    R S -^ 

threatening  to  fue  him 
n  for  refufipg  to  fettle  the 
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lofs  upon  a  policy  under* 
wrote  by  hinij  upon 
which  he  immediately 
fettled,  -  068 

Letter  and  Meflfenger  to 

.  the  Matter  of  the  Swan 
with  Two  Necksj  about 
a  parcel  left  there  for  Li- 
verpool>  which  was  not 
forwarded  according  to 
the  dire£lion>  and  advi- 
fing  you  thereon,  068 

You  having  been  arretted  at 
the  fuit  of  your  Taylor, 
attending  you  at  your 
lodgings;  when  I  pre- 
vailed upon  E— »• —  the 
officer  to  difchargc  you, 
upon  your  depofning  in 
his  hands  two  Bills  of 
Exchange  as  a  fccurtty  ii 
which  he  at  firft  objc£led  . . 
to,  they  being  ndted  for 
non-acceptance ;  but  he 
at  laft  accepted  the  fame, 
upon  my  affurahce  to 
him  that  they  were 
ample  fecurity  for  the 
debt        -  -  068 

Attending  you  taking  in«« 
ftru6tions,  and  advittng 
relating  to  W  ■■■»-'s  af*- 
fairs ;  when  you  direAed 
me  to  proceed  againft 
him,  and  retain  the  So-' 
licitor  General,  068 

Reuining  fee  to  Mr.  Soli* 

citor  General^      .    *  i     i     o 

His  Clerk,  -  o     a    6 


in  North  Am£ricaj  &c«  379 

Attending  him  fearching 
his  books^  and  retaining 
him,  -  -         068 

Hilary  Vacatiom  1762. 

« 

Y     ■         V  Warrant  to  fue    910 
againd    f  Latitat  o  11     o 

W .   3  Copy  and  fcrvice  050 

Letters  and  Meflcngcrs,  &c.  050 
Searching  for  common  bail  .03    4 
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This  is  my  Bill, 

(Signed)    J R . 

TO  all  to  whom  thcfc  prcfents  fhall  come,  J— 
R*— — ,  of  L— — ftrect,  London,  Gentleman, 
fendeth  greeting :  Whereas  G.  H.  of  the  Ifland 
of  Antigua  in  the  Weft  Indies,  drew  a  Bill  of 
Exchange,  dated  ar  Antigua,  the   i8th  day  of 

April    laft,    upon    Mr.   J M ,    Mer- 

chant,  Lombard-ftreet,  London,  and  thereby  di- 
reded  him  at  fixty  days  fight  to  pay  unto  Mr. 

T —  T — —  or   order,  feventy  eight  pounds 

fixteen  (hillings  and  eight  p^nccfterling,  for  value 
received.     And  whereas  the  faid  T — —  T 

duly  indorfed  the  fame  to  MeflC  H —  and 

A- ■     ■  -,  who  direfted  the  contents  thereof  to 

be  paid  to  M G ,  Efq;  or  order.    And 

whereas  the  faid  bill  has  been  noted  and  protefted 
in  due  form  for  non-acceptance  and  non-pay- 
ment thereof,   as    by   the  protcft  or  duplicate 

thereof  may  appear.   And  whereas  the  faid  M 

Q hath,  in  confideration  of  the  like  fum  of 

78/.  i6s.  id.  paid  him  by  the  faid  J-— R.^ , 

duly 
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duly  ii  dorfed  the  faid    bill    to  the   faid  J- 

R .     And   whereas  fcvcral  perfons   in  the 

faid  Ifland  of  Antigua  alfo  ftand  indebted  to*  the 

faid  J R —  in  divers  fums  of  money  i 

now  know  ye.  That  the  faid  J R hath 

made,  ordained,  authorifed,  conftituted,  and 
appointed,  and  by  thefe  prefents  doth  make,  or- 
dain, authorife,  conftitute,  and  appoint  S— — 
M—        ,  of  Antigua  aforefaid.  Merchant,  and 

R W ,  of  Antigua  aforefaid,  Efq;  and 

each  of  them,  his  true  and  lawful  Attorney  and 
Attornies  for  him,  and  in  his  name  and  (lead, 
and  to  and  for  his  ufe,  to  afk,  demand,  fue  for, 
fevy,  recover,  and  receive  of  and  from  the  drawer 
of,  and  the  indorfers  on  the  faid  Bill  of  Ex- 
change, and  every,  or  any,  or  cither  of  them, 
either  feparatcly  or  jointly,  as  they  the  faid  S — — 

M and  R-^ —  W— — ,  or  cither  of  them 

fhall  think  proper ;  and  aifo  of  and  from  all  and 
every  other  perfon  or  perfons  whomfoever,  whom 
the  fame  doth,  (hall,  or  may  concern,  all  fum 
and  fums  of  money  whatfbever  now  due  or  owing, 
or  that  (hall  or  may  at  any  time  or  times  here- 
after be  due  or  owing,  for  or  on  account  of  the 
faid  Bill  of  Exchange,  or  for  or  on  account  of 
any  cofts,  charges  or  expences,  intereft  or  da- 
mages due  or  hereafter  to  be  due,  or  accrue  for 
the  fame)  and  alfo  to  afk,  demand,  compound, 
fue  for,  levy,  recover,  and  receive  by  all  lavrful 
ways  and  means  whatfoever,  of  and  from  all  and 
every  perfon  and  perfons  aforefaid,  and  all  and 
every  other  perfon  or  perfons  whomfoever,  whom 
it  doth,  (hall,  or  may  concern,  all  and  every 
debt  and  debts,  dues,  demands,  fum  and  fums 
of  money,  and  other  effefts,  which  now  are,  or 
hereafter  fhall  be  due,  owing,  payable,  or  belong-* 
ing  to  him,  the  faid  J R   '^  ■    ^  upon,  or  by 

virtue 
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virtue  of  any  bond,  judgment,  bill,  debt,  or 
upon  any  other  account,  or  by  any  other  ways  oj 
means  whatfoever  or  howfoever ;  and  upon  re- 
ceipt or  recovery  thereof,  or  of  any  part  thereofj 
receipts,  acquittances,  and  other  good  and  fuf- 
licient  difcharges  for  the  fame,  for  and  in  the  name 

of  him  the  faid  J R— ' — ,  to  make,  give,  fign, 

feal,  and  execute ;  and  generally  to  do,  managei 
tranfadV,  and  perform  all  fuch  afts,  matters,  and 
things  whatfoever,  in  and  about  the  premifes,  as 

fully  and  eflpeftually  as  he  the  faid  J—  R 

might  or  could  do,  were  he  perfonally  prefent, 
and  did  the  fame  himfelt,  hereby  ratifying  and 

confirminor  all  and   whatfoever  the   faid  S 

M and  R W ,  or  cither  of  them, 

Ihall  or  lawfully  may  do  or  caufe  to  be  done  in 
and  about  the  premifes,  by  virtue  of  thefe  pre- 

fents.     In  witnefs  whereof,  the  faid  J R— 

hath  hereunto  fet  his  hand  and  feal,  this  9th  day 
of  March,  in  the  year  of  our  Lord  1764,  and  in 
the  4th  year  of  the  reign  of  King  George  the 
Third. 

J R>" 

Sealed  and  delivered,  being 

firft  duly  ftampt   in   the 

pre  fence  of, 

W E . 

T  '       ■     B  'm 


jtnother  Letter  of  Attorney  and  Affidavit, 
certified  under  the  Seal  of  the  City  of  Londotf. 

TO  all  to  whom  thefe  prcfents  (hall  come,  I  Sir 
William  Stephcnfdn,  Knight,  Lord  Mayor  of  the 
City  of  London,  in  purfuandfeof  kn  Act  of  Par- 
liament made  and  pafTed  in  the  5th  year  of  the 
reign  of  his  late  Majcfty  King  George  the  Se- 
cond, 
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cond,  intituled,  >^n  Aft  for  the  more  cafy  re- 
covery of  debts  in  his  Majefty's  Plantations  and 
Colonies  in  America,  do  hereby  certify,  that  on 
the  day  of  the  date  hereof,  perfonally  came  and 
appeared  before  me  J.  L.  the  Deponent  named 
in  the  Affidavit  hereunto  annexed,  being  a  per- 
fon  well  known  and  worthy  of  good  grcdit,  and 
by  folemn  oath,  which  the  Deponent  then  took 
before  me,  upon  the  Holy  Evangclifts  of  Al- 
mighty God,  did  folemnly  and  Gncercly  declare, 
teftify,  and  depofc  to  be  true,  the  fcveral  matters 
and  things  mentioned  and  contained  in  the  faid 
annexed  Affidavit. 

In  Faith  and  Teftimony  whereofj 
1  the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office  of 
Mayoralty  of  the  faid  City  of 
London  to  be  hereunto  put 
and  affixed,  and  the  Letter  of 
Attorney  mentioned  and  re« 
ferred  to  in  and  by  the  faid  Af- 
fidavit to  be  hereunto  alfo  an« 
nexed.  Dated  in  London  the 
26  th  day  of  Oftober,  in  the  year 
of  our  Lord  1765. 

HODGES. 

London  to  wit. 
L  L.  Clerk  or  Book-keeper  to  J.  D.  Elb.  of 
London,  Merchant,  maketh  oath  and  faith.  That 
G.  V.  of  London,  Merchant,  heretofore  Clerk  to 
the  faid .  J.  D.  is  now  juftly  and  truly  indebted 
unto  the  laid  j.  D.  in  the  fum  of  500/.  fteriing* 
and  upwards,  for  nvonies  received  of  fpndry  pcr- 
fons  indebted  to  the  laid  J.  D.  and  for  his  ac- 
count s    and  for  which  faid  fum  or  anv  part 

thereof 
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thereof,  this  Deponent  faithj  That  the  faid  J.  D. 
hath  received  no  fecurity  or  fatisfadion  whatfo* 
ever,  this  Deponent  giving  for  reafons  of  his 
knowledge  and  belief  in  the  premifes,  for  that  he 
hath  been  Clerk  or  Book-keeper  to  the  faid  J.  D. 
for  the  fpace  of  five  years  laft  pad  and  upwards, 
been  privy  to  all  his  dealings  and  tranfa(5tions  in 
trade,  and  that  he  is  very  well  acquainted  with 
the  fcveral  perfons  from  whom  the  faid  G.  V.  re- 
ceived the  money  on  account  of  the  faid  J.  D, 
and  that  he  very  well  knows  the  faid  G.  V.  hath 
not  accounted  with  or  paid  the  faid  J.  D.  the  fame 
or  any  part  thereof:  and  further  this  Deponent 
faithj  That  he  was  prefent  and  did  fee  the  faid 
J.  D.  (by  the  name  and  addition  of  J«  D.  Efq;  of 
London,  Merchant),  (ign,  feal,  and  as  his  aft 
and  deed,  in  due  form  of  law,  execute  and  de- 
liver the  original  Letter  of  Attorney  hereunto  an* 
nexed«  for  the  ufes,  intents,  and  purpofes  therein 
mentioned  -,  and  that  he  this  Deponent,  and  J.  K. 
who  was  alfo  prefent  at  the  execution  of  the  faid 
Letter  of  Attorney,  are  fubfcribing  witnefTes  to 
the  fame. 

J,L, 
Sworn  the  a6th  day  of  Odlober 
1765,  before  me, 

W.  Stephenson,  Mayor. 

KNOW  all  men  by  thefe  prefents.  That  I, 
J.  D.  Efq;  of  London,  Merchant,  have  made, 
ordained,  conllituted,  and  appointed,  and  by 
thefe  prefents,  do  make,  ordain,  conftitute,  and 
appoint  M.  L.  and  U.  L.  of  the  Ifland  of  St. 
Chri^opher's,  Merchants,  my  true  and  lawfut 
Attornies  i  giving  and  by  thefe  prefents  granting 
unto  my  faid  Attornies,  jointly  and  feverally,  full 
power  and  lawful  authority  for  me  the  faid  confti* 
3  '  tucnt. 
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tuent^  and  in  my  name  and  behalf,  to  fei^e,  attach^ 
fcquefter,  and  condemn  to  my  ufe,  all  fuch  goods 
and  merchandife  as  now  are  or  (hall  hereafter  be 
found  in  the  hands,  cuftody,  or  pofleflion  of  any 
perfon  or  perfons  whatfoever  belonging  to  G.  V. 
of  London,  Merchant,  or  fuch  part  thereof  as 
will  be  fufficient  to  pay  and  fatisfy  a  debt  due  and 
owing  to  me  the  conftituent  from  the  faid  G.  V. 
to  the  amount  of  500/.  fterling,    and  upwards, 
and  upon  receipts,  to  give  one  or  more  acquit- 
tances or  other  fufficient  difcharges  in  due  form 
of  law ;  but  in  cafe  of  rcfufal  or  delay  by  any  per- 
fon or  perfons  whom  it  doth  or  may  concern,  to 
make  and  render  a  juft  and  true  account,  payment, 
delivery,  and  fatisfadion  in  the  premifes,  him, 
them,  and  every  of  them,  thereunto  to  compel, 
and  for  that  purpofe  to  appear  before  all  Lords 
Judges,    and  Juftices,    in  any  court  or  courts, 
there  to  anfwcr,  defend,  and  reply  in  all  matters 
and  caufes  touching  or  concerning  the  premifes, 
and  to  do,  fay,  fue,  purfue,  fequefter,  attach,  im- 
prifon^  and  condemn,  and  out  of  prifon  again  to 
deliver;    alfo,  if  need  be,   to  compound,  com- 
promife,  conclude,  and  agree  by  arbitration  or 
otherwife ;  and  generally  in  the  premifes,  to  do, 
perform,  tranfaft,  and  accompHlh  all  and  what- 
ever (hall  be  requifite  and  neceflary,  as  fully  and 
effedhially  to  all  intents  and  purpofes  as  I  the  faid 
conftituent  might  or  could  do,  being  perfonally 
prefent,  with  power  to  niy  faid  Attornies  to  fub- 
ftitute  one  or  more  perfon  or  perfons  to  a£t  under 
them,  and  the  fame  at  pleafure  to  revokes  and  I 
the  faid  conftituent  do  hereby  proniilc  to  ratify 
and  confirm  all  and  whatever  my  faid  Attpn^n 
jointly  or  fcyerally,  or  their  or  either  of  their 
fubftitutes  Itiall  lawfully  do  or  caufe  to  be  done 
fri  thc'pfemifes,  by  virtue  of  thefc  prefents.    la 

witnefs 
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iKrltnefs  whereof  I  have  hereunto  fct  my  hand  and 
fcal,  the  a6th  daVof  Oftobcr  1765. 

J.  D.    (L.  S.) 

Sealed  and  delivered 
in  the  prefence  of 

J.  L. 
J.K* 

'^Letter  of  Ar'totLUtr  and  Attwa-^i^  tertijiii 
under  the  Seal  of  the  City  ef  BrifioL 

J L ,  of  the  City  of  Briftol,  Gentle-* 

man>  maketh  oathj  That  on  this  20th  day  ot 
Auguft>  ill  the  year  of  our  Lord  1763,  he,  this 

Deponent,  did  fee  J !B of  the  (aid  City, 

Merchant,  figd,  feal,  and  as  his  a£t  and  deed  de- 
liver the  Deed,  Poll,  or  Letter  of  Attorney 
hereto  annexed :  and  this  Deponent  faith>  That  the 

names  j.  Ci— «  ■  and  J  L ,  (igned  as 

witneffes  to  the  eiLecution  of  the  faid  letter  of 
Attorney,   are  of  the  proper  hands-writing  re« 

fpeftivcly  of  J    C  of  the  faid  City, 

Gentleman,  and  him  this  Deponent. 

J- 


To  all  to  whom  thefe  prefents  iliall 
come,  1,  John  Noblci  Efqr 
Mayor  of  the  City  of  Briftol  (by 
virtue  of  an  Adl  o^  Parliament, 
paired  in  the  fifth  year  of  the 
reign  of  his  late  Majelly  Xing 
George  the  Second,  for  the  more 
eafy  recovery  of  debts  In  his 
Majefty^s  Plantations  and  Colo« 
nies  in  America),  do  hereby  cer-« 
C  c  tify. 
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tify^  Thac  on  the  day  of  the  dace 
hereofi  the  above  named  J—.; — 
L appeared  perfonally  be- 
fore me,  and'  made  oath  on  the 
Holy  Evangelifts  of  Ahnighty 
God>  that  the  contents  of  his 
Affidavit  above  written  were 
and  are  true.  In  teftimony 
-  wherto^  I  the  faid  Mayor  have 
hereunto  fet  my  handj  and  the 
feal  of  my  office  of  Mayor,  the 
aotb  day  of  Atiguft^  ii»  the  year 
df  our  Lord  1763. 

JdHir  N08LB,  Mayer, 


t 


KNOW  all  men  by  the&  prefocs,  that  I> 

jw— .  R-  '  ■  ',  of  tie  City  of  Briftol>  .Merchtst^ 
have  made>  ordained^  cdnftituted^^and  appointedt 
and .  by  thefe  prefents  d«  make;  ^>Fdain,i  ceofti« 
titte,  and  appoint  R-^«^  N-  >  >  of  the  find 
City  of  BriiCol,  Merchant^  diy  true  and  lawful 
Attofney^forme^  and  in  m^neme,  and  for  my 
ufe,  to  zXky  demand,  and  receive  of  and  from 

B-^-»  43—  aaid  C—  S ,  both  of  the 

Idand  of  Antigua  in  America,  Merchants  and 
Copartners,  and  H — — i.  T->  ■  ,  of  the  fame 
Iflandy  Merchant.;  and  alfo  of  an^  from  all  and 
every  pcrfon  and  pirfons  whatfbever,  redding  in 
or  belonging  ta  the  famelHand,  all  and  every 
debt  and  debts,  dues,  fum  and  fums  of  money, 
merchandife  atid  efFedls,  and  all  accounts,  of  fales, 
accounts  current,  and  other  accounts^  notes^  bills, 
bonds,  warrants  for  confcffing  judgments,  and 
other  fpecialties  and  fccurities  for  monies  what- 
focvcr,.  due,  owing,  or  belonging  to  me,  or  which 
1  anr  or  may  be  intitled  unto  upon  any  account 
whatfoevers  and  to  fettle,  balance,  and  adjuftall 
^  accounts 
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accounts  and.  reckonings  touching  the  premifesf 
and  to  receive  what  ihall  appear  to  be  due  or  be- 
longing to  me,  or  which  I  aoi  or  may  be  intitled 
unto  thereon  $  and  to  make  any  compoGtion  or 
agreement  for  taking  lefs.than  the  whole,  and  to 
fubmit  any  difpute  or  difputes  to  arbitrations 
and  in  cafe  of  non-payment,  non-delivery,  or  in 
default  of  giving  a  ju(c  account,  or  making  fatis- 
faftion  in  the  premifes  to  my  fafd  Attorney,  to 
make  ufe  of  and  profecute  all  fuch  legal  methods 
by  a&ion,  fuit,  or  otherwife,  againll  the  perfon 
or  eftates,  whether  real  or  perfonal,  of  the  faid 
B  ■  ,  D  ',  C  ,  S— *— ,  H^—— —  T '  ■  , 
or  other  perfon  or  perfons  aforefaid,  their  or  any 
df  cheir  heirs,  executors,  adminiftrators,  or  other 
reprefentatives,  as  my  faid  Attorney  (hall  think 
proper,  or  be  advifcdj  and  on  receipt,  delivery, 
or  fatisfadion  made  in  the  premifes  to  my  faid 
Attoroey,  to  give  and  execute  all  proper  releafes^ 
acquittances,  and  difcharges  therefore,  and  one 
or  more  Attorney  or  Attornies  under  him  from 
tim^  to  time  to  conftituce,  and  at  pleafure  to  re* 
tf^ke.  Giving,  and  by  thefe  prefents  granting 
tinto  my  faid  Attorney  and  his  fubftitute,  my  full 
power  in  the  premi*esj  for  the  alking,  demand- 
ing, receiving,  fettling,  adjufting,  compound- 
ing, referring,  fuing  for^  and  discharging  the 
iame,  and  doing,  (igning,  fealing,  and  executing 
whatfoever  may  be  needful  or  expedient  to  be 
done  in  or  about  the  premifes,  as  fully  and  effec- 
tually to  all  intents  and  purpofes  as  I  myfelf 
might  or  could  do,  if  perfonally  prefent,  ratify- 
ing and  holding  firm  all  and  whatfoever  my  faid 
Attorney  or  his  fubftitutcs  (hall  lawfully  do  or 
caufe  to  be  done  in  or  about  the  premifes,  by 
virtue  hereof  j  and  I  do  hereby  revoke  and  make 
yotd  all  other  powers  of  Attorney  by  me  hercto- 

C  c  2  •  fore 
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fore  given  in  rcfpcft  of  the  premifcs.  In  witncfs 
whereof*  I  have  hereunto  fee  nny  hand  and  feal, 
the  2oth  day  of  Auguft,  in  the  year  of  our  Lord 
1763. 

S— B- .    CL.S.) 

Sealed  and  delivered  in 
the  prefence  of 

J.C . 

J L — ^— ,  Notary  Public* 

An  Affidavit  under  tht  Seal  of  the  City  cf  London^ 
for  the  purfofc  of  recovering  a  Debt  in  one  of  the 
Colonies. 

TO  all  to  whom  thefe  prefents  (hall  come,  I 
William  Beckford,  Efq.  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  Aft  of  Parliament^ 
made  and  pafled  in  the  fifth  year  of  the  reign  of 
bis  late  Majeftv  King  George  the  Second^  inti- 
tuled, an  Aft  K>r  the  more  eafy  recovery  of  debts 
in  his  Majefty's  Plantations  and  Colonies  in  Ame* 
rica,  do  hereby  certify.  That  on  the  day  of  the 
date  hereof,  perfonally  came  and  appeared  before 
me  J— —  W  ■  ■  ,  the  Deponent  named  in 
the  Affidavit  hereunto  annexed,  being  a  pcribo 
well  known,  and  worthy  of  good  credit,  and  by 
folemn  oath,  which  the  faid  Deponent  then  took 
before  me  upon  the  Holy  Evangelifts  of  Al- 
mighty God,  did  folemnly  and  fincerely  declare, 
tcftify,  and  depofe  to  be  true,  the  feveral  mattera 
and  things  mentioned  and  contained  in  the  faid 
annexed  affidavit* 


i«i 


in  North  America,  &c.  389 

In  Faith  and  Tcftimony  whereof^ 
I  the  faid  Lord  Mayor  have 
caufcd  the  Seal  of  the  Office  of 
Mayoralty  of  the  faid  City  of 
London  to  be  hereunto  put  and 
affixed^  and  the  feveral  accounts 
mentioned  and  referred  to  in  and 
by  the  faid  Affidavit  to  be  here* 
unto  alfo  annexed.  Dated  in 
London  the  13th  day  of  June, 
in  the  year  of  our  Lord  1763. 

HODGES. 

L0NDOM9  fciU 

J— —  W — — — ,  Clerk  or  Book-keeper  to 
E C —  and  J M— — — ^  of  Lon- 
don,   Merchants    and    Partners^    maketh    oath. 

That  he  ha^  lived  with  the  faid  E C 

and  J— —  M-— ,  for  the  fpace  of  three  years 
and  upwards,  and  faith.  That  the  accounts  here- 
unto annexed,  intitled  W K 's  dift>urfe« 

ments,  purporting  to  be  an  account  for  the  Snow 
Elizabeth  from  St.  Kitts,  and  the  Fortlage  Bill 
for  the  faid  Snow  Elizabeth  from  Antigua  to 
London ;  and  alfo  the  account  hereunto  alfo  an- 
nexed, intitled  debtor,  the  owners  of  the  Snow 
Elizabeth  in  account  with  W K ,  cre- 
ditor, is  a  true  extradt  or  copy  of  the  fame  ac« 
counts  as  delivered  in,  and  fettled  and  adjufted 
by  the  faid  W— —  K— — ,  and  that  the  fum  of 
SyL  I  J.  iod.  appearing  to  be  the  balance  of  th^ 
faid  laft  mentioned  account,  was  well  and  truly 

paid  to  the  faid  W K by  the  faid  E r 

C and  J——  M ,  and  that  the  re- 
ceipt was  duly  figned  by  the  faid  W K— :— 

on  the  original  account  now  in  the  cuftody  of  the 

faid  C —  and  M^— :  And  this  Deponeac 

further  faith.  That  he  hath  carefully  perufcd  ^nd 

C  c  ^  examin94 
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examined  the  accotinc  hereunto  alfo  annexed,  in 
titled  Debtor,  the  owners  of  the  Elizabeth,  W— — * 

K Commander,   in    account  current  with 

C and  M— — ,  creditors,  with  the  books 

of  account  of  the  faid  E— —  C  and  J 

M ,  and  that  the  fame  is  a  true  extraA  or 

copy  of  the  fame  account  taken  from  the  (aid 
books,  and  doth  agree  therewith  :  and  this  De- 
ponent faith,  by  means  of  his  faid  employment, 
he  knows  the  feveral  fums  of,  money  in  the  faid 
lafl:  account  mentioned  to  be  paid   to  W 

S ,  and   the  feveral   other  perfons    therein 

named,  and  for  pofl'age  of  letters,  and  fuch  other 
purpofes  as  therein  is  fpecified,  were  all  well  and 

truly  paid    and  din>urfed  by  the    faid    £ 

C— and  J- —  M ;  and  that  he,  this 

Deponent,  hath  carefully  computed  and  examined 
the  feveral  fums  charged  in  the  faid  annexed  ac- 
count for  intereft  and  commiffion,  and  that  the 
fame  are  rightly  charged  and  computed,  and  are 
the  fame  as  ufually  charged  and  allowed  in  the 
like  cafes :  and  this  Deponent  further  faith.  That 
he  hath  alfo  perufed  and  examined  the  account 

hereunto  annexed,  intitled  Debtors,  N«—  R 

and  Mr.  R— —  B ,  junior,  in  account  cur- 
rent with  C and  M ,  creditors  with 

the  books  of  account  of  the  faid  £■  ■  ■    C  * 

and  J— —  M ,  and  that  the  fame  is  a  true 

extradl  or  copy  of  the  fame  account  taken  from 
the  faid  books,  and  doth  agree  therewith :  and 
this  Deponent  further  faith,  He  knows  alfo  that 
the  feveral  fums  in   the  faid  annexed   account, 

mentioned  to  be  paid  to  J C—  — ,  and  the 

feveral  other  perfons  therein  named,  for  the  fe- 
veral purpofes  therein  mentioned,  were  well  and 

truly  paid  by  the  faid  E— —  C and  J 

M — —  accordingly  :  and  that  he,  this  Deponent, 

hath 
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hath  computed  and  e^umtned  the  fer^r^l  iums 
charged  in  the  annexed  accoimt  for  interest  and- 
commiflion,  and  that  the  fajmc  are  rigjhtly  com- 
puted and  juftly  charged  :  and  laftly,  this.,Depa- 
jicnt  faith.  That  to  the  t>eft  of  this  peponcnt's 

knowledge  and  belief,  the  faid  E — — •  C -— 

and  J M have,  in  xhc  faid  two  laft 

mentioned  accounts,  brought  to  account  and 
given  credit  for  all  monies  and  effefts  reoeivcd  by 
them  on  the  faid  accounts  refpcftively. ' 

J — .  Ay~. , 

Sworn  at  London,  the  13th 
day  of  June  1763,  before 

inc, 

William  BfCKfORO,  Lord  Mayor. 

jht  Atpidavjt  under  the  SmI  9f  the  City  of  BriftoU 
for  the  fwrpoff  of  recovering  a  Debt  in  one  of  the 
Coiomes. 

• 

B H '3  of  theCityof  Briftol,  Plumber, 

makcth  oath.  That  on  or  about  the  firft-day  of 
March    1763,  he    this   Deponent   agreed  with 

R_—  p ,  Commander  of  the  Brig  Flora, 

then  bound  from  the  port  of  Briftol  to  Antigua 

(on  account  of  T H ,  jun.  as  he  could 

not  appear  perfonally  at  that  tiqie  for  fear  of  ar- 

rcfts)  for  the  paflage  of  T— —  H ,  E 

his  wife,  one  child,  and  a  negro  fervant,  from 
the  faid  port  of  Briftol  to  Antigua,  at  the  price  of 
fifty  pounds  fterling,  one  half  of  which  to  be  paid 
at  the  port  of  Briftol  before  the  failing  pf  the  faid 
brig  (which  was  paid  accordingly),  awi  the  other 
half  to  be.  paid  by  the  faid  T— -  H— -  on  his 
arrival  at) Antigua  in  the  faid  brig  :  and  this  De- 
ponent fucther  faith,  Th^t  the  faid  T — —  H • 

was  to  find  hiaifclf,  wife,  child^  an^d  negro  fer^ 

C  c  4  vant;^ 
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▼ant,  with  fuch  provifions  during  fuch  faid  paf- 
fagCj  as  is  ufual  for  paflengers :  and  this  Depo- 
nent further  faith.  That  the  faid  T H , 

E— —  his  wife,  and  their  family,  were  in  con- 
deration  of  fuch  faid  50  /.  fo  to  be  paid  as  afore- 
faid,  to  \\zyt  the  ufe  of  part  of  the  cabbin  in  the 
faid  brig,  during  fuch  their  faid  paffage;  and 
that  the  ^bove  is  the  whole  agreement  (o  made 
by  this  Deponent,  for  or  on  account  of  the  faid 
T  H— — ,  for  fuch  his  (kid  paflage  to  An- 

tigua in  the  faid  brig  as  aforefaid. 


I  Richard  Farr,  Efq;  Mayor  of  the 
City  of  Briftol,  within  which  city 

the  above  B— — r  H refides^ 

do  certify  that  the  above  named 

B— —  H cfime  before  mc 

this  24th  day  of  March  1764, 
and  after  he  had  fubfcribed  the 
^bove  written  Affidavitj^  made 
path  of  the  truth  thereof  on  the 
Holy  Evangelifts  of  Almight7 
Cod.  In  teftimony  whereof,  I 
the  faid  Mayor  have  caufed  the 
Seal  of  Office  of  Mayor  of  the 
faid  City  to  be  hereunto  put  and 
affixed  the  day  ^d  year  aboyq 
l^rritten. 

]^iCHARp  Fa«,r,  Mayof. 

By  an  A^  of  AflTembly  of  the  Ifland  of  Aa^ 
tigua,  the  method  of  proving  debts  due  to  per- 
fons  refiding  in  Great  Britain,  introduced  by  cho 
5  Geo.  IL  c.  7*  is  extended  to  debts  due  frocQ 
perfons  in  A<^tigua,  to  creditors  refiding  in  Ire- 
Iand|  the  (0|itiqcn(  of  America^  or  in  any  othev 
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of  his  Majcfty*s  Colonics  or  Plantations,  pro- 
vided that  in  every  Affidavit  and  Affirmation, 
there  (hall  be  exprefled  the  addition  of  the  party 
making  the  fanic,  and  the  particular  place  of  the 
witneffcs  abode ;  and  that  before  fuch  examina- 
tion, nine  months  notice  be  given  in  writing  to 
the  adverfe  party  or  his  counfel,  of  the  names  of 
the  witnefTes,  and  the  time  and  place  of  the  exa- 
mination, which  Affidavit  or  Affirmation  may  be 
made  before,  and  certified  under  the  feal  of  of- 
fice, or  under  the  private  feal  of  the  Chief  Go* 
vernor,  or  the  perfon  in  command  for  the  time 
being.  Mayor,  or  Juftice. 

And  by  another  fedtion  of  the  fame  Aft  of  Af- 
fembly.  Conveyances  and  Deeds,  Letters  of  At* 
torney,  Procurations,  and  other  Powers  in  Writ- 
ing, made  out  of  the  Ifland,  with  a  depofition 
proving  the  fame,  fworn  before  the  Lord  Mayor 
of  London,  York,  or  Dublin,  or  any  other 
Mayor,  or  chief  Officer  of  any  City  or  Town 
Corporate,  within  Great  Britain  or  Ireland,  at- 
tefted  under  the  Public  Seal  of  fuch  City  or  Town 
Corporate,  or  under  the  Hand  and  Public  Seal 
of  any  Chief  Governor  or  Magiftrate,  Lieutenant 
Governor,  or  Prefident  of  the  Council  of  any  Co- 
lony in  his  Majefty's  dominions,  and  annexed  to 
the  thing  proved,  fhall  be  as  fufficient  evidence 
in  law  and  equity,  as  if  the  witneflcs  therein 
named  made  luch  proof  viva  vpce^  provided  that 
fuch  ^eed,  if  concerning  lands  and  flaves,  be  re- 
cordi^d  in  the  Regifter's  office  of  Antigua,  as  the 
laws  of  that  Ifland  require. 

Similar  Adls  of  AAcmbly  have  paffcd  in  fomc 
plher  Colonics, 


CHAR 
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CHAP.      XV. 

^be  Method  of  authenticating  Letters  of  Attor- 
NEY,  which  are  to  be  tranfmit ted  without  Affidavits 
of  Deiti  together  with  Forms  of  Letters  ^/At- 
torneys adapted  to  various  Cafes. 

ALL  Affidavits  tranrmicted  to  the  Colonics, 
for  the  purpofe  of  recovering  debts,  cnuft 
be  authenticated  in  the  manner  directed  by  the 
ilatuteof  5  Geo.  IL  c.7.  above  recited  ^  and  when 
a  Letter  of  Attorney  is  tranfmitted  at  the  fame 
time  with  an  Affidavit,  they  are  both  annexed 
together,  and  certified  under  the  Common 
Seal  of  the  City,  Borough,  or  Town  corpo* 
rate,  where,  or  next  to  which,  the  perfon  mak- 
ing the  Affidavit  or  Affirmation  happens  to  re- 
fidc;  but  where  a  Letter  of  Attorney  is  tranf- 
mitted without  an  Affidavit,  it  may  then  either 
be  certified  under  fuch  Common  Seal  as  afore- 
faid,  or  (which  is  the  eafieft  and  lead  expenfive 
method)  it  may  be  executed  in  the  prefence  of 
per.fons  who  are  going  to  the  Colony  to  which 
the  Letter  of  Attorney  is  to  be  tranfmitted  :  and 
then  one  of  the  fubfcribing  witnciies  may  prove 
the  execuiion  of  the  Letter  of  Attorney,  before  a 
Judge  of  the  Colony  in  which  fuch  Letter  of  At- 
torney is  to  be  made  ufc  of: — I  (hall  give  the 
Reader  different  forms  of  each  fort. 

yf  Letter  (?/* Attorney  certified  under  the  Seal  of 

the  City  of  London. 

TO  all  to  whom  thefe  prefcnts  Ih^ll  come,  I  Sir 
Samuel  Fluyder,  Knight  and  Baronet,  Lord 
Mayor  of  the  City  of  London,  in  purfuance  of 
an  A^  of  Parliament  made  and  pafled  in  the  fifth 

year 
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year  of  the  reign  of  his  late  Majefty  King  George 
the  Second^  intituled.  An  Aft  for  the  more  eafy 
recovery  of  Debts  in  his  Majefty's  Plantations 
and  Colonies  in  America,  do  hereby  certify.  That 
on  the  day  of  the  date  hereof,  perfonally  came 
and  appeared  before  me  B— —  H- ,  the  Depo- 
nent named  in  the  Affidavit  hereunto  annexed^ 
being  A  perfon  well  known,  and  worthy  of  good 
credit  j  and  by  folemn  oath,  which  the  faid  Dcpo* 
jnent  thcn.took  before  me  upon  the  Holy  Evangelifts 
of  Almighty  God,  did  folemnly  and  fincerely  de- 
clare, teftify,  and  depofe  to  be  true,  the  fcveral 
matters  and  things  mentioned  and  contained  ia 
the  faid  annexed  Affidavit. 

In  faith  and  teflimony  whereof 
I  the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office 
of  Mayoralty  of  the  faid  City 
of  London  to  be  hereunto  put 
and  affixed,  and  the  Letter  of 
Attorney  mentioned  and  re- 
ferrrcd  to  in  and  by  the  faid 
Affidavit  to  be  h^rreunto  alfo 
annexed,  dated  in  London, 
the  1 6th  day  of  April,  in  the 
year  of  our  Lord  1762. 

HODGES. 

London,  to  wit, 

B .  H. ,  Clerk  to  W T of  the 

parifh  of  St.  Edmund  the  King  and  Martyr,  Lon- 
don, Notary  Public,  maketh  oath.  That  on  the 
15th  day  of  April  inftant,  he  this  Deponent  was 

prefent,  and  did  fee  A——  J (by  the  name, 

ftyle,  and  title  of  A J of  Pall  Mall, 

in  the  County  of  Middlefex,  taylor)  fign,  fcal,  and 
as  his  a£t  and  deed^  in<lue  form  of  law,  execute 

and 
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and  deliver  the  original  paper^  writing,  procara^ 
tion,  or  Letter  of  Attorney  hereunto  annexed, 
bearing  date  the  faid  15th  day  of  April  inftant,  to 
and  for  the  ufes,  intents,  and  purpofes  tbereiii 
mentioned.     And  that  in  teftimony  of  fuch  exe- 

cution,  he  this  Deponent  and  R-    —  P ,  alio 

Clerk  to  the  faid  W — —  T ,  feverally  fct  or 

fubfcribed  their  names  as  witnefies  thereto,  as 
thereby  may  appear. 

Sworn  the  16th  day  of  April,         B— —  H . 

in  the  year  176a,   before 
me  at  the  Manfion  Houfe, 
S.  Fludver,  Mayor. 

On  the  15th  day  of  April,  in  the  year  of  our 

Lord  1762,  before  me  W T ,  Notary 

and  Tabcllion  Public  in  London,  duly  admitted 
and  fworn,    and  witnefies,  perfonally  appeared 

A J of  Pall  Mall,  in  the  County  of 

Middlefex,  taylor,  who  declared  to  have  made, 
ordained,  conftituted,  authorifed,  and  appointed, 
and  by  thefe  prefents  doth  make,  ordain^  confti- 

tutc,  authoriie  and  ordain  J H ,  of  the 

Ifland  of  Antigua,  Efq;  his  true  and  lawful  Attor* 
ney,  giving  and  hereby  granting  unto  his  faid 
Attorney,  full  power  and  lawful  authority  for 
him  the  faid  conftituent,  in  his  name  and  for  his 
ufe,  to  afk,  demand,  levy,  fue  for,  and  by  all 
lawful  ways  and  means  recover  and  receive,  of 
and  from  all  and  every,  or  any  perfon  or  perfons 
whatfoever  whom  it  (hall  or  may  concern,  inha- 
biting or  being  in  the  Ifland  of  Antigua  afore- 
faid,  or  any  other  of  the  Leeward  Iflands,  all  fuch 
fuin  and  fums  of  money,  goods,  wares,  merchan-? 
dize,  effedls,  eftate  and  things  which  now  are,  or 
(ball  or  may  hereafcer  be  due,  owing,  payable, 
belonging,  pr  in  any  wife  appertaining  uitfo  him 

the 
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the  Taid  Conftituent^  whether  by  bond^  note,  bill^ 
book,  debt,  accounr,  conngnmenc^  contradt^ 
agreement^  decree,  icntcnce,  judgment,  execu* 
tion,  extent,  or  for,  by,  or  upon  any  other  ac- 
count, way,  reafon,  or  means  foever,  nothing  in 
law  or  equity  excepted  or  referred  $  and  to  thac 
end,  with  all  and  every  or  any  perfon  or  perfons 
whatfoever  whom  it  (hall  or  may  concern,  inha- 
biting or  being  in  the  Ifland  of  Antigua  aforefaid^ 
or  any  other  of  the  Leewards  Iflands,  to  account 
and  to  view,  (late,  fettle,  and  ^djufl:  all  accounts, 
and  the  balance  thereof  to  receive,  and  upon  re« 
CO  very  and  receipts,  to  give  one  qr  more  acquit- 
tances, or  other  fufiicient  difcharges,  in  due  form 
of  law  i  but  In  cafe  of  refufal  or  delay,  by  all 
and  every,  or  any  perfdn  or  perfons  whatfoever 
whom  it  (hall  or  may  concern,  to  make  and  ren- 
der juft  and  true  account,  payment,  delivery  and 
fatisfa^ion  in  the  premiflfes,  him,  her,  them,  any 
or  either  of  them,  thereunto  to  compel,  by  all 
lawful  ways  and  means  whatfoever ;  alfo  (if  need 
be)  to  appear  before  all  or  any  Lords  Judges,  and 
Juftices,  in  any  Court  or  Courts,  there  to  anfwer,, 
defend  and  reply,  in  all  matters  and  caufes  touch- 
ing or  concerning  the  premifes,  to  do,  fay,  pur- 
fue,  implead,  feize,  fequefter,  attach,  arreft,  im- 
prifon,  and  to  condemn,  and  out  of  prifon  again 
to  deliver ;  alfo  to'  compound,  conclude,  and 
agrer,  by  arbitration  or  otherwife,  as  his  faid  At- 
torney fliall  think  fit :  and  generally  in  and  con- 
cerning the  premifes  to  do,  perform,  and  exe- 
cute, jail  and  whatloever  (hall  be  requi(ite  and  ne- 
ceffary,  as  fully,  amply,  and  effeftually,  to  all 
intents,  conftruftions,  and  purpofes,  as  he  the 
faid  Conftituent  might  or  could  do  if  per(bnally 
pre(ent.  With  power  to  fubftitute  one  or  more 
Attoraies  under  him,  with  like  or  limited  power, 

and 
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and  the  fame  again  to  revokej  he  the  faid  A-—  J — 
hereby  ratifyingt  confirming,  and  holding  for  good 
and  validj  all  and  whatfoever  the  faid  J —  H— 9 
or  his  fubftitutesy  Ihall  lawfully  do,  or  canfe  to 
be  doncj  in  or  about  the  premifes,  by  virtue  of 
thefe  prefents ;  thus  done  and  pafled  in  London 
aforefaid^  in  the  prefenco  of  the  underwritten  wit- 
neflcs» 

Sealed  and  delivered  (be-    A J .  (L.S.) 

ing  firft  duly  damped) 
in  the  prefence  of 
B-^H 


R P- 


©In  prsemiiTorum  fidem 
W T ,  Not.  Pub. 

A  SvftsTitvTiOM  under  the  laji  mentioned  Letter 

of  Attornet. 

Antigua. 

Know  all  men  by  thefe  prefents.  That  I  J— H— 
olr  the  I Aand  of  Antigqa  aforefaid,  Efqi  the  lawful 

Attorney  of  A-^ — -  J of  Pall  Mall,  in  the 

County  of  Middlefex,  and  Kingdom  9f  Great  Bri- 
tain, taylor,  have  made  and  ordained,  aQd  by 
tliefe  prefents  (by  virtue  of  the  power  and  autho- 
rity to  me  in  that  behalf  given  by  the  faid  A— J—, 
by  a  certain  writing,  or  Letter  of  Attorney  under 
his  band  and  feal^  cj&^cd  the  15th  dayof  Aj>ril 
1762),  do  make,  ordain,  conftitute  and  appoint 
R— —  K- — -,  of  the  faid  Ifland  of  Antigua,  mer- 
chant, to  be  my  true,  certain,  and  lawful  Attor- 
ney I  and  I  do  hereby  authorife  and  empower  him 
to  aA  as,  and  to  be  the  Attorney  of  the  faid 

A——  }^—>  in  his  name  to  demand^  fue  (or, 

recover 
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recover  and  receive,  of  and  from  all  and  every  per- 
fon  or  perfons  whatfoever^  whom  it  doth  and  (hall 
concern,  as  well  in  his  Majefty's  Ifland  of  *  Domi* 
nicaf  as  in  all  other  his  Majelly's  Charibbee  Iflands 
in  Anierica,  all  fuch  fuin  and  fums  of  money, 
goods,  wares,  merchandize,  cfFefts,  eftate,  and 
things  which  now  are,  or  (hall  or  may  hereafter 
be  due,   owing,   payable,  belonging,  or  in  any 

wife  appertaining  unto  him  the  faid  A J*— » 

whether  by  bond,  note,  bill,  book,  debt,  account, 
conGgnment,  contraft,  agreement,  decree,  fen- 
tence,  judgment,  execution,  extent,  or  for,  .l^y, 
and  upon  any  other  account,  way,  reafon,  or 
means  whatlbever,  nothing  in  law  or  equity  ex- 
cepted or  refcrved.    And  I  the  faid  J H 

do  hereby  give  and  grant  unto  the  faid  R —  K«— , 
all  my  full  power  and  ^authority,  as  Attorney  of 
the  faid  A'  J  ,  and  otherwife  in  and  touch- 
ing the  premifes,  to  ufe,  have,  and  take  all  law- 
fjLil  ways  and  means,  in  and  for  recovering  and  re- 
ceiving of  all  fum  and  fums  of  money,  goods, 
wares,  merchandi fes,  efFe&s,  eftate,  and  things^ 
or  any  part  thereof,  as  well  in  his  Majefty's  faid 
Ifland  of  Dominica,  as  in  all  other  his  Majefty's 
Charibbee  Iflands  in  America,  and  to  do  and  per- 
form all  other  matters  and  things  in  and  to  the 
premifes  requifite  and  neceflfary,  as  fully  9s  I  my- 
fclf  might  or  could  do,  by  virtue  of  the  power  to 

me  given  by  the  faid  A J or  otherwife  ; 

and  I  do  hereby  ratify  and  confirm  all  and  what- 
foevcr  my  faid  Attorney  (hall  legally  do  or  pro- 
cure to  be  done,  in  and  touching  the  premifes. 

♦'  The  Attorney  exceeded  the  power  delegated  to  him  ;  for 
Lis  authority  extended  oniy  to  the  Leeward  Iflands,  and  Do- 
minica was  not  one  of  them :  the  (bbflitution  was  therefore 
void  as  to  Dominica,  and  fach  of  the  Charibbees  as  were  not 
in.  the  government  of  the  Leeward  Iflands. 

In 
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In  wicnefs  whereof  I  have  hereunto  (et  my  hand 
and  fcal>  this        day  of  December  1764. 

Sealed  and  delivered  in     J—  H— ^^w  (L.  S.) 
the  prcfcncc  of  • 

U- — M • 

;^ Letter  «/ Attorney  ceriiJUdby  the  Lord  PrO'- 
vqft  of  Cjlajgow^  under  the  Common  Seal  of  that  City. 

Know  all  men  by  thefc  prefentSy  That  I J — J — 5 
poftmalter  of  GlafgoW)  and  merchant^  for  divers 
good  caufes  and  confiderations  me  thereunto 
moving^  have  made,  conftituted,  and  appointed^ 
and  by  thefc  prefents  do  make,  conftitute^  and 

appoint  C     —  J of  St.  John's  in  Antiguai 

merchant,  my  true  and  lawful  Attorney,  for  me 
and  in  my  name,  and  for  my  ufe,  to  a(k,  demandj 
fuc  for,  recover  and  receive,  of  all  and  whoever 
are  or  may  be  indebted  to  me,  in  any  of  the  Weft 
India  or  American  Iflands  belonging  to  Great 
Britain,  France,  Spain,  Denmark,  and  Holland^ 
all  fuch  fum  and  fums  of  money,  debts  and  duties 
whatfoever,  which  now  are  or  may  be  due  and 
owing  to  me  the  faid  J—  J— *  by  all  and  who-* 
ever  are  or  may  be  indebted  to  me,  belonging  to 
the  above  mentioned  Iflands,  and  to  have,  ufcj 
and  take  all  lawful  ways  and  means  in  my  name^ 
for  recovery  thereof  by  attachment,  arreft,  diftrefs^ 
or  otherwife,  and  to  make  and  give  acquittancesi 
or  other  difcharges,  in  my  name,  and  generally 
to  do  and  execute  in  the  premifes,  as  fully  in 
every  refpefk  as  I  myfelf  might  or  could  do,  be- 
ing perfonally  prefent,  and  to  make  Attornies,  one 
or  more  of  them  under  him,  for  the  purpofes  afore« 
faid,  and  at  his  pleafure  to  revoke  the  fame ;  ra- 
tifying, confirming,  and  allowing  all  and  what" 
Ibever  my  faid  Attorney  (hall  lawmlly  do  or  caufc 
to  be  done  therein  by  virtue  of  thefe  prefents, 
4  la 
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In  witnefs  whereof  I  have  hereunto  fet  my  hand 
and  leal,  this  21ft  day  of  Septennbcfj  in  the  year 
of  our  Lord  1763. 

Signed,  fealed,  and  dc-       J J,^.,— .  (L.  S.) 

livened  in  prcfence  of 

J G . 

D W . 

At  Glafgow  the  5th  day  of  Oftober  feventecn 
hundred  and  fixty-three  years,  in  prefcnce  of 
Archibald  Ingram,  Efq;  Lord  Provoft  and  Chief 
Magiftratc  of  the  faid  City,  one  of  his  Majefty's 
Juftices  of  Peace  for  the  County  of  Lanerk,  ap- 
peared J — —  G— —  of  faid  City,  merchant,  who 
upon  his  great  and  folemn  oath,  taken  by  him 
before  the  faid  Provoft,  upon  the  Holy  Evangelifts 
of  Almighty  God,  depofes  and  fays,  That  he^i  this 
Deponent,  was  prefent  and  did  fee  the  within 

J J fign,  feal,  and  for  and  as  his  true 

and  genuine  a£t  and  deed,  deliver  the  Letter  of 
Attorney  within  written,    upon  the  day  of  the 

date  thereof;'  and  that  D W. of  faid 

City,  merchant,  was  alfo  then  prefent,  and  that 
the  name  J J^ ,  appearing  at  faid  Let- 
ter of  Attorney  as  granter  thereof,  and  feal  there* 
to  adhibited,  is  the  proper  hand-writing  and  feal 

of  J J  ■  aforefaid ;  and  that  the  namea 

J G and  D W ,  alfo  ap- 
pearing at  faid  Letter  of  Attorney,  as  witneffes 
thereto,  are  of  the  refpeftive  proper  hand -writings 
of  this  Deponent,  and  of  D —  W aforefaid. 

In  teftimony  whereof  thefe  prefents 

©are  fubfcribed  by  the  faid  Depo- 
nent, and  by  the  faid  Lord  Provoft, 
who  has  caufed  the  Common  Seal 
pf  the  faid  City  to  be  hereto  affixed, 
date  above. 
Arch.  Ingram.  J——*  G 

D  d  Lbt-> 
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liBTTSR  ofATT09iVEYexecuied  hy  aCtnileman  in  Eng^ 
land,  impowering  bis  Friend  in  Nevis  to  appoini  Per^ 
fons  toUkt  an  Inventory  and  ^ppraifement  ofNegroes^ 
6fr.  on  the  Expiration  of  a  Leafe.—^Tbe  Execution 
of  this  Letter  of  Attorney  was  proved  iefore  a  Judge 
in  Nevis,  by  one  of  the  fubfcribing  fVitnefis,  who 
faw  the  fame  executed  in  England. 

TO  all  to  whom  thefe  prefents  fiiall  come^  I 

T  ■  ■  ■    ■  B of  Darkiog,  in  the  County  of 

Surry,  Efq;  fend  greeting.  Whereas  by  an  inden* 
turc  of  Leaie,  bearing  date  the  i4Ch  day  of  June, 
in  the  year  of  our  Lord  I753>  niade  between  the 
faid  T—  B—  of  the  one  part,  and  W—  W—  of 
the  faid  Uand  of  St.  Chriftopher,  Efoi  of  the 
other  part,  to  commcBce  from  the  i  ft  day  of 
Auguft  then  next  enfuing,  for  the  term  of  tea 
years,  it  is  therein,  anK>ngft  other  things,  mu* 
tualiy  covenanted  and  agreed,  by  and  beowen 
both  the  faid  parties.  That  at  the  end,  expiration, 
0r  other  fooner  deceraiinatios  of  the  faid  term  of 
ten  years,  a  new  Apprailement  or  Valuation  flialL 
be  made  and  taken,  jo(  all  die  negroe-flaves, 
horfes,  mules,  cattle,  and  of  the  tflue  and  increafe 
thereof,  which  fliall  then  be>  and  of  all  the  Plaota« 
tion  utenfils  and  implements  the^^by  deauled,  and 
in  the  fchedule  or  inventory  dbereunco  annexed^ 
contained,  as  alfo  of  all  canes  which  fliaU  be  then 
ftanding  and  growing,  and  of  all  the  buildings 
upon  the  faid  demifed  lands^  and  that  fvch  new 
Valuation  and  Appraifements  &all  be  made  and 
taken,  by  two  indifferent  perfons,  of  good  repu- 
tation and  competent  judgment  in  rhat  behalf, 
cme  of  them  to  be  named  and  chofen  by  the  faid 
T'         *B  ,  his  heirs  or  afligns,  ^nd  the 

other  by  the  faid  W  W ,  his  exe- 

cucors>  adoiiaiftrators^  or  afligns  j^  and  in  cafe  fuc^ 

Appraifcment 
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Appratfement  fo  to  be  madcj  at  the  end  of  4h^ 
faid  term,  fhall^  upon  the  valuation  thereof  ex«* 
ceed  the  fum  of  1P9356/.  5/.  10^.  current  moncjr 
of  Nevis,  that  then  and  in  fuch  caie>  he  the  (kid 

T B- ,  his  heirs  or  affigns,  (hall  and 

ivill  pay  unto  the  faid  W  W     >*■  .'^  his 

executors,  adminiflrators,  or  a(figns>  fo  much 
money  as  the  furplus  or  excefs  thereof  (if  any  be) 
Ihall  amount  co^  over  and  above  the  fum  of 
io>356/.  5i«  lod.  current  money  of  Nevis  1  and 
in  cafe  the  faid  new  Appraifement,  fo  to  be  made 
at  the  end  of  the  faid  term  thereby  demifed,  (hall 
fall  (hort  oQ  and  be  lefs  in  value  than  the  faid  fund 
of  10,356/.  5/.  lod.  that  then  the  faid  W — W*— , 
his  executors,  adminiftratora,  or  afligns,  (hall  and 

will  pay  unto  the  faid  T         B ,  his  heirs  of 

a(figns,  fuch  fum,  and  fo  much  money,  whatfo« 
ever  the  fame  be,  as  fuch  future  Valuation  and 
Appraifement,  fo  to  be  made  and  taken  as  afore-* 
faid,  (hall  amount  to.     Now  know  ye,  That  I  the 

faid  T B ,  for  the  end  and  purpofe  afore- 

faid,  have  conftituted  and  appointed,  and  by  the(e 
prcfents  do  conftitutc  and  appoint  H  ■  ■  H— -^ 
of  the  IQand  of  Nevis,  Efqj  to  be  my  true  and 
lawful  Attorney,  for  me,  and  on  my  behalf,  to 
nominate  and  appoint  one  or  more  perfon  orper^ 
fons,  to  take  an  account  of  all  the  negro  flaves^ 
and  all  other  things  contained  in  the  fchedule  or 
inventory  annexed  to  the  faid  leafe,  that  are  now, 
or  (hall  be  remaining  and  being  on  the  demifed 
premifcs,  and  to  make  and  take  a  new  Inventory 
and  Appraifement  thereof  j  which  Inventory  and 
Appratfement  ib  to  be  made  and  taken,  between 

the  faid  T B and  W W ,  it 

is  hereby  declared  and  agreed  (hall  ftand  and  be 

binding  on  them,  the  faid  T B and 

HA^—  H«  >  and  be  annexed  to^  and  com- 

D  d  a  prized 
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prized  in  the  fchedule  of  the  leafe  of  the  faid  pre- 

mifes  now  granted  by  the  faid  T B 

to  the  faid  H H ,  which  bears  date 

the  3d  day  of  this  inftant  May,  to  commence 
from  the  ift  day  of  Auguft  now  next  cnfuingi  and 
to  doj  execute,  and  perform  all  and  every  other 
Z&,  and  a£bs,  thing  and  things  whatfoever,  which 
ihall  be  thought  nece0ary  and  convenient  to  be 
done,  in  or  about  the  premifes,  hereby  ratifjring 
and  confirming  all  and  whatfoever  my  faid  At* 
torney  (hall  lawfully  do,  or  caufe  to  be  done,  in, 
about,  or  touching  the  fame.  In  witnefs  where- 
of I  the  faid  T B have  hereunto  fet 

my  hand  and  feal,  this  9th  day  of  May  1763. 

Scaled  and  delivered  by        T—  B^ .  (L.  S.) 

the  above  named  T— 
B — ,  in  the  prefence 
of  us, 

W— •  M ,  jun. 

J W ,  jun. 

Before  Jofcph  Herbert,  Efq;    Chief  Jufticc, 

&c,  perfonally  appeared  Mr.  W M , 

jun.  and  made  oath  on  the  Holy  Evangelifts  of 
Almighty  God,  That  he  was  prefent  and  did  fee 

the  within  named  T B ,  Efqj  fign,  feal, 

and  deliver  the  within  Letter  of  Attorney  to 

H H ,  Efqi  and  that  he  did  alfo  fee 

J  W         ,  jun.   fubfcribe  his  name  to  the 

fame,  together  with   this  Deponent^   as  witnefs 
thereto. 

Sworn  before  me,  Auguft     W—  M-— ,y«». 
ayth  1763. 

Joseph  Herbert. 
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The  above  Affidavit  fcems  to  have  been  drawn 
in  a  hurry ;  had  it  been  drawn  at  leifure^  it  would 
perhaps  have  been  fomething  in  the  following 
form^  which  may  ferve  as  a  precedent  in  fimilar 
cafes : 

Before  the  Honourable  Joseph  Herbert^  Efq\  Chief 
Jujlice  of  bis  Majefty*s  Court  of  King^s  Bench  and 
Common  Pleas  of  the  JJland  of  Nevis. 

Personally  appeared  A —  B — ,  late  of  C — / 
in  the  Kingdom  of  Great  Britain,  but  now  of  the 
faid  Ifland  of  Nevis,  Efq;  who  being  duly  fworn 
on  the  Holy  Evangelifts  of  Almighty  God,  mak-' 
cth  oath.  That  he  this  Deponent  is  one  of  the 
fubfcribing  witnefles  to  the  above  Inftrument  of 
Writing,  bearing  date  the  ninth  day  of  May  one 
thoufand  feven  hundred  and  fixty-three,  and  pur- 
porting to  be  a  Letter  of  Attorney  from  D —  E— 
of  F  ■,  in  the  County  of  Surry,  Efq;  to 
G H of  Nevis,  Efq;  and  this  Depo- 
nent faith.  That  he  was  prefent  and  did  fee  the 

above  named  D— —  E fign,  feal  and  deliver 

the  above  written  Inftrument,  or  Letter  of  Attor- 
ney, as  his  aft  and  deed,  at  F— —  in  the  County 
of  Surry,  in  the  Kingdom  of  Great  Britain  afore- 

faid  I  and  that  the  name  or  letters  D E 

fet  and  fubfcribed  at  the  foot  or  bottom  of  the 
above  Inftrument  of  Writing  or  Letter  of  Attor- 
ney, as  the  perfon  executing  the  fame,  are  of  the 

proper  hand-writing  of  the  faid  D E : 

And  laftly,  this  Deponent  faith.  That  the  name 

or  letters  A B — i-,  and  the  name  or  letters 

J K ,  appearing  to  be  fet  and  fubfcribed 

as  witneflfes  atrefting  the  execution  of  the  above 
Inftrument  of  Writing  or  Letter  of  Attorney,  arc 
of  the  rcipeftive  proper  hands  writing  of  this  De- 

D  d  3  ponentj 
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ponent,  tnd  of  J —  K — ^—  late  of  M— ,  in  the  kid 
Kingdom  of  Great  Britain^  but  now  of  the  Ifland 
of  Nevis  aforefaid^  £fq. 

Sworn  at  the  Iftand  of  Nevis,        A——  II— ~# 
the    sych  day  of  Auguft 
1763,  before  me 

Joseph  Herbert^ 

This  form  of  an  Affidavit  is  fiippofed  to  be 
written  under  the  Letter  of  Attorney,  and  on  the 
fame  iheet  of  paper  i  but  when  it  \%  written  on  the 
back  of  the  Letter  of  Attorney,  it  muft  be  varied 
accordingly,  by  faying,  the  «*  within*'  Inftrument 
of  Writing,  inftead  pf  the  *^  above'*  Inftrunient, 
|^c» 

i^  Power  of  hrxo^'tiUY  fr^m  the  AJj^nas  of  a  Saniy 
rtipi  in  Brifiol,  So  recover  a  Debt  from  bis  Partner 
in  Antigua. 

TO  all  to  whom  thefe  prefents  (hat)  comcj 

J——  P— —  and  W B ,  merchants^  and 

T— —  M ,  afpothccary,    all  of  the  City  of 

Jiriftol,  (end  greeting,  WhcreajT  B— -^  ^^~^» 
ate  of  the  f  fland  of  Antigua,  but  ncfW  of  the  City 
of  Briftot,  merchant,  and  partner  with  G—  R— 
pf  Antigua  afori^faid;,  merchant,  i$  lately  bec6me 
bankrupt,  and  a  commiflion  of  bankruptcy  t^der 
the  Great  Seal  of  Great  Britain,  bearing  teft  at 
Weftminfter  the  4th  day  of  February  laft,  hath 
been  awarded  agailift  him,  which  corn miflSon  hath 
been  Carried  into  execution,  and  thefaid  B—  ^ 


thereupon  adjudged  a  bankrupt,    and  the  faid 

J p_,  y/l B and  T M 

have  been  duly  chofcn  afllgnees  of  the  eftatc  and 

cffcfts  of  the  faid  B S ;  and  thereupon 

aii  affignment  df  fuch  eftate  and  effcds  bach,  by 

indenture^ 
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indenture»  bearing  date  the  twenty-Hxth  day  of 
February  laft,  been  made  and  executed  by  the 
Commiilioners,  in  the  faid  commiflion  named  to 

them,  the  faid  J — -  P ,  W B and 

T— —  M— — 9  as  in  and  by  the  faid  indenture, 
refereace  .thereto  being  had,  will  more  fully  and 
at  large  appear*  And  whereas  there  are  fundry 
goods,  w^res,  and  merchandifes^  and  alfo  fever^ 
debts  and  fums  of  money  due,  owing  and  belong'* 

ing  to  the  eftatc  of  the  faid  B—  S ,  jointly 

with  the  faid  G— ^  R 1  and  on  his  own  fepa* 

rate  account  in  Antigua  aforefaid,  and  other  places 
beyond  fea»  and  alfo  in  the  hands  of  the  faid 

G R ^    Now  kaow  ye.  That  we  the  faid 

} P ,  W B ,  and  T M , 

have,  and  each  and  every  of  us  hath  made,  or- 
dained, conftituted,  authorized,  impowered,  ap- 
pointed, and  deputed^  and  by  thefe  prefents  cfo, 
each  and  every  of  us  doth  make,  ordsiin,  coniti- 
tute,  authorize,  impower,  appoipt,  and  depute 
R — ^—  N ,  of  the  faid  City  of  Briffol,  ma- 
riner, our  and  each  and  every  of  our  true  and 
lawful  Attorney,  for  us  the  faid  Affignees,  and  in 
our  or  any  of  our  nances,  to  afk,  demand,  levy, 
fue  for,  take,  recover  and  receive,  of  and  from 

the  faid  G-*—  R ,  and  all  and  ^very  other 

perfon  and  perfons  whomfoever,  in  Antigua  afore- 
faid,, or  elfewhere,  his,  their,  or  any  of  their  exe- 
cutors,adminiftrators»or  afligns,  all  and  all  manner 
of  goods,  wares,  and  merchandifes^  debts^  fum  and 
fums  of  money  whatfoever,  due^  owingj  or  in  any 
manner  belonging  to  the  cftate  of  the  faid  B —  S — , 

neither  as  partner  with  the  faid  G— - —  R , 

or  in  his  own  private  or  feparate  capacity,  and  to 
call  to  account  and  bring  to  reckoning  the  faid 

C R ,  and  fuch  other  perfon  and  per- 

joos,  his^  her,  and  their  executors  and  admini* 

P  d  4  ftratorsj 
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ftrators,  and  to  ftate,  fettle,  and  finally  adjqft  all 
accounts,  reckonings,  and  demands  whatfoevcr 
relating  thereto;  and  if  it  (hall  be  thought  nc- 
ceflary  to  refer  iany  difputes  touching  the  fame  to 
arbitration,  ^nd  for  that  purpofe,  for  us  and  in 
pur  names  to  enter  into  and  duly  execute  any  bond 
or  bonds  of  arbitration,  for  the  fubmitting  fuch 
difputes  to  be  fettled  and  adjufted  by  referees  to 
be  chofen  for  the  purpofe;  and  alfo,  if  he  (hall 
fee  occafion  to  take  and  accept  of  a  compofition 
or  compofitions,  in  lieu  of  and  for  fuch  goods, 
wares,  and  merchandizes,  debts,  fum  or  fums  of 
money ;  and  upon  receipt  of  fuch  goods,  wares, 
and  merchandizes,  debts,  fum  or  fums  of  money, 
or  any  compofition,  or  any  fecurity  or  fatisfadion 
For  the  fame,  for  us  and  in  our  names  to  fign, 
feal,  and  duly  execute  and  deliver  fuch  receipts, 
acquittances,  releafcs,  or  other  difcharges,  as  the 
nature  of  the  cafe  (hall  require,  and  on  non-pay- 
ment or  non-delivery  of  fuch  goods,  wares,  and 
merchandizes,  debts,  fum  or  fums  of  money,  to 
bring,  commence,  and  cfFeftually  profecutc  fuch 
fuit  or  fuits,  either  in  law  or  equity,  for  the  re- 
covery thereof,  as  our  faid  Attorney  (hall  judge 
neceffary  or  be  advifed,  and  in  fuch  fuit  or  fuits 
to  proceed  to  judgments,  decrees,  and  executions, 
and  fuch  fuit  or  fuits  to  difcontinuc,  or  therein  to 
become  nonfuit,  and  commence  others  as  occa* 
lion  (hall  require ;  and  likewifc  one  or  more.  At- 
torney or  Attorneys  under  him  the  faid  R —  N — , 
for  ;he  purpofes  aforefaid,  to  fubftitute  and  ap- 
point, and  the  fame  at  pleafure.  to  revoke,  and 
to  fubftitute  other  or  others  in  his  or  their  ftead 
or  fteads,  and  generally  to  do,  perform,  and  exe- 
cute, all  and  every  fuch  farther  aft  and  ads,  thing 
and  things  whatfoever,  for  the  recovering,  re- 
ceiving^ compounding)  and  difcharging  the  faid 

goods, 
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goods,  wares,  and  merchandizes,  debts,  fum  and 
funrxs  of  money,  as  (hall  be,  or  by  our  faid  At- 
torney (ball  be  thought  to  be  requifite  and  ne- 
ceflary,  in  as  full  and  cffedlual  manner,  to  all 
intents  and  purpofes,  as  we  ourfelves,  or  either 
of  us,  coul^  or  might  do  if  perfonally  prefent  5 
and  all  and  whatfoever  our  faid  Attorney,  or  his 
fubftitutes,  (hall  lawfully  do  or  caufe  to  be  done, 
in  any  of  the  prcmifes  aforefaid,  by  virtue  of  thefc 
prefents,  we  do  hereby  agree  to  allow,  ratify,  and 
confirm  for  valid.  In  witnefs  whereof  we  have 
hereunto  fet  our  hands  and  feals,  the  i6th  day  of 
March,  in  the  5th  year  of  the  reign  of  our  Sove- 
reign Lord  George  the  Third,  by  the  Grace  of 
God  of  Great  Britain,  France,  and  Ireland  King, 
Defender  of  the  Faith,  and  fo  forth,  in  the  year 
of  our  Lord  1765, 

Sealed  and  delivered  by  the 

within  named  J —  P , 

T— M-,  and  W— B— , 
in  the  prefence  of 

P—  D ,  jun. 

S—  W . 

Power   iff  Substitution. 

St.  Christopher's* 

KNOW  all  men  by  thefc  prefents,  That  I 
J—  O— — ',  Efqj  at  prefent  in  the  Ifland  of  St. 
Chriftopher,  but  about  to  depart  to  the  Ifland  of 
St.  Vincent,  the  lawful  Attorney  of  D—  O — , 
now  or  late  refiding  in  the  County  of  Middlefcx, 
in  the  Kingdom  of  Great  Britain,  Efq;  have 
made,  ordained,  conilituted,  and  by  thefe  pre- 
fents (by  virtue  of  the  powar  and  authority  to 

me  in  that  behalf  given,  by  the  faid  D —  O , 

bv 
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by  a  certain  Writing  or  Letter  of  Attorney  under 
his  hand  and  feal,  dated  the  fifth  day  of  April 
1768),  do  make,  ordain,  conftitute^  and  appoint 

W—  P ,  of  the  faid  lOand  of  St.  Chriftopher, 

merchant,  to  be  my  true^  certain,  and  lawful  At-* 
torney :  and  I  do  hereby  authorize  and  impowrr 

him,  the  faid  W—  P ,  to  aft  as,  and  to  be 

the  Attorney  of  the  faid  D —  O ,  and  in  his 

name,  place  and  ftead,  and  to  and  for  his  ufe, 
to  afk,  demand,  and  by  all  lawful  ways  and  means 
whatfoever  to  recover  and  receive,  of  and  from 
all  and  every  perfon  or  perfons  whatfoever^  in  the 
faid  Ifland  of  Saint  Chriflopber  or  elfewhere, 
in  bis  Majefty's  Leeward  Charibbee  Iflands  in 
America,  whom  it  doth,  (hall,  or  may  concern^ 
all  and  every  fum  and  fums  of  money,  debts,  dues, 
goods,  chattels,  effects,  and  other  things  whiqh 
is  or  are,  and  which  (hall  or  may  grow  and  be* 
come  due,  owing,  payable,  or  belonging  to  hint 

the  faid  D —  O ,  upon  or  by  virtue  of  any 

mortgage,  bond,  judgment,  or  other  fpecialty,  or 
upon  any  bill  of  exchange,  promilTory  note,  or 
other  fimple  contraft,  or  by  virtue  of  any  deed 
or  will,  or  upon  any  account,  or  by  any  ways  or 
nieans  whatfocver  or  howfoever,  and  upon  re- 
ceipt or  recovery  thereof,  or  of  any  part  thereof, 

for  him  the  faid  D —  O ,  and  in  his  name, 

from  time  to  time  to  make,  give,  and  execute, 
good  and  fufficient  aicquittances  and  difcharges 
for  the  fame,  and  for  him  the  faid  D —  O — ^ 
and  in  his  name,  or  in  the  name  of  him  my  (aid 
Attorney,  as  and  for  his  the  faid  D — —  O— — *a| 
aft  and  deed,  or  a6ls  and  deeds,  to  fign,  feal,  and 
deliver  any  deed  or  deeds,  conveyances  and  afl\i* 
ranees,  good,  valid,  and  fofficient  in  the  law  for 
reconveying  or  afljgning  and  alluring  isay  Planta* 
(ions,  lands^  tenements,  negroes^  hereditaments, 

aod 
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and  cbattekj  which  he  the  faid  D—  O— —  now 
bath  or  may  llave^  in  iiiortgage  for  any  fum  ot 
iums  of  money^  upon  payment  of  the  principal 
mon^y  and  interefl:  due  on  fuch  mortgage  oc 
mortgages»  and  to  give  good  and  fufficient  ac- 
quittances and  difcharges  for  the  confideration  or 
mortgage  money,  and  all  or  every  or  any  fuch 
deed  or  deeds,  conveyances  and  aiTurances,  to  ac- 
knowledge as  for  his  the  faid  D—  O— — 's  aft 
and  deed,  or  a£i:s  and  deeds,  before  any  Judge^ 
or  other  Magiftrace  or  Officer  appointed,  or  to  be 
appointed,  to  take  the  acknowledgment  of  deeds^ 
fo  that  the  fame  may  be  recorded  and  perfected  in 
due  form  of  law  ;  and  to  call  to  account  and  bring 
to  a  reckoning  all  and  every  perfon  and  perfons 
concerned  in  the  premifes,  and  to  (ettleand  adjufl: 
all  accounts  now  or  hereafter  depending  between 

him  the  faid  D —  O ,  and  all  or  any  perfon 

or  perfons  whomfoever,  upon  fuch  terms,  and  in 
fuch  manner,  and  with  fuch  allowances  therein, 

as  the  fi^id  W —  P ftiall  think  fit  and  ad- 

vifeable  for  his  the  faid  D—  O— — 's  intereft  $ 
and  in  cafe  any  difference  or  difpute  (hall  arife 
concerning  the  premifes,  to  refer  the  fame  to  ar- 
bitration, if  the  faid  W —  P fhall  fo  think 

fit,  and  for  the  faid  D —  O— ,  and  on  his  be- 
half, to  abide  by  and  perform  fuch  award  as  fhall 
be  made,  in  purfuance  of  fuch  reference ;  and 
alfo,  if  need  be,  to  compound  and  take  lefs  than 
the  whole  of,  and  for  any  debt  or  debts,  fiim  or 
fums  of  money,  or  other  matter  or  thing  which  is 
br  are^  and  which  fhall  become  due  and  payable 

or  belonging  to    him   the  faid  D —  O ,  by 

or  from  aiiy  perfon  or  perfons  whomfoever :  and 
I  the  faid  J  ■""  O — —  do  hereby  authorize  and 
impower  pi^  faid  Attorney,  as  and  when  he  fhall 
(hink  proper,  to  commence,  fue,  and  profecute 

....  or 
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or  defend,  any  aft  ion  or  fuit,  aft  ions  or  fuits,  at 
law  or  in  equity,  and  to  purfu^  alf  or  any  legal 
or  equitable  means,  as  occafion  (hall  be  and  re- 
quire, for  touching  or  concerning  all,  every,  or 
any  the  matters  aforefaid,  in  any  wife  howfocvcr, 

and  for  him  the  faid  D O ,  and  in  his 

name,  and  to  and  for  his  ufe,  to  accept  and  take 
any  fccurity  or  fecurities,  for  any  debt  or  debts 
due  to  him,  as  my  faid  Attorney  (hall  think  fit 
and  approve  j  and  generally  to  do  and  perform  all 
other  afts,  deeds,  matters,  arid  things  needful  or 
requifite  in  and  about  all  and  (ingular  the  pre* 
mifes,  as  fully  and  effeftually,  to  all  intents  and 
purpofes  whatfoever,  as  I  myfclf  might  or  could 
do,  by  virtue  of  the  power  to  mc  given  by  the 

faid  D O or  otherwife ;  and  I  do  hereby 

ratify,  allow,  and  confirm,  all  and  whatfoever  my 
laid  Attorney  fhall  lawfully  do  or  caufe  to  be  done 
in  and  about  the  premifes,  by  virtue  of  thefc  pre- 
sents. In  witnefs  whereof  I  have  hereunto  fee 
my  hand  and  feal,  the  loth  day  of  May^  in  the 
year  of  our  Lord  1769. 

Sealed  and  delivered,  &c. 


C  H  APt 
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CHAP.      XVL 

Q/  she  Negroes  in  the  Colonies^  and  the  Mode  of 
conveying  and  manumitting  them. 

TO  enumerate  the  feverities  that  are  exercifcd 
by  fome  Planters  in  the  Sugar  and   Rice 
Colonies  on  their   Negroes,   would  exceed   the 
bounds  of  this  defign.     I  (hall  at  prefent  content 
myfclf  withobferving,  that  in  the  Sugar  Colonies 
the  lands   in   which  they   plant   canes   are   not 
ploughed,  but  hoed  up  by  Negroes,  who  have  no 
prefcribed  talk*  but  are  followed  up  by  drivers 
with  whips.   Their  food  is  either  Indian  corn,  rice, 
yams,  Potatoes,  or  horfe-beans,  in  much  fmaller 
quantities  than  are  neceffary  for  people  who  work 
hard  j  and  thefe  unhappy  people  are  often  laid 
down  and  feverely  whipped  for  (light  offences. 
Whilft  I  was  in  the  Weft  Indies,  a  man  of  good 
credit  told  me,  he  was  prefent  at  aPlanter*s  houfc 
there,  when  one  of  the  Negroes  complained  to 
his  matter  that  his  allowance  of  corn  was  toofmall, 
and  the  land  allowed  him  fo  trifling,  that  he  had 
not  enough  to  live  on.     The  niafter  faid  he  would 
not  incrcafc  his  allowance:  whereupon  the  Negro 
aflced,  "  What  muft  I  do  ?"  To  which  the  maftcr 
replied^  Why,  d — n  you,  fteal  1"     In  St.  Kitt's, 
the  Negroes  are  worfe  off  than  in  moft  of  the  other 
Sugar  Colonies,  becaufe  that  Ifland  is  fmall,  and 
the  land  fo  fertile,  that  they  allow  their  Negroes 
very  little  ground  to  plant  for  thcmfelves.     The 
flendcr  allowance  made  the  Negroes  in  the  Iflands 
in  general  is  not  only  a  circumftancc  of  great  cruel- 
ty to  them,  but  is  produftive  of  very  difagrecable 
confequences  to  the  white  people  who  live  in  the 
towns  J  for  hunger  compels  the  Negroes  to  fteal ; 

'  ••    •  land 
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and  they  frequently  not  only  rob  the  yards  of  the 
ftocky  but  even  break  oped  (lores,  and  carry  off 
provilions  to  d  large  amount.     Thefe  depreda- 
tions are  fenfibly  felt  in  a  country  where  the  landsj 
though  fertile,  are  chiefly  employed  to  raife  fugar 
canes  %  fo  that  provifions  and  (lock  are  laid  in  at  a 
great  expence,  and  the  fupply  is  precarious,  par« 
ticularly  in  time  of  war.    But  there  are  two  evils 
attending  the  enflaving  the  Negroes  in  the  Colo- 
nieS|  which  muft  induce  every  good  man  to  con- 
demn it:  the  one  is,  the  negleAing  to  indrud  them 
Jn  the  principles  of  the  Chridian  religion  \  nay,  I 
have  heard  men,  who  ought  to  have  known  better, 
ridicule  fuch  an  attempt :  the  other  is^  that  from 
cruelty,  hard  labour,  and  a  want  of  fufiicient  food, 
the  number  of  Negroes  that  die  exceeds  the  num- 
ber that  are  born  in  moft  if  not  in  all  the  Iflands; 
(b  that  an  annual  fupply  from  the  Coaft  of  Gui-^ 
nea  is  necelfary  to  keep  up  their  quota. 

In  the  Rice  Colonies,  the  cafe  is  not  (juite  fo 
bad  as  in  the  Sugar  Iflands  \  for,  in  the  Rice  Co- 
lonies the  Negroes  in  general  have  rice,  Indian- 
corn,  potatoes,  or  black-eyed  peafe,  fufiicient  to 
fubfift  them,  and  land  enough  to  plant  for  thern^ 
felves  I    they  have   alfo  a  certain  limited   talk 
every  day,  be  their  work  either  that  of  plant- 
ing, or  fawing  lumber ;  and  this  ta(k  in  gene- 
ral is  not  too  hard.     Their  numbers  alfo  do  not 
decreafe  on  the  Indigo  Plantations  and  Lumber 
Eftates  {  but  then  in  the  Rice  Plantations  they 
are  frequently  obliged  to  get  up  in  the  winter  be- 
fore .day,  and  work  in  the  barn  \  and  when  they 
are  heated    with    labour   in   a    clofe  buildings 
warmed  with  a  fire,  they  arc  then  turned  out  to 
work  in  the  Rice  Swamps,  half  leg  deep  in  water, 
which  brings  on  pleurifies  and  peripneumonies, 
Md  deftroys  nufnbers  of  them  \  and  in  the  Sum- 
mer, 
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fricri  the  quantity  of  water  let  into  the  Rice* 
fields  makes  it  very  fickly. 

The  pretence  that  fugar  canes  and  rice  could 
not  be  raifcd  without  the  labour  of  Negroes,  is  er- 
roneous. The  White  Creoles  of  Anguilla  and  Tor- 
tola,  and  the  Ten  Acre  men  in  Barbadoes,  who 
have  been  bred  up  in  aclivelife,  and  not  debauch* 
cd  with  eafe  and  luxury,  are  a  brave  hardy  people^ 
and  prove  that  White  men  can  cultivate  lands  in 
a  tropical  climate  j  and  many  of  the  poor  White 
people  in  Carolina  and  Georgia  raife  grain  without 
the  afliftance  of  Negroes.  A  white  man,  with  a 
light  plough  drawn  by  two  horfes,  will  cultivate 
as  much  land  as  feven  Negroes  with  hoes. 

If  the  Reader  (hould  aflc  what  (hare  I  have  had 
in  the  traffic  of  human  flefli,  I  fmite  my  breaft, 
and  fay,  "  God  be  merciful  to  me  a  finner  V* 
When  I  went  to  the  Weft  Indies,  they  told  me  I 
•could  not  do  without  Negroes  ;  and  a  gentleman 
bought  one,  km  her  home,  and  told  me  he  had 
given  a  bond  for  me,  which  I  muft  take  up..  For 
want  of  refledlion,  I  bought  others  from  time  to 
time  i  and  when  I  went  to  North  America,  I  had 
nine.  There  I  planted  Indigo  i  and  at  one  time 
1  had  thirty-four  Negroes.  In  the  difierent  coun-« 
tries  where  I  refided,  many  faid  that  I  fpoiled  my 
Negroes  with  indulgence.  Eight  were  killed  at 
the  fiege  of  Savannah,  and  leven  others  I  manu- 
mitted ;  fo  that  I  have  not  benefited  by  my  deal* 
ing  in  Negroes.  For  fome  lime  I  have  been  very 
isneafy  at  having  ever  purchafed  a  Negro  1  and  I 
iieartily  pray  to  be  forgiven  for  the  fhare  I  have 
bad  in  enflaving  my  fellow-creatures. 

The  old  fettled  Iflands  ra  the  Weft  Indies  b^ 
eome  every  day  more  weak  and  defencelefs;  for 
the  great  planters  buy  up  all  the  fmall  trads  of 
land  owned  by  the  poorer   white  pooplej   and 

6  plaat 
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plant  them  with  fugar  canes ;   bjr  which  means 
the  number  of  Negroes  daily  incrcafcs,  and  the 
number  of  Whites  dccreafcs.     Many  white  fa- 
milies were  formerly  fettled  at  the  windward  end 
of  St.  Kitt's,  which  is  called  the  Salt  Ponds  i  a 
country  fit  only  for  the  raifing  of  ftock  and  provi- 
fions,  with  which,  as  alfo  with  fiih,  they  fupplied 
the   town   of  Baflcterre,       Thefe   white  people 
added  greatly  to  the  ftrength  of  the  Ifland,  and, 
as  they  occupied  a  part  of  the  country  unfit  for 
fugar  canesj  it  was  advifeable,  both  from  hu- 
manity and  policy,  to  fuffer  them  to  remain  un- 
difturbed.     But  in  a  former  reign,  a  gentleman 
obtained  a  grant  of  that  part  of  the  country,  and 
he  and  another  divided  thefe  lands  between  them. 
Part  of  thefe  lands  have  fince  been  converted  into 
Sugar  Plantations,  and  the  white  people  turned 
off;  but  they  produce  little :  and  the  fait  pond 
has  yielded  little  fait  fince  the  white  people  were 
moved  away.     Had  Negroes  never  been  intro- 
duced into  the  Weft  Indies,  the  Iflands  would 
have   been  divided  amongft  a  number  of  white 
people,  who  might  have  been  able  to  defend  them- 
fclves  againft  foreign  invafions;  and  as  every  one 
would  have  made  fome  rum  and  fugar,  or  elfe  have 
planted  cotton,  cocoa,  pimento,   ginger,  oraloes, 
they  would  have  confumed  a  much  greater  quantity 
of  Brittfli  manufaftures  than  thofe  countries  do  in 
their  prefent  ftate.  At  thi^  time  all  the  old  fettled 
IQands,  except  Jamaica,  have  fewer  inhabitants 
than  they  had  fifty  years  ago ;  and  the  number  is 
daily  decreafing.     In  procefs  of  time,  moft  of  the 
Sugar  IQands  will  probably  become  the  property 
of  a  few  over-grown  planters,  who  may  perhaps 
carry  matters  with   a  high  hand  over  their  in^ 
feriors.     In  my  time  there  were  leading  men  oa 
many  of  the  Iflands,  who  kept  the  inferior  people 
in  a  ftate  of  great  dependency  s   and    in  one 

5  ^ 
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oF  the  IfTands,  I  well  remember  an  Ariftocracy 
carried  all  before  them. 

'    In  all  the  Colonies*,  Negroes^  on  their  firft  im-* 
portation  from  Guinea,   are  abfolucely  perfonal 
cftate  i   they  are  carried  on  (hore  from  the  fhip  to 
fome  yard,  and  Tdld  there  like  battle  in  a  fiir. 
The  wife  is  often  feparated  from  the  hufband,  and 
the  child  from  its  parent.     No  deed  or  writing  is 
neceffary  for  the  conveyance  of  them  from  the 
Guinea  Facflor  to  the  purchafer.    When  an  agree-^ 
Hic'ht  'is  made  for  the  pri'ce,*  the  purchafer  takes 
them  away,  Srid  payi  ddwn  the  pur  chafe  money  1 
bt,  which  is  hndre  ufually  the  cafe^  he  gives  a 
bond  for  payment  at  a   future  day  ;  but  ifj  after 
Negroes  are  fold  in  the  Ouinea  Yard,  the  pur-* 
chafer  does*  not  carry  •  thend  out  of  the  Iflahd  or 
Prdviit<!e  fdrt^h with/  but  ;<v6rk^  arid  empJoVs  them 
ther^  J  then  they  are  either  Veal  ofperfonaheftate^ 
ictofding  to  the  laWS'of  that  Cb\6rty  ia.wKich  they 
continue.     Ih' Antigua,  Bahb'adoes;  and  Jamaica, 
feafohed  Negroes  are  real  eftate,-  fubjeft  neverthe- 
lefs  to  be  exterfded  and  fold  as  perfonal  cftate  fof 
thefatisfaftion  of  debts^  by  the  Scat,  of  the  5  Geo, 
II.   c.  7.  above  mentioned,  strid  alfoby  the  Pro- 
vincial laws  of  moft  of  the  Colonies.     They  were 
alfd  real  eftate  in  Virginia  before  the  civil  Warj 
In  Tome  of  (hi  Plantations,  Negroes  are,  in  all 
refpeSsJ  pet ibh alette te I  iri  others  they  arc  of  a 
mixed  nature  J- fo^'in  the  Ifiand  of  Nevis,  rn  par- 
ticular, N^gfocs  are  perfonal  eftate,  until   they 
have  been  oncfe  Worked on/lands  there;  a[nd  from 
that  time  ihey\tlver  afterwards  become  real  eftate/ 
and  follow  the  fame  courfe  of  dcfcent,  unlefs  they 
ire  extended  and  fold  for  payment  of  debt's^     In 
ill  the  Colonies  whefe'  Negroes  are  real  eftate, 
they  muft  be  conveyed  by  deed-j  and  that  deed 
^uft  be  regiftered  in  the  Office,     In  fome  of  the 
t*  £  e  Coloniei;' 
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polonies  where  they  are  perfonal  eftate  (pard^ 
cularly  in  the  Ifland  of  Montfcrrat),  feafoned  Nc* 
groes  cannot  be  conveyed  without  a  bill  of  fale 
Fcgtftercd  sn  the  Office. 

A  Feoffment  of  a  N^ro  H^aman  and  her  Daugbor, 
a  MulatiOy  in  the  j^land  of  Antigua^  whore  Skva 
are  Real  EJiate. 

Aktigva. 

THIS  Indenture  was  made  the  day  of 

June,  in  the  year  of  our  Lord  1763,  between 
£«  C.  of  the  town  of  St.  John  in  the  Ifland  of 
Antigua^  fjpinfterj  of  the  one  parr^  and  D.  H. 
of  tbe  parim  of  St.  John  in  the  Ifland  of  Antigua 
afbrefaidj  of  the  other  part^  witnefleth^  That  for 
and  in  conQderation  ot  the  fum  of  65  1.  of  good 
^nurrent  money  of  tbe  faid  Ifland  of  Antigua  to  tbe 
iaid  £.  C.  in  band,  well  and  truly  paid  by  the  faid 
P.^  H«  at  or  before  the  fealing  and  delivery  of 
tbefe  prefents,  the  receipt  whereof  flie  the  bid 
£«  C.  doth  hereby  acknowledge,  and  thereof  and 
of  every  part  thereof  doth  acquit,  releafe,  and 
difcharge  the  faid  D.  H.  his  executors,  adnaini* 
ftratoi^&>  and  afligns,  and  Qvery  of  them,  forever, 
by  thefe  prefents,  flie  tbe  faid  £•  C.  bath  granted^ 
barg^ned,  fold,  aliened,  enfeoffed,  releafed,  and 
confirmed}  and  by  thefe  prefents  doth  grant, 
bargain,  and  fell,  alien,  enfeoff,  releafe,  and 
confirm  unto  the  faid  D.  H.  his  heirs  and  affigna 
for  ever,  one  Negro  woman  flave,  named  QueeOa 
l^ith  her  child  Margaret;,  a  Mulatto  girl,  xo* 
gether  with  tbe  iflue  and  increafe  of  the  faid 
iiaves  hereafter  to  be  born  i  and  the  reverfion  and 
cevcrQons,  remainder  and  remaindersj  of  the  faid 
flaves,  and  each  of  them,  and  all  the  eftate,  rightt 
title,  intereflj  truft,  property,  claim,  and.  deman4 
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turhatfocver,  both  at  laW  and  in  c^ult/-6f  ner  the 
faid  E.  C.  of,  in,  br  tb  the  ftid  fllvts,  and  each 
of  thenn,  to  have  dhd  tb  hold  thfe  faid  flavcs,  and 
each  of  them,  urito  the  faid  D.  tl.  his  heirs  and 
afflgns  for  ever,  to  arid  for  the  ofily  proper  ufe 
ahd  behoof  of  him  the  faid  D.  H.  his  heirs  and 
stfligns  for  ever :  aftd  the  ftld  E.  C.  doth  hereby 
for  herfelf,  her  heiri,  exccotbrS,  and  adfniniftra- 
tors,  covenant,  prdrtiifb,  grant,  and  agrfee  to, 
and  with  the  faid  D,  Et.  hi^  h^ifs  and  affigns,  that 
the  faid  D.  H.  hi$  hfeirs  and  aOigns,  fhall  and 
may  from  time  tof  time,  ^nd  at  all  times  hereafter 

ptaeeably  and  quietly  havfe,  hbld,  occupy,  poflcfs, 

and  efijoy  the  faid  flaVei  hereby  or  mentioned,  or 
intended  to  be  hereby  granted  arid  conveyed,  and 
each  of  them,  withoTlt  the  lawful  let,  fuit,  trouble, 
dfenial,  eviftion,  or  interi-u^tibn  of  of  by  the 
faid  C.  C.  her  heirs,  execticbrs,  adminiftrarors^ 
tor  afligns,  or  of  or  by  any  other  perlbn  or  pcrfons 
whomfocvcr,  anid  that  free  and  clear,  and  freely 
and  clearly  acquitted,  Exonerated,  and  difcharg« 
cd,  or  otherwife,  by  the  faid  fi.C.  her  heirs, 
executors,  ^nd  adminiftratori,  well  and  /ufllicient* 
ly  faved,  defended,  kept  harmlcfs  and  indemni- 
fied of,  from,  and  againft  all  and  alt  manner  of 
former  and  other  gifts,  grants,  bargains,  fales, 
leafes,  mortgages,  jointures,  dowers,  titles  ot 
dower,  ufes,  trufts,  wills,  entails,  ffattitcs,  re- 
cognizances, judgments,  extents,  Executions  i  and 
6f,  from,  and  againft  all  and  fingutar  other 
eftates,  titles,  troubles,  charges,  and  incum« 
brances  whatfoever,  had,  made,  done,  comnfiitted^ 
Cccafioned,  or  fufferdd,  ot  td  be  had,  liiade, 
done,  committed,  occauoned  6r  fuffered  by  the 
fiaiid  £.  C.  her  heifs,  tUttuxovt^  adminiftrators,  or 
affigns,  or  any  of  them,  or  by  atiy  other  pexfon 
or  peffons  whomfbevef  $  and  alfo  that  ihe  the 
* Eca  laid 
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faid  £•  C.  is  rightfully  and  abfolutely  fcized  iif 
her  demefne,  as  of  feej  of  andMn  the  faid  Qaves^  of 
A  goodj  fure^  lawful^  and  indefeafible  eftate  of 
inheritance  in  fee  fimple  to  her  and  her  heirs  for 
ever,  without  any  revcrfion  or  remainder,  truft, 
limitation,  power  of  revocation,  ufe  or  ufes,  or 
any  other  matter,  reftraint,  or  thing  whatfoever, 
to  alter,  change,  charge,  revoke,  make  void, 
leflen,  incumber  or  determine  the  fame  -,  and  that 
Ihe  the  faid  E.  C.  at  the  time  of  the  fealing  and 
delivery  hereof,  hath  in  herfcif  good  right,  full 
power,  and  lawful  and  abfolute  authority  to  grant, 
bargain,  fell,  alien,  enfeoff,  rcleafe,  and  con- 
firm the  faid  flaves  unto  the  faid  Di.  H.  his  heirs 
and  afilgns  for  ever :  And  laftly,  that  (he  the  faid 
£•  C.  and  her  heirs,  and  all  and  every  other  per-^ 
fon  and  perfons  having  or*  lawfully  claiming,  or 
which  fhall  or  may  have  or  lawfully  claim  any 
eftate,  right,  title,  truft  pr  intereft  at  law  or  in 
equity,  of,  in,  or  to  the  faid  (laves  hereby  or 
mentioned  or  intended  to  be  hereby  granted  and 
conveyed,  bi;'  either  of  tbeiti,  (hall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  upon 
every  reafonable  recjueft,  and  at  the  proper  colU 
and  charges  in  the  law  of  the  faid  D.  H.  his  heirs 
or  alligns,  make,  do,  acknowledge,  afid  execute,  or 
caufe  or  procure  to  be'  made,  ^one,  acknow- 
ledged and  executed  all  and  every  fiich  further 
and  other  lawful  and  reafonable  adls/  deeds,  and 
and  things,  devices,  conveyances,  and  aflurances 
in*  the  law  whatfoever,  for  the  further,  better, 
more'  perfe£t,  and  ablblute  granting^  conveying, 
and  afluring  of  the  faid  flaves^  hereby  or  mention- 
ed or  intended  to  be  hereby  granted  and  conveyed, 
and  each  of  them  unto,  and  to  the  ufe  of  him  the 
faid  D.  H.  hi^  heirs  and  affigns  for  ever,  as  by  the 
&id  D.  H.  his  heirs  or  a(ngns^  or  his  oV  their 
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Couofcl  learned  in  the  law,  Ihall  be  rearonab]7 
advifed  or  devifed  and  required,  fo  as  fuch  fur- 
ther affurances  contain  in  them  no  further  or 
other  warranty  or  covenants  than  againft  the  per- 
fon- or  perfons,  his  or  their  heirs,  who  (hall  make 
or  do  the  fame  j  and  fo  as  the  party  or  parties 
■who  (hall  be  requcfted  to  make  fuch  further  af- 
furances,  be  not  compelled  or  compellable  for 
making  or  doing  thereof,  to  go  or  travel 
above  ten  miles  from  his  or  their  then  refpeftivc 
dwellings  or  places  of  abode.  In  witnefs  whereof^ 
the  faid  parties  to  thefe  prefents  have  hereunto  fct 
their  hands  and  feals  the  day  and  year  (irft  above- 
written.  ; 

Spaledj  delivered,  and  acknow* 
ledged  this  day  of  June 

1 76 J,  iq  thp  prefence  of 

E,  Q.Reg. 

Received  on  the  day  of  the  date  of  the  above* 
written  Indenture  of  the  above-named  D.  H.  the 
fqniof65l.  of  good,  purrent,  and  lawful  money 
of  the  faid  Ifland  of  Antigua,  being  the  full  con- 
fider^tion  mo(iey  above  mentioned  to  be  paid 
to  me.  ' 

E.C. 

Witnefs,  E.  G.  Reg, 

By  an  Aft  of  Aflfembly  of  the  Ifland  of  Antigua, 
the  regiftcring  a  deed  in  the  Rcgifter's  Office  is 
equivalent  tp  livery  and  feifin,  This  law  has  oc- 
ca(ioned  their  frequently  ufing  the  De?d  of  FeoflP- 
ment  in  preference  tp  any  other  mode  of  convey- 
ance. 

*  And  by  the  laws  of  that  Ifland,  thofe  parties  to 
a  Deed,  from  whom  the  intereft  pa(res,  muft  either 

£•€  jj  '  i^cknov?^ 
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afkriQwlc^ge  Aich  Dc^tocfprc  thcRe^ftir  In  pjr- 
fon  i  QT  elle  they  mu((f  by  a  Letter  of  Attorney, 
infertcd  in  the  Deed,  impower  fome  perfon  or 
p.Tfons  to  acknowledge  it  for  them  before  the 
j^egider.  The  intrpduftion  of  this  ceremony  has 
frequently  occaGoned  midakes  in  the  conveyances 
fent  out  from  England :  but  in  mod  of  the  other 
Ifla^nd^j  AH  AiSdavit  proving  the  executioB  of  a 
conveyance  is  fuificlent  for  the  purpofe  of  having 
it  regit^ered,  I  need  fay  no  more  at  prefent,  be* 
C4ufe  moft  of  the  Fprms  of  Deeds  hereafter  in- 
ferred being  authenticated  according  to  the  laws 
of  thofe  Idands  refpedivelyj  for  which  they  are 
intended^  will  fpeak  for  themfelves. 

jf  Feoffment  of  a  Slave  in  Antigua  from  a  Man 
and  bis  TVifCy  and  the  Trujlee  of  the  JVife^  in 
which  cafe  the  Wife  was  privately  examined  before 
a  Judge  to  barber  of  Dower. 

Antigua. 

This  Indenture  Tripartite,  made  the 
day  of  in  the  year  of  our  Lord    1765, 

between  W.  H.  D,  late  of  the  Ifland  of  Antigua, 
Efq;  (by  R.  B.  of  the  faid  Ifland  of  Antigua,  Efq; 
his  Attorney  by  Deed,  poll  bearing  date  the 
day   of  17      duly   conftitut;ed,  and  ap« 

pointed)  of  the  firft  part,  E.  ?•  of  t"he  fkid  Ifland 
of  Ant'i^ua,  Gentleman  ;  and  Ana  his  wife,  late 
Ani)  HT  fpinfter,  of  the  fccond  part  i  and  C.  B. 
of  the  laid  Iflapji  of  Antigua^  Efqi  of  th?  third 
part :  Whereas  by  Ihdcntufe  Tripartite,  made  or 
mentipned  to  be  made  the  iich  day  of  Decern- 
bcr,  in  the  year  of  our  Lord  1751,  between  Ann 
M^  qf  the  faid  {fland,  widow  and  relid  of  C.  M. 
of  the  faid  Iflandj^  deceafed,  and  rcfiduary,  de* 

'  vifce. 
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▼ifce,  and  legatee  of  his  Laft  Will  and  Tefta- 
mcnt  of  the  firft  pare  i  J.  D.  of  the  fame  place» 
Efqs  of  the  fecond  parti  and  C.  H.  and  A.  H. 
nephew  and  niece  of  the  faid  A.  M.  of  the  third 
part.  It  is  wicnefled,  that  for  and  in  conHdera- 
tion  of  the  natural  love  and  affedion  which  flie 
the  faid  A.  M.  had  and  bore  to  and  for  the  faid 
C.  and  A.  H.  her  nephew  and  niece;  and  alfb  for 
and  in  confideration  of  the  fum  of  5s.  current 
money  of  the  faid  IHandj  to  her  in  hand  paid  by 
the  faid  J.  D,  the  receipt  whereof  is  thereby  ac- 
knowledged, fhe  the  faid  A.  M.  did  give,  grants 
bargain,  fell,  alien,  enfeoff,  releafe,  and  confiroif 
unto  the  faid  J.  D.  his  heirs  and  a(figns  for  ever, 
all  thofe  the  following  (laves ;  that  is  to  fay,  ^ 
Negro  wonnan  named  Dinah,  and  her  daughtei^ 
Mary,  and  a  Negro  woman  named  Letitia,  and 
her  two  daughters  named  Rofe  and  Phillis,  with  all 
the  future  iflTue  and  increafeofthcfaid  female  flaves; 
and  alfo  all  the  eftate,  right,  title,  intereft,  pro- 
perty,  claim  and  demand  whatfoeverofherthefaicf 
A.  M.  of,  in,  and  to  the  faid  flaves,  or  any  or 
cither  of  them,  and  the  reverfion  and  revcrfions, 
remainder  and  remainders,  rents,  fervices,  and 
profits,  of  all  and  every  the  faid  flaves,  to  hold' 
the  faid  Negro  woman  named  Dinah,  and  her 
faid  daughter  Miry,  and  the  faid  N^gro  womanr 
named  Letitia,  and  her  faid  two  daughters  named 
Rofe  and  Phillis,  together  with  all  their  future 
iflue  and  increafe,  unto  the  faid  J.  D.  his  heirs 
and  afligns  for  ever,  to  the  only  proper  ufe  and 
behoof  of  the  faid  J.  D.  his  heirs  and  afligns  for 
ever :  In  truft  neverthelefs,  and  to  and  for  fuch 
vfes,  intents,  and  purpofes,  only  as  are  therein 
after  exprefsly  declared,  W2.  As  for  touching 
and  concerning  the  faid  Negro  woman  named 
Dinah,     and    her    faid    daughter    Mar)',    with 
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their  future  iflue  and  increafe)  in  truft,  and  tc^ 
^nd  for  the  ufe  and  behoof  of  the  faid  C.  H, 
his  heirs  and  affigns  for  f  ver  :  but  in  cafe  he  the. 
f^id  C,  H.  flxould  happen  to  die  under  the  age  of 
twenty-oqe  years,  and  without  iflue  lawfully  t^e- 
gotten,  then  in  truft  fqr  and  to  the  ufe  and  bc- 
Jloof  of  the  faid  A.  H.  her  heirs  s^nd  afligns  for 
ever;  and  as  for  touching  and  concerning  the. 
faid  Negro  wonian  named  Letitia,  and  her  faid 
two  daughters  named  Rofe  and  Phillis,  with  their 
future  ilfue  and  increafe,  in  truft  to  apd  for  the 
yfe  and  behoof  of  the  faid  A.  H.  her  heirs  and 
^fligns  for  ever ;  but  ip  cafe  the  faid  A.  H.  fhould 
(happen  to  die  under  the  age  of  twenty-one  years^ 
and  without  iflue  lawfully  begotten,  then  in  truff 
for  and  to  the  ufe  and  behoof  of  the  faid  C  H. 
bis  h^irs  and  afljgns  for  ever,  and  to  and  (or  no 
pther  ufe,  intent,  or  purpofe  wbatfoeyer,  as  in 
^nd  by  the  faid  Indenture  duly  recorded  in  the 
Regiftcr's  Office  of  the  faid  Ifland  of  Aptigga,  re- 
lation being  thereunto  had,  may  more  fully  and 
%,i  large  appear :  And  wherea?  the  faid  J.  D.  hath 
fjnce  departed  this  life,  leaving  t;he  faid  W«  H.  D. 
his  eldeft  fon  and  heir  at  law ;  and  the.  faid  A.  P. 
bath  attained  her  age  of  twenty-one  years,  and 
hath  interniarr\ed  with  the  faid  E.  P. :  And 
whereas  the  faid  C.  B.  hath  agreed  with  the  faid  £.  P^ 
4nd  A,  his  wife,  for  the  purchafing  of  the  afore-» 
fjiid  Negro  girl  flave  named  Phillis  5  NOW 
THEREFORE,  to  the  intent  and  for  makine;  the 
fale  thereof  accordingly,  THIS  INDENTURE 
WITNESSETH,  That  the  faid  E.  P.  and  Ana 
his  wife  (by  and  with  the  confent  and  approbation  of 
(he  fai4  S*  H«  D.  teftifled  by  his  being  a  party  to, 
and  figqing  and  fealing  thcfe  prefents)  for  and  in 
confideration  of  the  fum  of  current  money 

of  the  faid  m^n4  of  Antigua  (o  (h^.  f^id  E.  P.  i^ 
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liand  well  and  truly  paid  by  the  faid  C.  B,  at  or 
jjeforc  the  fcaling  and  delivery  of  thcfe  prefents, 
(the  receipt  whereof  the  faid  E.  P.  doth  hereby  ac- 
knowledge, and  thereof  and  of  every  part  thereof 
doth  acquit^  releafe,  and  difcharge  the  faid  C.  B« 
his  e:(ecutorSj  adminidrators,  and  afllgns^  and 
f  vi"f  y  of  them,  for  ever,  by  thefe  prefents)  have, 
;ind  each  of  them  hath  granted,  bargained,  foldj» 
aliened,  enfeoffed,  releafed,  and  confirmed,  and 
by  thefe  prefents  do,  and  each  of  them  doth  grant, 
bargain,  and  fell,  alien,  enfeoff,  releafe,  and 
confirfn  unco  the  faid  C.  B,  his  heirs  and  afligns 
forever,  the  faid  Negro  girl  flave  named  Phillis, 
together  with  the  ilfue  and  increafe  of  the  faid 
ilavc  hereafter  to  be  born  -,  and  the  rever(ion  and 
reverfionf:,  remainder  and  remainders  of  the  faid 
flave,  and  all  the  edace,  right,  title,  intereft,  truft, 
property,  clairn  and  demand  whatfoever,  both  at 
Jaw  and  \n  equity  of  them  the  faid  E.  ?•  and  Ann 
Jiis  wifip,  of,  in,  or  to  the  faid  flave,  TO  HAVE 
AND  TO  HOLD  the  fi^id  flave  unto  the  faid  C.  B. 
his  heirs  s(nda(ngnsforever,to  and  for  the  only  pro* 
per  ufe  and  behoof  of  him  the  faid  C.  B.  his  heir^ 
and  afligns  for  ever^  and  the  faid  E.  P.  doth  hereby 
for  himfclf  and  for  the  faid  Ann  his  wife,  and  for 
their  refpe<5live  heirs,  executors,  and  adminiftra- 
tors,  covenant,  proniife,  grant,  and  agree  to  and 
with  the  faid  C.  B.  his  heirs  and  afligns  j  that  he 
the  faid  C.  B.  his  heirs  and  afligns,  fliall  and  may 
from  time  to  time,  and  at  all  times  hereafter, 
peaceably  and  quietly  have,  hold,  occupy,  poflefs, 
and  enjoy  the  faid  flave  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  conveyed, 
withoutthe  lawful  let,  fuit,  trouble,  denial,  evic- 
tion, or  interruption  of  or  by  the  faid  E.  P. 
I^n4  ^^^  ^^^  ^^^^9  ^^  either  of  them,  their, 
o^  either  of  their  beirs^    executors,  adminiftra- 
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tors  or  aflTigns,  or  of  or  by  any  other  perfoo  or 
pcrfons  whomfoevcr ;  and  that  free  and  clear,  and 
freely  and  clearly  acquitted,  exonerated,  and  dif- 
charged,  or  othcrwife,  by  the  faid  E.  P.  and  Ann 
his  wife,  and  each  of  them,  their  and  every  of 
their  heirs,    executors,  and  admin iftrators,   well 
and  fufficicntly  faved»  defended,  kept  harmkfs, 
and  indemniiied  of,  from,  and  againH:  all  and  all 
manner  of  former  and  other  gifts,  grants,  bar- 
gains, fales,  leafes,  mortgages,  jointures,  dowers, 
titles  of  dower,  ufes,  trufts,    wills,  entails,  fta- 
tutes,    recognizances,  judgments,   extents,   exe- 
cutions, and  of,  from,  and  againft   all  and   fm- 
gular  other  eftates,  titles,  troubles,  charges,  and 
incumbrances  whatfocver,  had,  made,  done,  com- 
mitted, occafioned  or  fufFered  by  the  faid  Ann 
while  (he  was  fole,  or  by  the  faid  E.  P.  and  Ann 
his  wife  fince  their  intermarriage,  or  to  be  had, 
made,  done,  committed,  occafigned,  or  fuffered 
by  the  faid  E.  P.  and  Kim  hfs  wife,  their  heirs, 
executors,  adminiftrators,  or  Aflign?,  or  any  or 
cither  of  them,  or  by  any  other  perfon  or  perfons 
whomfoever :  And  alfo  that  they  the  faid  E.  P. 
and  Ann  his  wife  are,  or  one  of  them  is  rightfully  and 
abfolutely  feized  in  his,  her,  or  their  demefnc  as  of 
fee,  of  and  in  the  iaid  llavc,  of  a  good,  fure,  lawful, 
and  indefeafible  efta-te  of  inheritance,  in  fee  iimplo 
to  them  and  thei-r  heirs  for  ever,  without  any  rcvcr- 
Hon  or  remainder,  truft,  limitation,  power  of  re- 
vocation, ufe  or  ufes,  or  any  other  matter,  re- 
ftraint,  or  thing  whatfocver,  to  alter,    change, 
charge,  revoke,  ms»ke  void,  lejQTen,  incumber,  or 
determine  the  fame  $  and  that  they  the  faid  £•  P. 
and  Ann  his  wife,  at  the  time  of  the  fealing  and 
delivery  hereof,  have  in  tbrmfclvcs  good  right, 
fi)ll  power,  and  lawful  and  abiblute  authority,  to 
grant,  bargain,    felU  alien>  enfeofF,  releafe,  and 

confirm 
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confirm  the  faid  flave  unco  the  faid  C»  B.  his  hcirt 
andaOigns  for  ever :  And  laftly,  That  they  the  faid 
£,  P.  and  Ann  his  wife,  and  their  heirs^  and  alt 
and  every  other  perfon  and  perfons  having  or  law- 
fully claiming,  or  which  fhall  or  may  have  or 
lawfully  claim  any  eftate,  right,  tide,  trull,  or 
intereft,  at  law  or  in  equity,  of,  in,  or  to  the 
faid  flave  hereby  or  mentioned  or  intended  to  be 
hereby  granted  and  conveyed,  ihall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  upon 
every  reafonable  requeft,  and  at  the  proper  cofts 
and  charges  in  the  law  of  the  faid  C.  B.  his  heirs 
or  adlgns,  make,  do,  acknowledge,  and  execute,  or 
caofe  or  procure  to  be  made,  done,  acknowledg- 
ed and  executed  alLand  every  fuch  further  and 
other  lawful  and  reafonable  acHis,  deeds,  and 
things,  devices,  conveyances,  and  afiurances  in 
the  law  whatfoever,  for  the  further,  better,  won 
perfect  and  abfolute  granting,  conveying^  and 
aflfuring  of  the  faid  flave  hereby  or  mentioned  of 
or  intended  to  be  hereby  granted  and  conveyed^ 
unto  and  to  the  ufe  of  him  the  faid  C.  B«  his 
heirs  and  afiigns  for  ever,  as  by  the  faid  C.  &•  his 
heirs  or  afligns,  or  his  or  their  Counfel  karned  iif 
the  law,  fliall  be  reafonably  advifed,  or  devifed 
and  required  j  fo  as  fuch  further  aflurances  con* 
tain  in  them  no  further  op  other,  warranty  or  co« 
venants  than  againft  the  perfon  or  perfons,  his  of 
their  heirs,  wiio  fliall  make  or  do  the  fame,  and 
fo  as  the  party  or  parties  who  fliall  be  requefted  to 
make  fuch  further  aflfurances  b?  not  compelled  of 
compellable  for  making  or  doing  thereof^  to  go 
or  travel  above  ten  miles  from  his  or  their  then 
refpedive  dwellings  or  places  of  abode.  In  witr 
nefs  whpreofj  the  fi^id  parties  to  theie  prefent^ 

have 
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have  hereunto  fct  their  hands  and  feala  the  day 

and  year  firft  above  written. 

Sealed,  delivered,  and  ac-  W.  H.  D.  (L.S.) 

knowledged,  this  By  his  Attorney  R,B. 

day  of  1765,  E.  P,  (L.S.) 

in  the prefencc  of  At  P.  (L.  S.) 

M— Reg.         C.B,  (C.  B.) 


.  Received  on  the  day  of  the  date  of  the  within 
written  Indenture  of  the  within  named  C.  B.  the 
fum  of  of  good  current  and  lawful 

money  of  the  faid  Ifland  of  Antigua,  being  the 
full  conlideration  money  to  be  paid  to  n^e 

E*P, 
Witnefs,  L —  M — ,  Reg,. 

Memorandum,  that  this  day  of 

1765,  before  me  S  T — r-,  one  of  the  Juf- 

tices  of  his  Majefty's  Court  of  Common  Pleas, 
held  for  the  faid  Ifland  of  Antigua,  perfonally  ap- 
peared  A*  P.  party  to  the  within  Indenture,  who 
being  by  me  privately  and  apart  examined,  de- 
clared, that  (he  voluntarily,  and  of  her  own  free 
will  and  confent,  executed  the  within  indenture, 
without  any  threats,  fear,  dread,  or  compulfion, 
of  the  faid  E.  P.  her  hufband,  certi(ied  in  my  ca- 
pacity aforefaid,  the  day  and  year  laft  above 
written* 

S—  T— T,  Judge. 

A  FuofFMEHT  iy  the  ASing  Provojt  Marjbal  of  An- 
tigudj  offiveral  Slaves  that  were  fold  iy  bim  under- 
Execution^  to  the  bigbeft  Bidder  at  Public  Sale. 

Antigua. 

THIS  Indenture,  made  the  day  of 

in  the  year  of  our  Lord  1765,  between  Samuel 

Henry 
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Henry  Warner,  Efq;  Deputy  Provoft  Marflial  of 
the  Ifland  of  Antigua,  of  the  one  part,  and  R.  F* 
of  the  faid  Ifland  of  Antigua,  Efq;  of  the  other 
part.     Whereas-  at  a  Court  of  Common  Pleas  held 
for  the  faid  Ifland  of  Antigua,  o»  the  5th  day  of 
June,  in  the  year  of  our  Lord-  1764,  judgment 
was  obtained  againll:  J.  G.  and  J.  W/  of  the  faid 
Iflandj  merchants,  at  the  fuit  of  J.  D.  and  B.  C. 
of  the  faid  Ifland,   nderchants,   for  the  fum  of 
3560I.   I2S.  8d.  halfpenny.  Sterling  money  of 
Great  Britain^  with  cofts  $-  upon  which  faid  judg-« 
ment  execution  ifTucd  on  the  14th  day  of  the 
faid  month  of  June,  and  was  delivered  into  ther 
hands  of  the  Deputy  Provoft.  Marfhal  at  twenty- 
four  minutes  aft(^r  one  o'clock  pf  the  fame  day : 
And  whereas  alfo,  at  a  Court  of  Common  Pleas 
held  for  the  faid  Jfland  of  Antigua  on  the  faid 
5th  day  of  June>  judgment  was  obtained  againfb 
the  faid  J.  G.  at  the  fuit  qf  S.  B-  and  W.  W.  of 
the  faid  Ifland,  merchants,  for  the  fum  of  3400 1. 
Sterling,    money  of  Great  Britain^   with  cofts, 
upon  which  faid  judgment  execution  iSued  on  the 
^4th  day  of  the  fame  month  of  June,  and  was  de- 
livered into  the  hands  of   the  Deputy  Provoft 
Marfhal^  at  thirty-eight  minutes  paft  one  o'clock 
pf  the  fame  day :  And  whereas  alfo  at  a  Court  of 
Common  Pleas  held  for  the  faid  Ifland  of  Antigua' 
on  the  faid  5th  day  of  June^  judgment  was  ob- 
tained againft  the  faid  J.  G«  at  the  fuit  of  A.  D« 
and  K.  M.  of  the  faid  Ifland,  merchant^,  for  the 
film  of  637 L  ijSrf  yd.  halfpenny   current  gold 
and   filvcr  money  oi  Antigua,  with  coftsj  upon 
which  faid  judgment  execution  iflued  on  the  faid 
14th  day  of  June,  and  was  delivered  into   the 
hands  of  the  Deputy  Provoft  Marflial^  at  thirty- 
five  minutes  after  two  o'clock  of  the  fame  day  i 
And  whereas  alfo  a  Court  of  ComqaQn  Pleas  held* 

for 
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for  the  faid  Ifland  of  Antigua,  on  the  faid  5th 
day  of  Jane,  judgnnent  was  obtained  againft  the 
faid  J.  G.  at  the  fuit  of  J.  B.  of  the  faid  Ifland, 
Efq;  for  the  fum  of  1 136 1,  as.  Sterling  money  of 
Great  Britain,  with  cofts ;  upon  which  faid  judg^ 
ment  execution  iflbed  on  tne  faid  14th  day  of 
June,  and  was  delivered  into  the  hands  of  the 
Deputy  Prcfvoft  Marlhal  at  eleven  minutes  after 
three  o'clock  of  the  fame  day  :  And  whereas  alfo 
at  a  Court  of  Common  Pleas  held  for  the  faid 
Iflsind  of  Antigua,  on  the  3d  day  of  July,  in  the 
faid  year  of  our  Lord  1764,  judgment  was  ob- 
tained againft  the  faid  J.  G.  at  the  foit  of  J.  T. 
fcnior,  B.  T.  J.  T.  juniofi  and  Jf  .•  A.  all  of  the 
city  of  London,  me^rchants,  for  the  futti  of 
422^L  19  s-  8d.  Steriing  money  of  Great  Brr- 
liain,  #itb  cofts  ^  u^on  which  faid  judgmeat  exe- 
cticion  iiTued  on  tht  fafid  3d  day  of  July,  abd  ^as 
delivered  into  th«  handa  of  the  DepOty  J^rovoft 
Marlhal^  at  flffy-five  miriiite^  ififer  fijt  o'clock  \H 
the  morning  of  the  fame  dfay  i  AAd  whereas  itfo 
at  a  Court  of  Conpfmon  Pleas^  held  for  the  fkid 
Ifland  of  Antigusl^  on  the  7th  d^y  of  Auguft,  irt 
the  MA  jtnt  of  Wtt  Lord  1^6 j^^  judgnient  was 
obtained  a^idfft  t^^  fdid  J.  G.  at  ifhe  fuk  of  Jf.  L^ 
iliid  B.  L^  for  the  funf^  of  178^1.  la^.  i<>d.  cht^ 
Dcnt  gold  and  filve#  money  of  tfhefakt  tii^tA^  tHtk 
Cofts  f  upm  whieh  fardjiidgment  execution  ifRitA 
oA  the  fame  ^y,  aAd  wsts  dcKrered  into  the  frands 
of  the  Dep«t^  Pix>vdft  Miffhfaf,  aK  thirty-flv^ 
itoinuteis  paft  nine  o^clock  Of  the  ikme  day  t  And 
whereas  a)fe  at  n  Coijr^  of  Cofhmori  Phfas  held 
fbr  the  faid^  Iftaild  of  Antigt]it,  on  ther  feeond  daf 
of  April,  \ti  the  year  of  Oirtr  Lord  i  J6j^,  judenieirf 
was  obtained  agatflft  the  faid  J.  G.  at  the  lait  ot 
R^  S^  t^  elder,  T4  S.  and  R.  S.  the  younger,  of" 
the  city  of  LoiidoBj  ihei'^hsmts/  fbr  the  nmt  of 

5988L 
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5988I.  IS.  4d.  lawful  money  of  Great  Britain, 
ivith  cofts  }  upon  which  faid  judgment  execution 
rffued  on  the  5  th  day  of  the  fame  month  of  April, 
and  was  delivered  into  the  hands  of  the  Deputy 
Provoft  Marftial,  at  twenty-three  minutes  paft 
eight  oVlock  of  the  fame  day  :  And  whereas  alfo  ac 
a  Court  of  Common  Pleas  held  for  the  faid  IHand 
;of  Antigua,  on  the  faid  2d  day  of  April,  judg- 
ment was  obtained  againft  the  faid  J.  G.  at  the 
fuit  of  S.  R.  executcxr  of  the  Laft  Will  and  Tefta- 
mcnt  of  J.  H,  deceafed,  for  the  fum  of  199I.  149^ 
good  and  lawful  money  of  Antigua,  with  cods; 
xxpotk  which  faid  judgment  execution  iflfued  on  the 
.^oth  day  of  the  fame  month  of  April,  and  was 
delivered  into  the  hands  of  the  Deputy  Provoft 
MarihaJ,  at  thirty  minutes  paft  eleven  o'clock  of 
the  fame  day ;  all  which  faid  executions  were  duly 
levied  upon  the  following  Negro  men  flaves,  vizm 
Low,  Hum,  Quaw,  Tom,  Punch,  Alarm,  Gift, 
and  London ;  which  laid  (laves  were,  after  pro- 
per advertifemencs  and  publications  for  fale 
thereof,  put  up  to  be  Ibid  upon  the  8th  day  of 
May  laft,  upon  the  Public  Parade,  in  the  town 
of  St.  John  i  which  faid  fale  was  continued  to  the 
fetcing  of  the  fun  on  the  fame  day,  and  at  funfet 
thereof  the  fam^  iale  was  finilhed  ^  and  the  faid 
R.  F.  was  then  and  there  declared  to  be  the  belt 
bidder  for  the  faid  (laves  fo  levied  on  as  aforefaid^ 
tie  having,  bid  for  them  as  follows^  viz.  for  the 
f;|id  Negro  man  flave  named  Low,  100 L  gold 
and  filver  money  of  the  faid  liland  of  Antigua  $ 
for  the  faid  Hum,  loi  K  like  money  i  for  the  faid 
Quaw,  6a  L  Ukemonty^  for  the  faid  Tom,  84  L 
like  .money  s  for  the  laid  Punch,  9c  L  like  npo- 
ney;  for  the  iaid  Alarnn,  8r2l.  )ike  money;  for 
the  faid  Gift,  6 1 1  like  money  i  and  for  the  (aid 
LMidgn,  91 1«  like  mouty^  amoanting  in   the 

7  whole 
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^ivholc  to  the  fum  of  671 1.  gold  and  Giver  money 
of  the  faid  Ifland  of  Antigua,  is  by  the  faid  recited 
judgments  remaining  of  record  in  the  Secictary's 
Office  i  and  the  faid  fecited  writs  o(  execution, 
levy,  publication,  and  fale,  all  filed  in  the  Mar- 
flial's  Office  of  Antigua,  or  contained  in  his  Office 
Book,  relation  being  thereto  had,  may  more  fully 
and  at  large   appear.      NOW  THEREFORE 
THIS  INDENTURE  WITNESSETH,  That 
as  far  forth  as  the  faid  Samuel  Henry  Warner,  bj^ 
his  faid  Office  of  Deputy  Proroft  Marlhal,  can  or 
may  do^  by  virtue  of  all  or  any  Statutes  of  Great 
Britain,  or  any  ad  or  ads,  law  or  laws  of  the  faid 
Ifland  of  Antigua,  he  the  faid  Samuel  Henry  War* 
ner,  for  and  in  Confider^tionof  the  faid  fum  of  67 1 1. 
to  him  iri  hand  well  and  truly  paid  by  the  faid 
R.  F.  at  or  before  the  fealing  and  delivery  of  theft 
prefents,  the  receipt  whereof  he  the  faid  Samuel 
Henry  Warner  doth   hereby  acknowledge,  and 
thereof  and  of  every  part  thereof,  doth  acquit  and 
difcharge  the  faid  R.  F.  his  heirs  and  affigqs  fot 
ever,  by  thefc  prefents,  hath  granted,  bargained, 
fold,  aliened^  enfeoffird,  releafed,  and  confrrmed, 
and  by  thefe  prefents  doth  grant,  birgaini  and 
fell,  alien,  enfeoff,  releafe,  and  confirm  unto  the 
faid  R.  F.  his  heirs  and  afligns  for  ever,  the  faid 
eight  Negro  men,  flaves  of  him  the  fafid  J.  G; 
fo  levied  on  and  fold  as  aforefaid  ;  and  all  fuch 
cfVate,.  right,  title,  aind  intereft,  both  in  kw  and 
equity,  as  he  the  faid  J.  G.  hath  m  them,   TO 
HAVE  AND  TO  HOLD  all  and  fingiflar  the 
faid  flaves  fo  levied  on  and  Ibkl  as  afdrefaid  i  and 
all  fuch  eftate,  rights  and  title  and  intereft  both  at 
law  and  equrty,   as  he  the  faid  J.   G.   hath  in 
them  unto  the  faid  R.  F«  his  heirs  and  aflign^ 
for  ever,  to  the  only  proper  ufe  and  behoof  of 
him  the  faid  R,  F.  bis  heirs  and  affigQ$  for  ever; 

and 
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iKid  for  no  other  ufe,  intent,  or  purpofc  whatfo- 
ever^  in  the  mod  full  and  ample  manner^  that  he 
the  faid  Samuel  Henry  Warner  can  or  may  grant 
and  convey  the  fame  flaves  by  virtue  of  his  faid 
Office  of  Deputy  Provoft  Marlhal  as  aforefaid« 
In  witncfs  whereof)  he  the  faid  Sanr)uel  Henrjr 
tVarner  hath  hereunto  fet  his  hand  and  feal  the 
day  and  year  firft  above  written^ 

Sealed  and  delivered^  &c. 

A  MoRTOAGB  of  Negroes  for  Five  hundred  Tears^ 
to  fecure  the  lUpaymenS  of  256 1.  atid  Intereji^ 

Antigua. 

THIS  Indenture^  made  the  third  day  of  No« 
vember,  in  the  year  of  our  Lord  1764,  between 
J.  L.  of  the  faid  Ifland  of  Antigua,  Gent,  of  the 
one  part;  and  R.  B.  of  the  faid.IJland  of  Antigua, 
Efq;  and  J.  H.  of  the  (aid  Ifland,  Cent,  of  the 
other  part,  witnefieth,  That  the  faid  J.  L.  for  and 
in  confideration  of  256].  current  money  of  thd 
faid  Ifland  of  Antigua,  to  him  in  hand  paid  by 
the  faid  R.  B«  and  J.  H«  at  or  before  the  feaiing 
and  delivery  of  thefe  prefents,  the  receipt  where- 
of the  faid  J.  L«  doth  hereby  acknowledge,  and 
thereof  and  of  every  part  and  parcel  thereof  doth 
freely,  clearly,  and  abfolutely  acquit,  exonerate, 
and  difcbarge  the  faid  R.  B.  and  J.  H.  their  exe« 
cutors,  adminiftrators,  and  afligns,  by  thefe  pre- 
*  fents  hath  demifed,  granted,  and  to  farm  let, 
and  by  thefe  prefents,  doth  demife,  ^rant,  add 
to  farm  let^  unto  the  laid  R.  B.  and  J,  H.  their 
executors,  adminiftrators,  and  afligns,  as  tenants 
in  common,  and  notas  joint  tenants,  allthofefe* 
iveral  Negroes  following :  (chat  is  to  fay)  one 
Negro  man  flave,  nam^d  James  ;  one  Negro  wo« 
man  flave,  naoicd  Ifabellai  and  one  other  Negro 

F  f  ivoman 
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woman  flavc,  named  Phillis;  together  with  the 
future  iflfuc  and  increafe  of  the  females  of  the  fadd 
flaves  i  and  the  reverfion  and  rcvcrfions>  remain- 
der and  remainders  of  the  faid  flaves  ;  and  all  the 
eftate  right,  title,  intcreft,  property,  claim,  or 
demand  whatfocver,  of  him  the  faid  J.  L.  of,  in, 
and  tothe  fame  flaves,  and  each  and  every  of  them, 
to  have  and  to  hold  all  and  Angular  the  faid  flaves 
herein  before  named,  together  with  the  future 
iflue  and  increafe  of  the  females  of  the  faid  flaves 
hereby  demifed,  or  meant,  mentioned,  or  intend- 
ed to  be  heret^  demifed  unto  the  faid  R.  B.  and 
J.  H.  their  executors,  adminiftrators,  and  aflign^ 
from  the  date  hereof,  for  and  during,  and  unto  the 
full  end  and  term  of  five  hundred  years  from 
hence  next  enfuing,  and  fully  to  be  complete  and 
ended,  yielding  and  paying  therefore  yearly,  and 
every  year  during  the  faid  term,  unto  the  faid 
J.  H..  h'rs  heirs  or  afligns,  the  yearly  rent  of  one 
pepper  corn,  on  the  fcaftof  St.  Michael  the  Arch- 
angel, if  the  famefliairbe  lawfully  demanded ; 
provided  always,  and  thefe  prefents  are  upon  this 
cxprefs  condition,  that  rf  the  faid  J.  L.  his  heirs, 
executors,  'and  adminiftrators  do  and  fiiall  well 
and  rruly  pay^  or  caufe  to  be  paid  unto  the  faid 
R.  B.  and  J.  H.  their  executors,  admintflrators^ 
and  afligns,  the  fum  of  21^61.  current  money  of 
the  faid  Ifland,  on  or  berore  the  3d  day  of  No- 
vember, which  will  be  in  the  year  of  our  Lord 
1766,  together  with  lawful  intereft  for  the  fame, 
at  and  after  the  rate  of  61.  by  the  hundred  by  the 
year ;  that- then  this  prefent  Indenture,  and  every 
matter,  cla^ufe,  and  thing  herein  contained,  fliafl 
ceafe,  determine,  and  be  void,  and  of  none  ef- 
feft,  to  all  intents  and'purpofes  whatfoever;  any 
thing  herein  contained  to  the  contrary  thererf 
iiotwithftanding  :  And  the  faid  J.  L.  forhimfelf, 
9  *  his 
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ills  heirs,  executors,  and  edmiiH^rators,  aoid  fof 
every  of  them,  doth  hereby  covenant,  promife^ 

franc,  and  agree  to  and  with  the  faid  R.  B.  and 
•  H.  their  eicecutors,  adoiinillrators,  and  aflTignsi, 
in  manner  and  form  following :  that  is  to  fay. 
That  he  the  faid  J.  L.  now  is  true  and  lawful 
owner  of  the  faid  fcveral  Negroes  hereby  dcmifcd, 
or  mentioned  or  intended  to  be  hereby  dcmifcd, 
and  each  and  every  of  them,  and  is  rightfully  and 
abfolutely  ieized  of  the  faid  Negro  flaves,  and 
each  and  every  of  them,  of  a  good,  fure,  abfor 
lute,  and  indefeafible  eftate  0^  inheritance  in  fee 
iimple,  without  any  mi^nner  of  condition,  ti(u{\j 
covenant,  provifo,  or  limitation  of  ufe  or  ufcs,  or 
other  reftraiat,  matter,  or  thing  whatfoeverj*^ 
alter,  change,  charge,  determine,  incumber,  de?. 
fear,  or  evicl  the  fame:  And  that  the  faid  J,  L. 
now  hath  in  himfelf  good  right,  full  power,  an^ 
lawful  and  abfolute  authority  to  demife  all  and 
fingular  the  faid  fever al  Negroes  hereby  demifed, 
or  mentioned  or  intended  to  be  hereby  demifed,  as 
aforefaid,  and  each  and  every  of  them  unto  the 
fard  R*  B.  and  J.  H,  their  executors,  adminiftra- 
tors,  and  aQlgns,  in  manner  and  form  aforefaid  : 
And  alfo  that  they  the  faid  R.  B.  and  J.  H.  their 
executors,  adminiftrators,  and  afligns,  (hall  and 
may,  from  time  to  time,  and  at  all  times  after 
default  (hall  be  made  in  payment  of  the  faid  prin- 
cipal fum  of  256 1.   current  money  of  the  faid 
Ifland,  together  with  lawful  intereft  thereon,  to 
grow  due  and  payable  peaceably  and  quietly  to 
take  poflfeflion  of,  and  have,  hold,  occupy,  and 
enjoy  the  faid  fevcral  Negroes  before  named,  to- 
gether with  the  future  iSuc  and  increafe  of  the  fe- 
'linales  of  the  faid  Negroes,  without  the  let,  fuir, 
trouble,  hindrance,  molcftation,  interruption,  or 
denial  of  him  the  faid  J.  L.  his  heirs  and  afligns,  or 

F  f  2  cither 
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either  of  them,  orof  any  other  pcrfon  or  perfonslaw* 
fully  claiming  or  to  claim,  by,  from,  or  under  hint, 
them,  or  any  or  either  of  them  :  And  it  is  hereby 
'declared  and  agreed  by  and  between  the  faid  par- 
ties to  thefe  prefents.  That  in  the  mean  time,  and 
until  default  (halt  happen  to  be  made  of,  or  in 
payment  of  the  faid  principal  fum,  or  of  the  in- 
tereft  that  ihall  grow  due  thereon,  it  (hall  and 
may  be  lawful  to  and  for  the  faid  J*  L.  his  heirs 
and  affigns,  peaceably  ^nd  quietly  to  have,  hold, 
and  e[\|oy  all  and  (ingular  the  faid  Oaves  herein 
before  named,  and  to  receive  and  take  the  rents 
and  profits  of  them  and  every  of  them,  to  and  for 
his  own  ufe  and  benefit,  without  the  lawful  let, 
i&x%  trouble,  or  interruption  of  or  by  the  faid 
H.  B.  and  J.  H.  rheir  executors^  adminiftrators, 
and  adigns^  or  of  or  by  any  other  perfon  or  per- 
fons  lawfully  claiming,  or  to  claim  from,  by,  from 
or  under  him,  them,  or  any  or  either  of  them.  In 
witnefs  whereof,  the  faid  parties  to  thefe  prefents 
have  hereunto  fet  their  hands  and  feals  the  day  and 
year  firft  above  written^ 

J—  L—  (L,  S.) 
Sealed,  delivered^  and  acknow-    L —  B —  (L.  S.) 

Icdgcd  this  3d  day  of  Novem-   J —  H—  (L.S.) 

ber,  1 7  64,  before  the 

L—  M— .  Reg. 

Received  the  day  of  the  date  of  the  above 
Written  Indenture  from  the  above  named  R.  B. 
and  J.  H.  the  fum  of  256!^  current  money  of  the 
the  faid  Ifland  of  Antigua,  being  the  full  conG- 
deration  money  mentioned  to  be  paid  to  mc 


Witnefs,  L—  M—  Reg. 

Bill 
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Bill  ^  Sale  of  two  Negroes  in  the  IJlandof 
St.  Chrijiopher^  where  Negroes  are  perfonal  EJiate^ 
and  the  Jnftrument  by  which  they  fir^  conveyed^ 
need  not  be  regiftered* 

St.  Christopher's.  ' 

KNOW  all  men  by  jhefe  prcfcnts,  that  I  G-^ 
C— — ,  of  the  Ifland  of  St.  Chriftophcr,  Widoiy 
and  Executrix  of  the  laft  Will  and  Teftament  of 

T C ,  late  of  the  faid  Ifland,  Efq;  de- 

ccafcd,  for  and  in  confideration  of  the  fym  of 
1 20/.  current  money  of  the  faid  Ifland  to  me  in 

hand,  paid  by  W W of  the  faid  Ifland 

of  Sc.  Chriftopher,  Merchant,  at  or  before  the 
fcaling  and  delivery  of  thcfe  prcfents^  thp  re- 
ceipt whereof  I  do  hereby  acjcno^vledge.  hav^ 
bargained,  fold,  relcafed,  granted^  and  copnrmed, 
and  by  thcfe  prcfents  do  bargain,  fclf^  releafe, 
grant,  and  confirm  unto  the  faid  W — —  W  -  .>^ 
the  two  Negro  Slaves  following :  That  is  to  fay, 
a  Negro  Womat>  SUve,  named  ^ufannah,  and  a 

Negro  Girl  Slave,  n^med  jP ,    daughter  of 

the  faid  S ,  to  have  and  to   hold  the   faid 

Slaves,  and  each  of  ihem,  by  thcfe  prefents  bar- 
gained, fold,  releafcd,  granted,  and  confirmed, 
together  with  the  iffye  and  increafe  pf  the  faid 
Slaves,  and  each  of  them  hereafter  to  be  born, 
unto  and  to  the  only  proper  ufe,    benefit,  and 

behoof  of  the  faid  W —  W ,  his  executors, 

adminiftrators,  and  afllgns  for  ever,  freely,  quietly, 
peaceably,  and  intirely,  without  any  contradic- 
tion, claim,  difturbance,  or  hindrance  of  any 
perfon  whatfoever,  and  without  any  account  to 
nic  or  to  any  other  perfon  whomfoever,  to  be 
made,  anfwcred,  or  hcrj^aftcr  to  be  rendered,  fo 

that  neither  I  the  faid   G C — — ,  nor  any 

perfon  for  mp  or  in  my  naine,  or  as  reprefenta« 

Ffj  live 
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live  of  the  faid  T— =• —  C ,  deccafcd^  or  other* 

wife,  (hall  or  will  at  any  time  or  times  hereafter 
evafb,  challenge,  claim,  or  demand  any  righr, 
title,  or  intercft  of,  in,  to,  or  out  of  the  faid 
Slaves  hereby  bargained  and  fold,  or  either  of 
them  ;  or  of,  in,  to,  or  out  of  the  future  iiiue 
and  increafe  of  the  faid  flavcs,  or  either  of  them; 

but  that  I  the  faid  G C— — -,  and  all  perlbns 

claiming  under  mc,   or  under  the  faid  T 
C-: — J  deceafed,  or  otherwife  howfocver,  (hall 


he  whoUy  barred  and  excluded,  by  force  and  vir^s- 
tiie  of'thcfe  prcfents,  from  all  aftion,  right, 
eftate,  title, .  claun,  demand,  poflcQion,  and  in- 
tercft, of,  in,  to,  and  out  of  the  faid  flaves,  and  each 
oTthem,  of,  in,  to,  and  out  of  the  future  iflueand 
increafe  of  the  faid  Slaves,  and  each  of  them* 

And  I  the  faid  G C— —  for  myfelf,  my 

^^xecutors,  and  adminiftrators,  the  faid  Slaves, 
*id  each  of  thern,  together  with  their  and  each 
of  their  future  iffue  and  increafe  unto  the  faid 

W W ^ — ,  his  executors,  adminiftra* 

tors,  and  afligns,  again  ft  me  the  faid  G 

C— ^ —  my  executors*  adminiftrators,  and  af- 
Jigns,  and  againft  the  rcprefentitives  of  the  faid 

T^ C ,  deceafed,  and  all  and  every  other 

perfon  and  perfon^  wharfoever,  Ihall  and  will  war# 
rant,  and  lor  ever  defend  by   thefc  prefents,  of 

^hich  Slaves  I  the  faid  G C have  put  the 

faid  W W in  full  poflcflion,  by  deliver- 

ing  them  unto  him  at  the  fcaling  and  delivery 

hereof.     In  witnefs  whereof,  I  the  faid   G 

C have  hereunto  put  my  hand  and  feal  this25tl| 

day  of  September,  in  the  year  of  our  Lord  1766. 

G C (L.S.) 

Sealed  and  delivered,  and 
livery  and  feifin  of  the 
faid  Slaves,  above  bar- 
gained and  fold,   deli- 
vered 


s 
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ver«d  by  the  faid  G 

C—  — ,   delivering  the 
faid  Slaves  unto  the  faid 

W: W ,  in  the 

prefcncc  of  us,  the  day 
and  year  above  written. 

R T 

R S- 


Sx.,  Christopher's* 

Received  on  the  day  of  the  date  of  the  above 
written  Deed  Poll,  the  fum  of  120/.  being  the 
fqll  confideration  oioney  within  mentioned,  to  be 
paid  to  inc. 

G — -  e 

.    Witnefs,  '  . 

R-r-  T 

R S- — . 


t  • 


Makvmimion  of  twp  NEG)ioE2i,'i^^'4»  Affi^ 
13 AYiT  prwing  tk^  ExecuiiattJi^co/. 

pT.  Christopher's, 

TO  a)l  people  to  whom  thefe  p re(|b'prts  ihaH 

come,  I  W W of  the  iQirvA  of  Saint 

Chriftopher,    Merchant^    do    fend    greeting: — 

Whereas  G C ^  late  of  the  flid  Ifland  of 

St.  Chriftopher,  Widow  and  Executrix  of  the  laft 

Will  and  Teftament  of  T C ,  late  of 

the  laid  Ifland,  £fq;  deceafed,  by  deed-poll,  or 
bargain  and  fale«  bearing  date  the  a5th  day 
of  September,  which  was  in  the  year  of  our 
Lord  1766,  in  conQderation  of  120L  current 
money  of  the  faid  Ifland,  did  bargain,  fell, 
releafe,  grant,  and  confirm  unto  me  the  faid 
W— —  W— - — ,  the  two  Negro  Slaves  following! 

F  f  4  that 
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that  is  to  fay^  a  Nrgro  Woman  Slave^  named 
Sufannah,  and  a  Negro  Girl  Slave,  named  Pe- 
nelope,  daughter  of  the  faid  Sufannah }  to  hold 
the  faid  Slaves,  and  each  of  theiti,  together  with 
the  iflue  and  increafe  of  the  faid  Slaves,  and  each 
of  them  thereafter  to  be  born,  to  the  only  proper 
ufe,  benefit,  and  behoof  of  me  the  faid  W 

W ,  my  executors,  adminiftrators,   and  at- 

figns  for  ever,  as  by  the  faid  deed-  poll,  or  bar* 
gain  and  fale,  relation  being  thereunto  had,  will 
appear.  And  whereas  the  faid  120/.  the  conG- 
dtration  pbney  in  the  faid  deed-poll  mentioned, 
were  the  proper  monies  of  the  faid  Sufannah; 

and  I  the  faid  W W ,    the  bargainee 

named  in  the  faid  recited  deed-poll,  or  bargain 
and  fale,  adled  merely  as  a  truftee  (^ST  tHe  faid  Su- 
fannah, in  order  that  the  faid  "Sufannah,  and  her 
faid  daughter  Penelope,  might  be  duly  manu* 
mitted  and  made  free:    NOW  THEREFORE 

KNOW  YE,  That  1  the  ftid  W— ^  W- ,  id 

purfuance'of  thefaid  troft  in  me  repofed,  and  in 
difcharge  thereof,  have  manumitted,  enfranchifed^ 
piade  free,  and  from  every  tie  of  fervitude  abfolv- 
cd  i  and  by  tbcfe  prefents  do  for  myfelf,  my  heirs, 
executors,  an4  adminiftrators,  and  each  and  every 
of  them,  manumit,  enfranchife,  make  free,  and 
from  every  tic  of  fervitude  .  abfolve  the  faid  Ne- 
gro Woman  Slave  narncd  Sufafinah,  and  the 
)(aid  Negro  Girl  Slave  named  Penelope,  refpcc- 
tlvely  I  and  alfp  the  ilTue  and  increafe  of  the  faid 
iSufannah,  and  of  the  faid  Pen/^Iope,  and  of  each 
of  them  now  born  or  hereafter  td  be  born,  ib  that 
neither  I  the  faid  W— — ^  W — r— ,  nor  my  heirs, 
executors,  or  adminiftrators,  or  any  or  either  of 
them,  fhall  from  thenceforth  have,  claim,  chal« 
Jpnge,  or  demand  any.  right  or  title,  by  reafon  of 

any 
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dny  ilavcry  or  villenage  in  the  faid  Sufannah  and 
the  laid  Penelope^  or  either  of  thenn^  or  in  their 
or  either  of  their  ifltie,  now  born  or.  hereafter  to 
he  born  ;  but  that  the  faid  Siifannah  and  the  faid 
Penelope^  and  each  of  them,  their,  and  each  of 
their  iflucj  ^now  born  or.  hereafter  to  be  born, 
iball  from  henceforth  for  ever  hereafter  be  as 
free  to  all  intents, conftruAions,  and  purpofes  what* 
foever,  as  any  other  fubjeft  of  his  Majefty  Kioz 
X^eorge  the  Third.     In  witnefs  whereof,  I  the  faid 

W W-— —  have  hereunto  fet  my  hand  and 

feal  this  2d  day  of  November,  in  the  year  of  oor 
Lord  1767* 

W W .    (L.S.) 

3ealed  and  delivered 
la  the  prefence  of 

J M 

B B 


^Tt  Christqph£r's.      Before    the    Honourable 

Craiftcr  Greatheed,  Efq; 
Chief  Juftice  of  his  Ma- 
jcfty's  Court  of  King's 
Bench  and  Common 
Pleas  held  for  the  faid 
Ifland  of  Saint  Chrifio<* 
pher. 

PERSONALLY  appeared  J.  M.  of  the  parifli 
of  Saint  George,  Baficterre,  in  the  faid  Ifland  of 
Saint  Chriftopher,  Gentleman,  who  being  duljf 
fworn  on  the  Holy  Evangelifts  of  Almighty  God, 
maketh  oath  and  faith,  That  he  this  Deponent 
was  prefent,  and  did  fee  W.  W.  of  the  faid  IQand 
orSaint  Chriftopher,  Merchant,  the  donor  in  the 
f^per  writing  or  deed-poll  before- written  (pur- 
porting to  be  a  deed-poll  executed  by  the  faid 
l/y.  W.  for  the  purpofe  of  manumitting  a  Negro 

Woman 
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Woman  Slav-e,  natned  Sufannah^  and  a  Negro 
Girl  slave,  named  Penelope)  fign^  fe^l^  aod  as 
his*  aft  and  deed:deHvOT  thcfaid  paper* writing  or 
deed*poll :  and  this  Deponent  farther  faith^  That 
the  name  W.  W.  .aippearing  to  be  let  or  fubr 
ibribed  to  ihrfaid  papev-wriiidgor  deed-poll,  is 
of  the  proper  hand^wridng  of  the  faki  W.  W* 
and  this  Deponent  (together  vich  B.  fi«)  did  fub*- 
Ibribe  his  nam^  as -a  wicneft  ta  the  due  cxecutioo 
bf  the  faid  pape^-Mrriting  or  deednpoll :  and  laftlf, 
this  Deponent  iaish^  Thaa  the  names  'J.  Mt  and 
B.B*- appearing  to  be  fuUcribod  as  witneflca  to 
the  due  execution  of  the  faid  paperpwriting  cr 
tiecd-feoll,  are  of  the  refpcftive  proper  hand*  writ- 
ing ot  the  faid  B.  B.  and  of  Him  this  Deponent. 

.    .J.M. 
Sworn  this        day-of  No- 
vember 1767,  before  nic,       .. 

^  C.  G. 

1 
In  rrcry  Colony,  the  execution  of  a  Manumif- 
fion  ought  £0  he  proved  before  one  of  the  Judges, 
and  then;  regiftered  in  the  office.  In  fome  Colo- 
niesy  the  proper  place  for  regiftering  deeds  is 
-the  Secrctaryfs  .Office ;  in  other  Colonies^  there 
is  a  Regifter's  Office,  eftabliflied  by  Aft  of  Af- 
fcmbly  for  that  purpofq.  When  the  Manumiffioo 
is  regiftcrcd,  the  officer  will  deliver  it  back,  and 
the  perfon  maniinaittcd  aught  to  take  great  care 
of  ir,  for  in  the  Colonies  every -Negro  ^'ini^/iin^, 
is  fuppofcd'to  be- a  Slave,  afid  the  proof  of  free- 
dom lies  on  tl»c  Negro.  I  am  afraid  there  have 
been  too  mahv  bafe  white  wien,  who,  after  de* 
ftroying  the  iVfanumiffion,  have  endeavoured  to 
cnftave  thole  unhappy  people.  If  the  Manumif- 
fion  is  regiftered,  they  are  not  remedilefs.  I 
meaiion  thefe  cautions,  for  the  fake  of  thofc  Nc- 

grocs 


dom. 


who  are  happy  enough  to  gee  their  free* 


CHAP.    XVII. 

Of  the  Manner  of  docking  EJlates  7W/,  Reverfions^ 
and  Remairtders ;  and  of  barring  Dower  in  the* 
Colonies  i  mib  DireSions  for  auihenticating  and 
regijiering  Leeds  tbtre^  and  AbfiraUs  from  fevtroL 
4JSs  of  /tjfembly  relating  thereto. 

THE  mode  of  conveying  real  and  pcrfonaL 
property  in  the  Briciih  Weft  India  lilands^, 
18  finnilar  to.  cKaC  ufed  in  England,  except  tha): 
in  the  Colonies  they  do  not  ufe  fines  and'  reco-> 
veries ;  but  inftead  thereof^  an  Eftate  Tailj  Re- 
verfion^  or  Remainderj  is  docked,  and  deftroyed 
by  an  acknowledgment  made  before  a  Judges, 
and  Power  is  barred  by  the  private  examination. 
of  a  feme  covert,  by  a  Judge  who  certifies  the; 
fame  on  the  back  of  the  conveyance.  This  cheap, 
and  concife  method  of  effeding,  thofe  purpofes,, 
is  preferable  to  the  tedious  and  expenfive  procef^ 
of  fines  and  recoveries  in  England.  See  the  ^4 
Black*  Com.  361. 

By  an  A£b  of  Aflembly  of  the  Ifland  of  Barbae 
does,  which  was  paflfed  in  the  year  1649,  and  re-s 
vived  in  i66ij  foon  after  the  Reftora»tion  of  Kin^ 
Charles  the  Second,  by  a>laW|  incitled^  ''  An  Adt 
^<  concerning  the  conveyance  of  Eftates/"  whicbi. 
(after  raiting,  that  the  King's  ivrits  did  not  rua 
there,  whereby  fines  and  recoveries  could  not  b^ 
there  had  and  levied,  as  in  England,  &r.X 
enacts,  <<  That  a  Deed  made  in  due  form  of  law^ 
^^  and  acknowledged  within  three  months  after 
f ^  the  date  of  ic>  before  the  refident  Governor  for 

«*  the 


444      CenJiitMthn  of  the  British  Colonies 

<^  the  time  beings  or  a  chief  Judge  of  one  of  the 
**  Courts  within  the  Ifland^  by  all  the  parties  that 
*'  pafsj  or  grant  away,  or  leafe  (for  above  three 
^^  years)  any  freehold  or  inheritance  by  fucb 
^'  Deed  \  or  by  fo  nuny  of  ihe  parties  as  (hail  be 
^'  then  living  \  or  by  any  perfon  lawfully  autho- 
'^  riied  by  them^  under  hand  and  feal  to  convey 
or  grant  the  fame»  (hall  be  valid  to  pafs  the 
fanrie,  without  Mvery^  attornment,  or  any  other 
**  aft  or  ceremony  whatlbever,  provided  foch 
'^  deed  be  recorded  at  length  in  the  Secretary's 
'5  Office  of  Barbadoesi  within  three  months  after 
•*  the  date  thereof 5"  and  no  deed,  without  fuch 
^^  acknowledgmentand  enrollment,  fliall  pafs  any 
•*  cftate  of  freehold  or  inheritance,  or  any  leafe 
^  for  niore  th$B  fhrce  years. 

'•  And  if  any  married  woman  be  minded  to 
•♦  alien  her  jointure,  dower,   or  other  eftate  of 
**  freehold  or  inheritance  in  Barbadoes,  whether 
"  it  be  joint  or  in  fcvcralty,  (he  muft  convey  the 
**  fame  by  writing,  under  her  hand  and  feal,  and 
^  acknowledge  it  before  the  Governor,  or  the 
**  chief  Judge  of.fome  Court  within  the  Ifland, 
^<  who  is  to  acquaint  her  what  (be  is  to  convey  by 
^  that  writing-,  and  for  what  eftate ;  and  he  Aall 
•*  deniand  of  her,  io  private,  whether  (he  is  will- 
^'  ing  to  do  the  feme,  arid  doth  it  freely  and  vo- 
**  luntarily,  aftd  not  for  fear,  or  by  reafon  of  any 
**  threats  or  menaces.     And  if  (he  then  eonfcfs, 
♦*  that  IJic  doth  it  freely,    and  uncompelled  by 
••  fear  or  otherwtfe,  then  her  acknowledgment  of 
•^  the  faid  writing  (hall  be  received,  and  the  day 
**  of  fuch  acknowledgment,  with  the  Governor  or 
•♦chief  Judge's    name,    before  whom  fuch  ac- 
''  kiiowledgment  was   taken,    (hall  be  endorfcd 
"  and  fubfcribed  j   and,  from  thenceforth,  fuch 
^  writing  (hall  become  valid  and  firm  againft:  her, 
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^^  and  a]l  that  (hall  claim  the  lands^  teneitieots^ 
**  or  hereditaments  therein  mentioned  to  be 
'*  granted  for,  or  under  her,  or  in  right  of  her. 

''  And  a  fine  levied  in  England  by  a  married 
•'  woman  of  her  jointure,  or  title  of  dower,  or 
*'  other  freehold  or  inheritance  in  Barbadoes,  bc^ 
'*  ing  carried  over,  and  entered  on  record  there^ 
**  fhall  be  as  valid  as  if  the  fame  were  of  lands  in 
•*  England.  Immediately  after  the  death  of  the 
"  hufband,  the  wife  (that  hath  not  a  jointure 
*^  made  before  coverture  in  Barbadoes,  or  elfe- 
<*  where)  (ball  be  endowed  of  one  third  part  of 
^^  all  the  lands,  tenements,  and  hereditaments^ 
'<  whereof  the  hulband  died  feifed  in  Barbadoes^ 
<<  according  to  the  laws  of  England  $  and  in  like 
'^  manner  as  fhe  would  have  been,  if  her  hufband 
<^  had  died  feifed  of  any  lands  within  the  king-* 
^<  dom  of  England.  But  fhe  (hall  be  endowed 
^*  only  of  fuch  lands,  tenements,  or  heredita* 
^'  ments  in  Barbadoes,  whereof  her  hufband  died 
^'  adlually,  and  folely  feifed  in  fee  fimple,  or  fee-* 
"  tail  general.  And  by  another  Aft  of.Aflembly 
'^  of  Barbadoes,  made  in  the  year  1670,  intitled> 
*^  An  additional  Aft  to  the  Aft  concerning  the 
**  Conveyance  of  Eftates,"  a  man  and  his  wife 
**  of  full  age,  or  womin  fole,  if  refiding  in  Eng- 
*<  land,  Scotland,  or  Ireland,  or  any  other  his 
**  Majefty's  dominions,  may,  by  deed  of  fale  or 
"  other  inftrumcnr,  acknowledged  before  a  Judge 
**  of  any  Court  of  Law,  Mayor  of  a  City  or  Cor- 
*^  poration,  or  Chief  Governor  of  an  IQand  or 
*'  place  where  they  inhabit,  convey  away  their 
<'  land  in  Barbadoes  j  in  which  acknowledgment 
"  the  woman  muft  declare  her  voluntary  and  free 
**  confenr,  without  threats  or  force  of  her  huf- 
"  band ;  but  the  deed  muft  be  fent  over  to  Bar.* 
«•  badoes,   truly  certified  under  the  feal  of  the 

*'  Judge 
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^^  Judge,  Mayor,  Corporation,  or  Goremor,  and 
^  recorded  at  length  tn  the  Secretary's  Office, 
^^  within  twelvemonchs  next  after  the  acknow- 
*^  ledgment,  and  then  Ihail  be  as  rScGca^X  to  con- 
^^  vey  the  land  therein  contained,  as  if  excootcd 
^  in  Barbaddcs." 

The  above  recited  AAs  are  inferted  at  length 
in  the  colleftioa  of  the  Ads  of  Aflenably  of  &r* 
badoes,  printed  in  the  year  lyai,  and  I  appre- 
hend  are  «iow  in  force. 

By  an  Ad  of  AiTembly  of  Jamaica,  made  in  the 
year  1681,  indded,  <^  An  Ad  for  rcgifteringof 
Deeds  and  Patents,^'  it  is  cna&ed.  That  a  deed  made 
an  due  form  of  law,  and  acknowledged  within  three 
months  after  the  date,  by  the  party  or  parties  that 
grant  the  fame,  or  proved  by  the  oath  of  one  fiiffi- 
cieiit  witnefs,or  more,  before  the  Governor,  or  iome 
one  of  the  Juc^esofthe  Courts  of  Jamaica,  and  re« 
corded  at  length  in  the  Office  of  Enrollments  at 
Saint  Jago  de  la  Vega,  within  three  months  a£ter 
the  date,  fhall  be  valid,  without  livery,  feiGn,  at^ 
tornment,  or  any  other  ad  or  ceremony  in  the 
law  whatfoever ;  and  no  deed,  without  fuch  ac<- 
knbwledgmeht,  or  proof  and  enrollment,  (hall  be 
Efficient  to  pais  away  any  freehold  or  inheritance, 
or  to  grant  any  leafc  for  more  than  three  years; 
And  a  conveyance  made  out  of  Jamaica,  if  re-^ 
mitted  thither,  and  proved  before  the  Governor 
br  any  Judge  of  the  Common  Pleas  there,  as 
aforefaid ;  or  if  perfonally  acknowledged  by  the 
graneor,  befere  <:he  Court  of  the  Lord  Mayor  and 
Aldermen  of  the  City  of  London,  and  attefted 
under  the  City  Seal,  and  recorded  in  the  fatd  of-i^ 
fice  of  Enrollments  at  St.  Jagode  la  Vega,  within 
fix  months  after  the  arrival    of  the  &ip   thaflC 
brought  the  fame,  (hall,  to  all  intents  and  pur^ 
pofes  whatfoever,  be  as  valid,  as  if  k  had  been 
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mafle  in  the  Ifhnd,  and  acknowkdgrd,  prorrdd,' 
and  rrcoix^ed^  according  to  the  form  and  time  be>' 
fore  appointed. 

By  another  A6t.of  Aflcmbly  of  Jamaica^  xttwdH 
in  the  year  1681,  intitled,  *'  An  Act  for  prcvonr- 
tion  of  law  fuits,'*  it  is  ehaftcd,  "  That  afU  bills 
'*  of  falc  and  conveyances  whatfocver,  thereto^ 
"  fore  made,  or  thereafter  to  be  made  by  hof- 
*«  band  and  wife,  and  acknowledged  befExre  ehli 
"  Judge  of  any  Court  of  Record  within  Jamaica,' 
«'  and  duly  necorded,  (hall  be  good  and  valid  in* 
**  law,  againft  all  perfons  whatfoever,  tjhat  caH 
**  or  may  pretend  to  claim  any  ettatc  in  the  lands 
^  or  tenements  fo  conveyed,  to  all  intents  atifl 
'*  purpofes  whatfoever,  as  if  the  fame  had  paflfed 
««  by  fine  and  recovery  in  his  Majefty's  Courts  df 
«  Weftminfter," 

By  a  third  Adl  of  Jamaica,  made  in  the  yt^i 
•«  171 1,  intitled,  "  An  Aft  for  the  further  quiet-* 
*'  ing  pofleffions,  and  preventing  vexatious  fuits,' 
"  at  law,*'  it  is  enafted,  *'  That  all  bills  of  faile; 
««  deeds,  arid  other  conveyances  whatfoever,  at 
•'  any  time  theretofore  made,  and  duly  executed, 
**  acknowledged,  proved,  and  recorded,  purfuant 
**  to  the  true  intent  and  meaning  of  an  Aft  df 
**  Jamaica,  intitled,  "  An  Aft  for  prevention  of 
«« law  fuirs,'*  although  no  valuable  conGderation 
*'  be  refpeftively  iaferted  j  and  all  deeds  aiid  other 
«*  conveyances  whatfoever,  thereafter  to  be  mad6 
^  for  valuable  con  fid  era  t  ion,  of  any  lands,  tene- 
**  ments,  negroes,  and  hereditaments  within  Ja- 
**  roaica  (excepting  fuch  as  have  been  or  (hall 
<^  be  made  by  infants  during  their  infancy,  and 
^*  perfons  of  nonfanc  memory,  during  the  timfc 
**  they  continue  fo),  fuch  lands,  tenements,  ne- 
**«  groes,  and  hereditaments,  are  thereby  enafted 
'^  and  declared,  ito  hatfe pajid^  and  io  ie  conveyed  ti^ 
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'<  the  fame  as  fully^^  to  all  intents  and  purpoics^ 
'*  of  any  real  cflate  in  the  kingdom  of  Great  Bri^ 
**  tain  mififf  or  could  pafs^  by  Bne  and  recovery,  in 
^  his  Majefty's  Court  of  Common  Pleas  in  Weft* 
«  minfter  Hall." 

By  a  fourth  Aft  of  Aflembly  of  the  Tfland  of 
Jamaica,  paflcd  in  the  year  173I9  '^  The  record 
*'  of  any  deeds  duly  executed  (and  proved  or  ac- 
^'  knowledged)  and  enrolled  in  the  office  of  en* 
*'  roUmcnts  ^  and  the  record  or  enrollment  of  any 
*'  la(t  wills  and  teftaments  duly  executed  accord- 
^'  ing  to  law,  and  proved  before  the  Governor, 
^^  or  Commander  in  Chief,  by  one  or  more  of  the 
*<  fubfcribing  witneflTes  thereto,  Ihall  be  fufficient 
<'  evidence  of  the  titles  to  any  lands,  tenements, 
*^  negroes,  hereditaments,  or  eftate  whatfoever, 
*<  real  or  perfonai,  claimed  under  fuch  deeds, 
<*  conveyances,  or  1^ ills;  and  ihall  be  read  and 
*^  allowed  in  all  courts  of  law  and  equity  in  Ja^ 
*<  maica,  as  if  the  originals  were  produced, 
**  proved,  and  read. 

<^  And  the  exemplification  of  all  wills  made  in 
<^  Great  Britain  or  Ireland,  or  any  other  of  his. 
^*  Majeily's  Colonies  or  Dominions,  and  fent  to 
^*  Jamaica,  atrcfied  as  fuch  fafter  probate  thereof 
<<  made  according  to  law,  in  the  faid  fcveral  do^ 
<'  minions  and  Colonies  refpeftively)  under  the 
«*  feal  of  the  Prerogative  Court  of  Canterbury,  or 
**  under  the  feal  of  the  Archbifliop  or  Lord 
<<  Mayor  of  Dublin^  or  any  other  Archbiihops  in 
<*  their  refpedive  diocefes  in  Epgland  or  Ireland, 
*^  or  the  Mayor,  Provofts,  or  Bailiffs  of  any  Cor« 
<'  poration,  or  Body  Politic, 'or  under  the  leal  of 
*'  any  of  the  faid  Dominions  or  Colonies  refpec* 
<'  tively,  and  afterwards  recorded  or  enrolled  in 
<<  Jamaica,  (hall  be  good  and  fufficient  evidence 
^  in  all  courts  of  law  and  equity  there. 
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'<«  But  all  deeds  executed  in .  Jafiuie^if  of  anf 
^*  lands,  cenemencsj  negroes,  or  heredicanfiencs 
whacfoever,  mud  be  duly  proved  or.  acknow-* 
ledged,  and  recorded  within  ninety  days  after 
'*  the  date  thereof,  and  if  executed  out  of  Ja- 
maica, they  muft  be  duly  proved  or  acknow* 
iedged,  and  recorded  or  enrolled  in  the  office 
'^  of  enrollments  in  Jamaica,  within  fix  calendar 
^'  months  after  the  date,  and  within  ninety  days 
^^  after  the  arrival  of  the  (hip  that  carries  them 
^^  to  Jamaica,  otherwife  they  are-  void  againft 
^^  other  purchafers  or  mortgagees  hona  Jide^  for 
«yaJuable  confiderations  but  good  againft  the 
^'  yendor  or  mortgagor,  and  his  heirs,  ir\  cafe 
^^  they  are  proved  and  recorded^  or  enrolled  be* 
**  foFc  a  fecond  conveyance/' 

The  above  in  part  recited  Afts,  are  inferted  at 
full  length  in  the  colledtion  of  the  Ad^s  of  Af* 
fembly  of  Jamaica,  printed  in  the  year  1738, 
and  I  apprehend  are  now  in  force.  I  fpeak  with 
diffidence  of  Jamaica  and  Barbadoes,  as  I  have 
not  the  laft  editions  of  their  laws,  and  I  never 
was  in  either  of  thofe  IQands, 

But  when  the  Leeward  Charibbee  Iflands 
(where  I  refided  feveral  years)  had  but  one  Coun« 
cil  and  Afiembly,  an  A£t  was  paffed  at  Nevis,  in 
the  year  1705  (which  was  the  4th  of  Queen 
Anne)  by  the  Commander  in  Chief  of  the  Lee^ 
ward  Charibbee  Iflands  in  America,  and  the  Gc^ 
neral  Council  and  General  Aflembly  of  thofe 
Iflands,  which  enafts,  ^'  That  a  deed  or  deeds,  in 
*^  due  form  of  law,  made  and  executed  by  the 
^^  hu/band  and  wife,  of  the  plantations,  lands^ 
^^  and  tenements,  negroes,  and  other  heredica-> 
*^  ments  of  the  wife,  or  of  any  plantations,  land^ 
•*  and  tenements,  Negroes,  and  other  hercdira*- 
'^  ments,  whereof  the  huft)and  was  folely  and  in 
his  avn  right  feifedj  at  any  time  during  the 
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^'  coreitort';  6f  whcfeof  the  huibaiid  orpiflfbafids» 
*^  and  wife  were  fcifed,  in  right  of  the  wife,  or 
**  the  hofband  jointly  with  the  wife,*  or  by  tenant 
^  in  tail  general  or  fpeciat,  and  by  the  party  or 
'^  parties^  and  each  of  them,  from  whom  the  In- 
*^  tereft  paffes,  acknowledged  before  Ibnoe  of  her 
'*  Majefty's  Jofticea  of  the  Court  of  Cdtnmon 
^^  Pleas  in  the  kingdotti  of  .England  ^t  Ireland^ 
•*  or  of  any  of  her  Majcfty*s  Leeward  Chart bbce 
*'  Iflands^  wherein^  fuch  plantation,  lands,  tene- 
'<  tncntsy  negroes,  and  other  hereditaifient^  do 
*<  lie,  fball  to  all  intents  and  purpofes  be  as  ef* 
^'  fe^tual  and  valid  in  the  law,  to  pais  all  the 
^'eftate,  right,  title,  intereft,  and  claim  ^rf*  the 
^^  party  or  parties,  and  of  each  of  them,  to  fnch 
^<  deed  or  deeds,  in  or  to  all,  or  any  the  planta- 
^'  tion  or  plantations,  lands,  tenements,  n^roes, 
♦^  or  other  hereditaments,  by  fuch  deed  or  deeds 
*^  granted,  conveyed,  or  made  over^  or  thereby 
^*- intended  to  be  granted,  conveyed,  or  made 
<^ovcr,  tO'  the  perfon  or  perlbns^  bargainee 
**  or  bargainees,  grantee  or  grantees,  in  the 
^'  faid  deed  or  deeds  mentioned,  thek  heirs 
•*^  and  afllgns  for  ever  j  to  whom,  or  to  whoft  ufe, 
*<  any  eftate  in  fuch  plantation  or  plantations, 
"lands,  tenements,  negroes^  or  other  heredita* 
«  mcnts,  is  by  the  fold  deed  or  deeds  HfHited, 
'  bargained',  fold,  granted,  or  conveyed,  ac- 
cording to  the  feveral  limitations  in  the  faid 
^  deed  or  deeds  contained,  as  if  the  party  or 
«  parties  to  the  faid  deed  or  deeds  from  whom 
^  the  intcreft  moves,  had  levied  a  fine  or  fines 
*^  with  proclamations,  or  fuffered  a  coititnon  rc- 
"  covery  or  recoveries  of  fuch  plantation  or  plant* 
V  ations,  lands,  tenements,  negroes,  and  other 
"  hereditaments,  in  any  of  her  Majefty's  Courts 
•*'  of  Record  at  Wcftminfter,  and  duly  executed 
^  deeds,  leading  the  ufes  of  fuch-fineor  fines,  or 
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*^  declaring  the  ufes  of  ftich  recovery  or  rccovc- 

^'  Ties,   to  bt  to  fuch  bargainee  or  bargainees^ 

^'  grantee  or  grantees,  their  heirs  and  afligns  for 

*^  ertr,  to  whom,  or  to  whofe  ufe,  fuch  planta- 

^^  tioh  or  plantations,  lands,  tenements,  negroes, 

•'  and  other  hereditaments,  are  by  the  deed  or 

'^  deeds  fo  to  be  executed  and   acknowledged, 

*'  as  is  abovementioned,  limited,  and  conveyed  5 

*'  or  that  the  fame,  and  every  part  thereof,  had 

^'  been  bargained,  fold,  conveyed,  or  fet  over, 

**  by  any  the  firmeft  deed  or  deeds,  conveyance 

*'  or  conveyances,  aflu ranee  or  aflu ranees  in  the 

*^  law,  that  could  be  advifed  or  devifed  by  Coun- 

*'  fel  learned  in  the  law. 

<*  Se6t.  4.  Provided  that  the  wife,  who  is  party 
*'  to  any  fuch  deed  or  deeds,  be  of  full  age  at  the 
**  iirtie  of  the  execution  thereof,  and  be  privately 
**  and  apart  examined  by  the  Judge  before 
'^  whom  fuch  deed  or  deeds  is  g^knowledged, 
'^  whether  (he  do  execute  the  fiime  freely,  vo- 
^'  luntarily,  and  without  fear,  threats,  or  con9«- 
•*  pulflon,  of  or  by  her  huiband  ufed  ;  which  exa- 
^^  mination  of  the  wife  (hall  be  indorfed,  together 
"  with  the  acknowledgment  of  the  party  or  par- 
**  ties,  from  whom  the  intercft  by  the  (aid  deed 
^^  or  deeds  pafs ;  and  fuch  acknowledgments  (hall 
•*  be  fubfcribed  by  the  Judge,  before  whom  the 
*'  acknowledgments  of  fuch  deed  or  deeds  is 
**  taken,  and  by  and  before  whom  fuch  wife  is 
•'  pivately  examined. 

'*  Se6l.  5.  And  that  all,  and  every  deed  or 
*•  deeds  fo  executed  and  acknowledged  as  afiare- 
*'  faid,  (hall  be  enrolled  at  length  in  the  Secre- 
**  tary's  or  Regifler^s  Office  of  that  Ifland, 
•*  wherein  the  eftate  fo  granted  or  conveyed  lies 
•'  (if  the  faid  deed  or  deeds  be  executed  and  ac- 
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kftowledged  in  any  of  thefe  h^r  Majefty's  Lee- 
ward Chartbbee  Iflands),  within  Hx  calendar 
''  nDontbs  after  the  acknowledgment  of  fuch  deed 
**  or  deeds ;  and  in  cafe  the  faid  deed  or  deeds 
/^  jhail  be  executed  and  acknowledged  within 
'^  either  of  her  Majefty's  kingdoms  of  England  or 
''  Irelan'd^  that  the  fame  fliall  be  enrolled  at 
^'  length  in  the  High  Court  of  Chancery  of  that 
'*  kingdom^  wherein  the  fame  was  executed  and 
*'  acknowledged,  within  fix  calendar  months  after 
^*  the  acknowledgment  thereof;  and  that  the  ac- 
"  knowledgment  of  fuch  deed  or  deeds  lb  fub- 
^'  fcribed  by  the  Judge  before  whom  the  fame 
*^  was  taken  (as  before  is  directed),  fhall  be  a  fuf* 
**  ficient  proof  of  the  due  execution  of  the  faid 
^^  deed  or  deeds ;  and  the  record,  or  an  exenripli* 
<<  fication  or  attefted  copy  of  fuch  deed  or  deeds, 
^'  (hall  be  admitted  and  allowed  to  be  given  la 
*^  evidence,  upon  any  trial  at  law,  or  hearing  in 
'^  equity,  where  the  original  deed  or  deeds  is  or 
5<  are  miflaid,  and  cannot  be  produced/' 

This  Aflof  Aflembly  is  now  in  force  in  Anti^ 
gua,  Montferrat,  Nevis,  and  St.  Chriftophcr's, 
and  is  the  law  by  which  they  regulate  their  pro« 
ceedings  in  fuch  cafes. 

By  an  A£t  of  Afiembly  of  Antigua,  pafled  the 
ijth  of  April  1668,  a  Regifler's  Office  is  efta* 
blifhed,  and  all  patents,  deeds  of  fale,  leafes  of 
land,  and  mortgages,  muft  be  recorded  therein 
at  large.  By  another  A6t  of  Aflfembly  of  An* 
cigiia,  pafled  the  9th  of  January  1676,  '^  forcon^r 
**  firming  the  inhabitants  titles  to  their  lands,'* 
all  deeds  and  conveyances  of  and  relating  tp  lands 
in  Antigua,  if  made  by  fuch  as  are  refident  in  the 
Ifldnd,  muft  be  enrolled  and  recorded  in  the  Re- 
gifter*s  Office,  within  twenty  days  after  the  exe- 
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jcution  of  then) ;  and  if  made  in  Europe,  muft 
.be  inrolled,  &c.  within  one  year  after  execution^ 
pt  elfe  (hall  be  utterly- void. 

By  another  />6l  of  Afl^mbly  of  Antigua,  pafTecJ 
the  3d  of  November  1698,  "  For  the  better  re- 
gnlation  and  fcttlement  of  the  Regiftcr's  Of- 
fice," no  conveyance  of  lands  is  good,  unlel^ 
acknowledged  by  the  vendor,  donor,  leflbr,  or 
other  perfon  conveying  or  transferring  the  fame 
(or  by  fome  perfon  lawfully  impowered  to  ac- 
Knowledgc  the  fame  before  the  Rcgifter  or  his 
Deputy)  which  acknowledgment  muft  be  in- 
dorfed  on  the  back  of  the  conveyance,  with  the 
day  of  the  month  and  year  of  our  Lord,  ip  word^ 
jat  large,  and  afterwards  figned  by  the  Rcgifter 
or  his  Deputy,  who  is  to  enter  the  fame  at  T^rgc  ^ 
in  a  book  kept  for  that  purpofe,  before  he  part? 
with  it  out  of  his  office  -,  and  the  time  of  the  ac- 
knowledgment is  deemed  to  be  the  time  of  th<; 
entry  or  regiftry  thereof. 

No  will,  whereby  any  eftate  in  lands  isdcvifcd^ 
fliall  be  evidence  in  law  or  equity,  unlcfs  proved 
before  the  Governor  in  Chief,  Lieutenant,  or 
Deputy  Governor,  Prefldent  of  the  Council,  or 
other  perfon,  having  the  power  to  take  probate 
of  wills,  and  entered  at  lirgc  in  the  Regiflcr'? 
Office;  and  copies  of  all  deeds,  wills,  &c.  en- 
tered in  the  Regifter's  Office,  and  atteftcd  by 
him,  are  as  good  evidence  in  any  Court,  as  if  the 
Qriginals  were  there  exhibited;  and  the  recording 
a  deed  in  the  Regifter's  Office,  is  equal  to  li- 
very and  feifin.  And  by  another  A-ft  of  AflTembly 
pf  Antigua,  paflVd  the  28th  day  of  July  1764, 
intitlfd,  **  An  Aft  for  the  fppplying  the  fcvcrral 
*^  defers  in  the  laws  of  that  Ifland,  concerning 
^*  conveyances  ahd  afflirances  of  lands,  tene-r 
f  fpencs,  flaves,  and  other  freeholds  and  inheric- 

9s  3  •^  W?<^» 


454    CenJiituHen  of  tbe  British  Coloiiies 

*<  ances,  lying  and  being  in  Antigua,  and  the 
*' Iflands  thereto  adjacent  and  belonging;  and 
'*  for .  nnaking  the  probate  of  the  execution  of 
'^  deeds  in  parts  beyond  feasj  reletting  to  fuch 
'^  lands,  tenements,  flaves,  and  other  freehold^ 
'^  and  inheritances  e(Fe£tual,  without  an  acknowr 
«^  ledgtxient  thereof  before  the  Regifter  of  that 
^'  Ifland  or  his  Deputy  :"  It  is  cn^Acd,  that  all 
deeds,  conveyances,  and  aflurances,  which  Aia){ 
be  executed  in  any  parts  beyond  the  feas,  of  ao4 
concerning  lands,  tenements,  flaves,  rents,  and 
other  freeholds  and  inheritances,  lying  and  being 
in  Antigua,  or  the  Idands  adjacent  and  thereto 
belonging,  (hall  be  good  and  eflfcAual  to  pa(^ 
eftates  and  interefts,  rights  and  titles,  of  and  in 
fuch  lands,  tenements,  flaves,  rents,  and  other 
freeholds  and  inheritances  in  Antigua,  or  the 
Iflandft  thereto  adjacent  and  belonging,  ac- 
cording to  the  purport,  words,  and  lawful  inteii- 
tion  of  the  fame  deeds,  without  livery  or  fciflni 
or  attornment.  It  being  thereby  declared,  that 
livery  of  feifin  or  attornment,  were  never  required 
in  any  fuch  deeds,  by  the  con  ft  ant  ufagc,  laws^ 
and'pracftice  of  Antigua  i  and  that  all  and  every 
fuch  deeds,  conveyances,  and  alTurances,  having 
fulficient  words  to  pafs  the  fee  fimple  of  fuci^ 
lands,  tenements,  flaves,  rents,  and  pther  free-- 
holds  and  inheritances,  and  duly  recorded  as  the 
laws  of  Antigua  dire<5b  and  require,  (hall  be  to  all 
intents  and  purpofes  a$  effeftual  to  bar,  difcon* 
tinue,  dock,  extinguifj),  cut  off,  and  deftroy  al( 
eftates  tail,  rights  to  eftates  tail,  remainders, 
vefted  and  contingent,  and  all  reverflons,  rights^ 
charges,  powers^  and  authorities,  doiyers  and 
thirds  eftates,  and  rights  of  femes  covcrr,  of  and 
in,  touching  and  concerning  all  and  evpry  fuch 
lands,  tenements,  flavej,  rents,  and  other  free- 
holds 
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hoUi  ud  inheritances  as  a  fine  with  Prociama'* 
tionsj  according  to  the  laws  of  that  part  o£  Qreat 
Britain  called  England,  duly  levied  in  the  Courc 
of  Comnnon  Pleas  at  Weftminfter^  or  a  commoR 
recovery  fuffered  with  due  execution^  returned 
and  made  in  the  fame  Court  of  Commcm  Pleat  a( 
Weftminftcrj  or  both,  fuch  fine  and  recovery^  with 
deeda  properly  executed,  to  lead. and  declare. the 
ufcs  of  both,  or  cither,  fuch  fine  and  recovery 
are  or  is  by  law  in  that  part  of  Great  Britain 
called  England,  of,  for,  touching  and  concern- 
ing lands,  tenenients,  rents,  and  other  freeholds 
tAd  inheritances  lying  and  being  in  that  part  of 
Great  Britain  called  England,  and  all  rights, 
charges,  powers,  authorities,  touching  and  con-* 
cerning  the  fame,  b  always  that  all  parties  fd 
granting,  conveying,  or  palling,  iball  be  of  full 
aige  of  one  and  twenty  years :  PROVIDED  AL-* 
WAYS,  That  all  deeds,  conveyances,  and  aflur-* 
ances,  bargains,  and  agreements,  of  and  con^v 
cerning  bnds,  tenements,  ilaves,  rents,  and  other 
ireeholds  and  inheritances,  lying  and  being  in 
Antigua,  or  the  IQands^  adjacent  and  thereto 
belonging,  executed  in  any  part  of  his  Majefty'a 
dominions  in  Europe  or  elfewhere  (except  An« 
tigua),  or  any  other  place  of  the  world  not  be- 
longing to  or  under  the  Crown  of  Great  Britain^ 
fliall  be  inroUed,  regiftered,  and  recorded  in  the 
Regifter's  Office  of  Antigua,  within  two  yearg 
after  the  execution  thereof:  and  provided  alfo^ 
That  wherever  any  eftates  tail,  rights  to  cftat^ 
tail,  remainders  vefted  or  contingent,  reverfions* 
rights,  charges,  powers  and  authorities,  dowerr 
and  thirds^eftatcs,  and  rights  of  femes  covert^l 
are  to  be  barred,  difcontinued,  docked,  extin* 
guiflied,  cutoff,  ordeiVroycd,  that  the  deed  or 
deeds  k>  pa0ing  or  conveying,  if  executed  in  that 
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part  of  Great  Britain  caUed  England^  or  ia  Ire« 
land,  (hall  .in  all  refpe£ts  be  executed  and  acknow- 
ledged by  the  party  and  parties  granting  and  con^ 
▼eying,  and  married  women  i>e  thereon  privately 
examinedj  and  be  certified,  inroUed,  and  re« 
{(iftered^as  direfiied  and  required  in  and  by  a  cer- 
tain general  Aft  of  the  Leeward  Charibbee  Iflands 
in  America,  oiade  at  Nevis,  intituled.  An  Ad 
for  the  fupplying  the  want  of  fines  and  recoveries 
in  thefe  Iflands,  and  for  making  any  deed  or 
deeds  duly  executed  and  acknowledged  before  any 
of  her  Majefty's  Juftices  of  the  Court  of  Common 
Fleas  in  the  kingdom  of  England  or  Ireland,  or 
gf  any  of  thefe  Iflands,  equivalent  to  a  fine  and 
recovery,  or  fines  and  recoveries,  duly  and  rcgu* 
larly  levied  and  fuffered  in  any  of  her  Majefty's 
Courts  of  Record  at  Weftminfl^r,  dated  in  Nevis 
the  aift  day  of  JunCj  Anno  Domini  1705,  and  in 
the  fourth  year  of  her  late  Majefty's  reigUc :  and  if 
^fxecuced  in  Antigua,  to  be  alfo  acknowledged 
by  the  party  and  parties  granting  and  conveying, 
and  married  women  thereon  privately  examined^ 
and  be  certified  and  regiftered  ^as  the  particular 
laws  and  afts  of  Antigua  do  require;  and  if  exe^ 
euted  in  that  part  of  Great  Britain  called  Scot* 
land,  then  to  be  acknowledged  by  fuch  parties 
granting  and  conveying,  and  married  women  to 
be  privately  enmined  before  one.  of  the  Lords  of 
Scflion,  or  any  Sheriffs  of  any  County  or  Stcwarty, 
and  fuch  acknowledgment  and  examination,  with 
the  name  of  the  place,  and  day  .and  year  of  our 
XiOrd,  or  the  King's  reign,  (hall  be  certified  upon 
the  fame  deed  and  deeds,  under  the  hand  and  fcal  of 
fijchLord  of  Selfion,  or  fuch  Sheriff,  and  if  executed 
in  Barbadoes,  or  in  any  of  the  Leeward  Charib- 
bee Iflands  in  America,  or  in  any  other  Colony, 
terr4tory»  or  xlominipn^  in  Europe,  Afia,  Africa 
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or  America,  belonging  or  to  belong  to  the  Crown 
of  Great  Britain,  then  to  be  acknowledged   by 
fuch  parties,  and  oiarried  women  to  be  privately 
thereon  exaoiined,  before  fome  Judge  of  his  Ma- 
jefty's  Court  of  Comoion  Pleas,  or  of  fome  other 
Court  of  Record,  or  where  no  fuch  Court  of  Com- 
mon Pieas,  or  other  fuch  Court  of  Record  is  efta- 
JbliHied,  then  before  the  perfon  who  (hall  exercife 
and  execute  the  chief  Command  there,  and  fuch 
acknowledgment  and  examination,  with  the  name 
of  the  place,  artd  day  and  year  of  our  Lord,  or 
the  King's  reign,  (hall  be  certified  upon  the  fame 
deed  and  deeds,  under  the  hand  and  feal  of  fuch 
Judge  or  Commanding  Officer,  and  if  the  fame 
ihall  be  executed  in  any  foreign  kingdom,  terri- 
tory. Colony,  or  place  in  the  world,  not  belong- 
ing to,  or  under  the  dominion  of  the  Crown  of 
Great  Britain,    then  fuch  acknowledgment  and 
examination,  if  taken  in  Europe,  (hall  be  taken 
before  the  Chief  Officer  of,  and  (hall  be  certified 
under  the  public  Seal  of  Ibme  City  or  Town  cor- 
porate, or  City  or  Town  being  in  nature  of  a 
Corporation,  having  a  public  Chief  Officer,  and 
iifing  a  public  Seal,  in  any  part  of  Europe;  and 
if  fuch  acknowledgment  and  examination  fhall  be 
taken  in  any  foreign  Colony  in  Afia,  Africa,  of 
America,  the  fame  (hall  be  taiken  before  the  per- 
fon  there  in   chief  command,    and  be  certified 
under  his  hand,  and  fuch  Seal   as  fuch  perfon 
there  in  chief  command  fhall  ufe  as  his  public 
Seal  s  and  touching  and  concerning  the  proof,  and 
further  authenticating  fuch  deeds  and   convey-* 
ances,  it  is  enafted.  That  no  fuch  deeds,  convey- 
ances, or  afTuranccs,  executed  any  where  beyond 
iiea,  out  of  Antigua,  fhall  be  pleadable  in  law  of 
equity,  or  given  or  admitted  to  be  proved  or  read 
in  evidence  in  law  or  equity^  until  the  fame^  with 
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the  acknowkdgmenr^  examinfttiont  and  cercifi^ 
cace  thereon^  (hall  be  all  recorded  at  kogch  ia 
the  Regifter's  QSice  by  Uw  appoincedj  or  to  be 
appoincedt  in  Antigua,  for  regiftering  deeds  re* 
)acing  to  lands  in  Antigua,  and  that  where  anj 
jfuch  deed  (hall  be  produced,  in  any  fuch  manner 
as  aforefaid  acknowledged  and  cercified>  the  famet 
without  any  further  acknowledgment  or  proofs 
Jhall  be  received  and  recorded  in  the  faid  Re» 
gifter's  Office  of  Antigua  ;  and  after  being  fo  rer 
corded,  (hall-need  no  further  proof,  but  be  ad<r 
mitted  as  evidence  in  law  and  equity,  and  copies 
attefted  froqfi  the  faid  Office  of  all  fuch  deeds, 
iQiail  be  as  good  evidence  as  allowed  and  praf^ifed 
with  relation  to  copies  of  deeds  there  rcgiilercd 
in  other  cafes  in  law  and  equity  in  Antigua^  and 
(h^l  have  priority  as  in  other  cafes  dire^d  i  a/id 
,  the^very  day  and  year  of  our  Lord,  in  words  at 
iengt^,  when  fuch  deeds  refpedively  firft  fiiall  ho 
brought  to  the  faid  Regifter's  Office  to  be  records 
ed,  ihall  be  truly  and  immediately  indorfed  oo 
fuch  deeds,  and  attefted  under  the  hand  of  the 
Regifter,  c^r  his  Drputy  executing  the  faid  Office, 
^nd  Ihall  be  duly  regiftered  and  entered  in  the  faid 
Q/^ce^  vith  che  refpedive  deed,  and  fuch  time 
whfjn  fuch  dreds  (hall  be  fijrft  brought  to  die  Re-* 
gi (let's  Office  ro  be  recorded,  (hall  he  deemed, 
(fteemed,  and  taken  to  be  the  time  of  the  entry 
W  regjitcry  thereof. 

By  an  A61  of  AflemWy  of  the  Ifland  ctf  Sainc 
Chriftopher,  made  in  the  year  17^7  (with  a  claole 
fulpending  the  exicucion  thereof  until  his  then 
{^<ijeriy  declared  his  Royal  ai{ent  thereto,  and 
iiuhich  Aft  was  confirmed  by  the  Xing  in  \J%%\ 
intituled,  "  An  A<9:  againft  coviaoju^  and  fraudu- 
lejttt  conveyances^  apc|  for  »  pHbUc  Rcgiftry  in  iho 
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Ifland  of  St.  Chriftophcry''  an  Office  is  eftablifhed 
to  be  kept  in  the  Town  of  Baffecerre  in  the  faid 
Iflaod  of  St.  Chriftopherj  for  entering  and  re- 
giftering  all  deeds  and  conveyances^  gius^  grancs^ 
and  aflfurancesy  wills^  and  devifes  in  writing, 
whereby  any  mefluages,  lands^  tenements^  here* 
ditaments^  negroes,  or  other  flaves  whatfoever  ia 
S(.  Chriftopher's  may  be  any  way  affcded  in  law 
pr  in  equity  i  by  that  AGt,  all  fuch  conveyances, 
if  executed  in  St.  Qhriftopher's,  are  to  be  entered 
and  regiftered  in  the  Regifter's  Office,  within 
t:hree  calendar  months  after  the  execution  thereof^ 
and  if  executed  beyond  the  feas,  then  within  two 
years  afcfr  the  execution  thereof,  otherwife  they 
are  to  be  adjudged  fraudulent  and  void  againft 
fubfequent  purchafers,  for  a  valuable  confidera-' 
(ion,  who  regiftered  their  conveyances  before 
them. 

And  all  wills  are  to  be  regiftered  within  three 
calendar  months  after  the  death  of  the  devifor  or 
teftator,  if  he  died  in  St.  Chriftopher's,  and  within 
two  years  if  he  died  beyond  the  feas.  And  every 
^evife  of  lands^  negroes,  &c.  regiftered  after  thob 
times  refpeclively,  are  to  be  fraudulent  and  void 
againft  fubfequent  purch^ers,  for  valuable  confi-» 
deration. 

A  fecond  mortgage  or  fale,  if  ejcecuted  in  St* 
Cbriftopher's,  is  to .  be  regiftered  in  one  calendar 
month  after  execution,  and  if  executed  beyond 
(he  feas,  within  one  year  after  execution. 

All  gifts  and  grants  of  Negroes,  and  other 
flaves,  in  conGderation  of  blood  or  natural  afiec^ 
tlon,  are  declared  void,  unlefs  put  into  writing, 
and  regiftered  within  fuch  times  as  other  convey-^ 
apq^s  are  di reded  to  be  regiftered. 

The  Regifter  is  to  indorfe  a  certificate  on  cyory 
conveyance  and  will,  mentioning  the  day,  hour, 
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and  time  when  entered-  and  regiflrcred,  and  the 
fanne  is  to*  be' allowed  as  evidence  of  fuch  re-^ 
giftries  in  all  Goiirts  of  Record  in  St.  Chnfto- 
pher's.  This  Aft  was  explained  and  amended  in 
fome  particulars  by  another  made  the  21ft  of  June 
1758,  which  recites  it,  and  then  enafts.  That  all 
Letters  Patent,  bargains,  falesi  feoffments,  grants, 
mortgages,  and  other  conveyances  whatfoever,  of 
lands,  renerficnfs,  hereditaments,  Negroes,  and 
other  flaves  in  St.Chriftopher's,  (hall  be  adjudged 
fraudulent  ag^inft  any  fubfeduent  purchafer  or 
mortgagee,  for  valuable  confideration,  unlefs  fuch 
convcyandres  are  regiftered  in  the  Office  before  the 
regiftering  the  deed  or  conveyance  under  which 
fuch  fubfequent  purchafer  or  mortgagee  claims  i 
but  all  fuch  conveyances,  whether  abfolute  or  con- 
ditional, which  are  entered  and  regiftered  in  the 
Regifter's  Office,  after  the  expiration  of  the  time 
limited  in  the  A£t  for  regiftering  them,  arc  as 
valid  and  cfFeftual  againft  the  grantors,  mort- 
gagors, and  other  perfbns  therein  named,  only 
from  whom  the  int'ereftpafles,  as  if  entered  and 
regiftered  within'  the  times  limited  by  the  recited 
Aft ;  however,  ftich  conveyances  (hall  not  dcftroy 
or  weaken  any  right,  title,  or  intercft  to  any 
lands,  Negroes,  &c.  therein  mentioned,  which 
any  perfons  claim  under  any  fubfequent  convey* 
ance,  which  was  duly  entered  and  regiftered  within 
the  time  limited  by  the  recited  Aft;  and  where 
any  original  will  or  conveyance,  duly  entered  and 
regiftered,  purfuant  to  the  Aft,  and  attefted  by 
the  Regifter  or  his  Deputy,  is  proved  on  oath  to 
be  loft  or  miflaid,  a  copy  thereof,  under  the  hand 
of  the  Regifter  or  his  Deputy,  is  as  good  evi- 
dence in  all  the  Courts  of  St.  Chriftopher*s,  as  if 
the  original  was  exhibited. 

I  have 
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1  have  not  the  laws  of  N^vis  by  me,  but  if  I 
am  not  miftaken,  their  Regiftcr^s  Aft  is  fiinilar 
to  thofc  of  St,  Chriftopher*s. 

The  edition  of  the  laws  of  Montferrat,  which  t 
have,  conges  no  lower  than  the  year  1740.  I 
find  no  Regiftcrs  Aft  in  it  but  in  the  year  166^. 
There  was  an.  Aft  of  Aflembly  paffcd  with  a  very 
extraordinary  claule,  which  enafted.  That*  all 
writings  made  upon  the  Ifland  by  the  inhabitants^ 
except  only  bills^  obligations,  or  acquittances, 
that  were  not  made  in  the  Secretary's  Office  of 
that  Ifland,  by  him  or  his  Subftitute,  or  by  his 
allowance,  fhoiild  be  of  no  efTefti  and  the  parties 
who  prefumed  to  draw  them  were  liable  to  be 
fined,  as  the  Governor  ftiould  fee  convenient.  I 
make  no  doubt  but  that  this  law  has  been  long 
obfolcte.  I  was  at  Montferrat  two  fcveral  times 
for  weeks  together  on  vifits,  and  I  well  remember 
they  had  a  law  which  required,  that  all  fales  of 
Negroes  (except  thofc  fold  in  a  Guinea  yard), 
ihould  be  in  writing,  and  regiftered  in  the  Secre-^ 
tary's  Office,  I  aUb  know,  that  all  conveyances 
of  land  there  muft  be  regiftered,  but  whether 
that  is  done  in  confcqucnce  of  an  Aft  of  AlFembly 
of  Montferrat,  made  for  that  purpofe,  or  of  the 
above  mentioned  Aft  of  the  Leeward  Charibbee 
Iflands,  made  in  the  year  1705,  for  the  fupplying 
the  want  of  fines  and  recoveries,  &c.  I  cannot 
take  upon  me  to  fay. 

Soon  after  Legillatures  were  efl;abli(hcd  in  the 
ceded  Iflands,  they  paflTed  Afls  of  AfTembly  there, 
for  fupplying  the  want  of  fines  and  recoveries,  and 
for  regiftering  conveyances.  I  have  not  thofe 
Afts  by  me,  but  I  apprehend  their  Afts  for  fup- 
plying the  want  of  fines  and  recoveries,  were 
chiefly  copied  from  that  of  the  Leeward  Charib-r 
bee  Iflands,  and  thofc  for  regiftering  conveyances 

from 
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from  the  laws  of  Antigua^  the  legal  Conftitution 
of  which  Ifland  they  affeded  to  adopt  in  moft  in« 
ftances,  as  there  were  many  adventurers  from  An- 
tigua who  fettled  in  the  ceded  Iflands>  and 
amongft  them  fqme  Gentlemen  of  the  profelBon 
of  the  law. 

^    Plantations  in  the  Sugar  Iflands  being  of  great 
value,  the  deeds  conveying  them  are  generally 
fettled  with  good  advice ;  and  many  of  them  are 
drawn  by  able  conveyancer;s  in  England.     But 
the  lands  in  the. Colonies  on  the  Continent,  be- 
ing  of  much  lefs  value,  the  deeds  (before  the 
Civil  War)  were  generally  drawn'  in  a  flovenly 
manner;  and  in  the  Southern  Provinces  on  the 
Continent  they  were  fo  inaccurate,  that  they  did 
not  even   annex   their  deeds  properly  i    for  in 
common  fenfe,  where  a  deed  confifts  of  feveral 
fkins  of  parchment,  or  fheets  of  paper,  which  are 
annexed  at  the  bottom,  the  firlt  fkin  or  Iheetj 
which  begins  with  <^This  Indenture,  &c.*'  fhould 
be  on  the  outfide,  and  the  laft  fheet,  which  con* 
eludes  with  '<  In  witnefs,  &c.^'  ihould  be  next 
tothefeals:  but  in  Carolina  and  Georgia,  they 
frequently  reverfed  the  natural  order  of  the  flcins 
or  fheets  s  and  on  opening  a  deed,  the  firft  fbeet^ 
which  began  with  '<  This  Indenture,  &c/^  was  in 
front,  and  came  next  to  the  feals. 

Fines  are  frequently  levied  in  the  Court  of 
Common  Pleas  in  Weftminfter  Hall,  of  lands 
iying  in  the  Weft  Indies,  by  fuppofing  the  Ifland 
in  which  the  lands  lie  to  be  in  fome  Parifh  and 
County  in  England;  fee  i  •Barnes's  Notes,  146.  Wil- 
fon  on  Fines,  57.  When  I  was  in  the  Weft  Indies, 
a  Gentleman  at  Nevis  had  a  mortgage  on  an 
eftate  there,  for  a  confiderable  fum  of  money, 
which  eftate  was  claimed  by  a  man  as  tenant  in 
tail :  on  looking  over  the  mortgagee's  papers,  the 
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Chirograph  or  Indenture  of  a  Fine  of  the  lands, 
in  Latin,  was  difcovered,  by  which  means  he  faved 
his  principal  and  interefl-. 

In  South.  Carolina  they  have  an  Aft  of  Aflem- 
bly,  which  enumerates  what  £nglffh  ftatuces'fhall 
be  in  force  there,  the  R^ixitt  of  Weftminfter  2. 
the  13  Ed.  I.  c.  I.  (commonly  called  the  ftatute 
4i  Donis),  ndt.beihg  enui1iefat<?d  fri  thiilt  Aft  of 
Afibmbly,  is  not  in  force  in  that  Province ;  and 
therefore,  all  eftates  there  are  fee-limple,  cOndi- 
tional  at  Cpnamon  Law ;  but  their  conveyances 
firequetidy  have  fiich  terms  in  thctti,  as  ^re  appTw 
cable  only  to  eftates  taH,  which  is^  abford.- 

The  Cbnftitutioh  of  the  State  of  GeorgiA  itoW 
direfts,  that  an  eftate  (hall  not  ht  (Entailed. 

But  (before  the  CiXril  War),  the  privaite  c*a- 
ft^inatioh  of  a  fetne  covert,  in  order  to  bar  doweri 
n^iw  ehtered  on  i  ffieet  of  p^per  feparate  from 
(he  deed,  and'  then  figned  by  the  Chief  Jufttcft 
of  the  Provihce,  or  the  Affiftaht  Judge  who  took 
it.  It  was  then  carried  to  the  Office  of  the  Pro-- 
thonotary  of  the  General  (or  Superior  Commorf 
Law  Court),  'v^ho  put  the  Seal  of  the  Court  to 
k.  The  private  examination  was  then  ehtered  oii 
llecOrd  in  the  Prothonotary'i  Office,  and  afcer^ 
Wirdi  fcttirneA  to  the  purchafet  or  mortgagee.  If 
the  feme  coveft  lived  at  a  diftance  from  the  feae 
*t  government,  a  Dtdhnus  PvteJlaUm  iffued  to 
Commiffioners,  to  take  her  private  examination, 
ind  they  retufired  the  Dedimus,  With  the  private 
examination  annexed,  which  were  both  feglftered 
ki  the  Prothonotary's  Office.  The  Deditntts  Po^ 
$$Jiutem  Was  iflu#d  from  the  Prothonotary's  Office, 
and  tefted  by  the  Chief  Juftice.-^I  apprehend  th6 
prafticc  in  fuch  cafes  was  eJcaftly  the  fame  in  South 

Carolina,  and  all  the  other  Southern  Provinces. 

*        •  •     •  -  „ 
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CoNVtYANCES  of  Lands  and  NsGkdss  in  Baria* 
does^  Antigua^  St.  Cbriftopbir^s^  and  Jdmaicd.^^ 

V     • 

4  Convey A»CE  iy  Leafe  and  Rekafe  of  Lands  in 
BarbadocSy  mib  the  Power  of  Attorney^  &f< 
this  being  tbc  Rekafe. 

THIS  Indenture,  made  the  aoth  day  of  Juljr, 
anno  Domini  1728,  and  in  the  fecon^jrear 
of  the  reign  of  our  Sovereign  Lord  Xing;George 
the  Second,  &c.  between  Sir  Abel  Afli  of  Bar- 
don,  in  the  county  of  Cornwall^ .  Bart,  cideft 
furviving  fon  and  heir  of  Sir  David  A(h  late  of 
the  fanie  place,  Bart,  and  6f  Darqe  Eliza  A(b, 
his  late  wife,  both  deceafed,  and  alfo  brother 
and  heir  of  Sir  David  A(h,  late  of  the  fame 
place,  Bart,  alfo  deceafed,  who,  whilft  living, 
was  eldeft  fon  and  heir  of  the  faid  Sir  David  KSx 
the  father,  and  of  the  faid  Dame  Eliza,  of  the 
one  part  i  and  Francis  Alh  of  Bardon  aforefaid, 
Efquire,  younger  brother  of  the  faid  Sir  Abel 
A(h,  and  Giltnert  Gill  and  Henry  Hart,  both  of 
the  Ifland  of  Barbadoes  in  America,  Eiquire^,  of 
the  other  part.  Whereas  the  faid  Sir  David  Afli 
the  father,  in  and  by  his  Laft  Will  and  Tefta- 
ment  in  writing,  by  him  duly  publifhed,  bearing 
date  on  or  before  the  ioth  day  of  April  17 16, 
did  (among  other  things)  give  to  his  then  wife, 
^he  faid  Dame  Eliza  A(h,  her  heirs,  executors, 
and  affigns,  all  his  Plantations,  houfes,  buildings, 
mills,  Negroes,  and  all  other  his  real  and  perfonal 
eftate  whatfoever  in  the  faid  Ifland  of  Barbadoes 
upon  truft,  to  fell  and  difpofe  of  the  fame,  and 
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fevery  of  them,  as  foon  as  conveniently  might  be 
after  his.deceafe  ;  and,  with  the  riioney  arifing  bjr 
falc  or  fales  tJiereof^  in  the  firft  place  to  pay  all 
his  juft  debts,  and  afterwards  the  legacies  and 
/urns  of  money  in  his  faid  Will  mentioned  and  ex- 
prefied  j  and  if  his  faid  then  wife  fhould  die  be- 
fore the  feveral  eftates  were  fold  that  were  de- 
vifed  to  her  for  that  purpofe,  iheri  the  faid  tefta- 
tor  gave  fuch  of  thofe  eftates  4s  remained  unfold 
at  her  death,  to  the  faid  Sir  David  A(h  his  eldeft 
fon,  then  David  Alh,  Efq;  his  heirs,  executorsi 
and  alUgns,  to  be  by  him  or  them  fold  for  the 

Performance  of  his  faid  Will  j  and  thie  faid  Sir 
)avid  Afh  the  teftator,  did  thereby  conftitute  the 
faid  Dame  Eliza,  his  then  wife,  fole  executrix  of 
his  faid  Will :  And  whereas  the  faid  Dame  Eliza^ 
Afli    died  inteftatc  foon  after  the  death  of  the 
faid  Sir  David  Afti  her  late  hufband,  and  before 
ihc  had  proved  his  faid  Will,  or  fold  Or  difpofed 
of  the  faid  truft-eftatc  and  premifcs,  or  any  pare 
thereof,    and  foon   after  her  deceafe  Letters  of 
Adminiftration  of  her  goods  and  chattels,  and 
alfo  Letters  of  Adminiftration  of  the  goods  and 
chattels  of  the  faid  Sir  David  Afli  the  father,  with 
his  faid  Will  annexed,  \yerc  granted  by  the  Pre- 
rogative Court  of  Canterbury  unto  the  faid  David 
Afh  the  fon,  who  fome  years  fince  alfo  departed 
this  life  without  ilTue,  and  without  having  fold 
or  difpofed  of  the  faid  truft-eftate  and  premifes, 
or  any  part  thereof,  upon  whofe  deceafe  the  faid 
truft-eftate  and  premifes  defcended,  or  otherwife 
legally  came  to  and  vefted  in  thefaid Sir  Abel 
Afh»  upon  the  truft,  and  for  the  porpofes  afore- 
faid,  and  the  faid  Sir  Abel  Afh,  foon  after  the 
deceafe  of  the  faid  Sir  David  Afh,  obtained  Let- 
ters of  Adminiflratioh  out  of  the  faid  Prerogative 
Court  of  Canterbury  of  the  goads  and  chattels^ 
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with  the  Will  annexed  of  the  faid  Sir  David  A{h> 
the  father^  unadminifterdd*  by  the  faid  Sir  Davi^ 
Afli  the  fon ;  and  alfo  Letters  of  Adminiftratioa 
of  the  goods  and  chattels  of  the  faid  Dame  Eliza 
Aih^  unadminiilered  as  afore&id  r  And  whereas 
the  faid  Francis  Afli  hath  eontradbrd  and  agreed 
iit^ith  the  faid .  Sir  ^t\  A(H  for  the  abfolute  pur- 
chafe  of  the  raenuagesy  buildings^  Piantatiom, 
Binds^  Negroesj'  and  other  hereditannents^  herein 
after  mentioned,-  tO'  be  hereby  granted  and  re- 
leafed,  beiiig  part  and  parfccl  of  the  feid  truft- 
^ftate,  and  premifes  fo  given  to  the  faid  Dame 
Eliza  AIK  ia  truft^  to  be  fold  z&  aforefaid  ;.  and 
alfo  of  all:  the  crop  of  fugars  ahd  other  the  pro- 
duce of  or  upon  the  fame  Plantation,,  lands,,  and 
premifes,  or  which  hath  ari fen  from,  or  been  pro- 
duced upon  the  fame  premifes,  or  any  pjart  there- 
of, from  and  after  the  Feaft  of  St.  Michfael  the 
Archangel  laftpaft,  before  the  date  h'el-fc6f,.  for  tbe 
fum  or  price  of  lOyooo  1.  of  lawful  motley  of  Great 
Britain,  NOW  THIS  INDENTURE  WIT- 
l^ESSETH,  That  in  purfuahcc  and  performance 
of  the  faid  recited  ajgreemeht,  land  for  and  iftcon^ 
fideration  of  the  fum  of  lOjOOol.  of  lawful  money 
of  Great  Britain  to  the  faid  Sir  Abd  Afh^  in  hand, 
well  and  truly  paid  by  the  faid  Francis  Alfa,  at  or 
before  the  enfealingand  delivery  of  tbefe  prefents, 
to  be  by  him  the  faid  Sir  Abel  Alh  applied  and 
difpofed  of  for  the  purpofes  in  the^  faid  recited 
Will  in  that  behalf  mentioned  and  ^re£hcd,  tbe 
receipt  and  payment  of  which  faid  fum  of  io;qooK 
he  the  faid  Sir  Abel  Aib  doth  hereby  acknow- 
ledge, and  thereof,  and  of  rvery  pail:  thereof, 
doth  acquit,  releafe,  and  difcharge  the  faid  Fran- 
cis A(h,  his  heirs,  executors,-  adminiftrators,  and 
alfigns^.  and  every  of  them,  for  ever,  by  tfaefc 
prefents  \  and  in  confidcration  of  the  fum  of  5  ^ 
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of  like  money  to  the  faid  Sir  Abel  Aft),  in  hand 
paid  by  the  faid  Gilbert  Gill  and  Henry  Harr^  ac 
or  before  the  enfealing  and  delivery  of  ihcfe  pre- 
fcntB,  the  receipt  whereof  is  hereby  acknowledged : 
he  the  faid  Sir  Abel  Alh  hath  granted^  bargained^ 
ibid,  aliened,  releafed,  and   confirmed,  and   by 
thele  prefents  doth  grant,  bargain,   fell,  alien, 
releafe,  and  confirm  unto  the  faid  Francis  Affa, 
Gilbert  Gill,  and  Henry  Hart,  and  the  heirs  and 
affigns  of  the  faid  Francis  Afh,  all  that  the  Up* 
per  Plantation  land  or  ground  of  him  the  faid  Sir 
Abel  A(b,  commonly  called  uor  known  by  the 
name  of  Jag  Hall,  fituate,  lying,  and  being  ia 
the  parifli  of  Knowt,  in  the  faid  Ifland  of  Bar* 
badoes,  and  containing  by  eftimation  three  hun* 
dred  and  ninety-fnc  acres,  or  thereabouts^  be  the 
fame  more  or  ie&  1  and  aifo  all  mefluages,  tene« 
rnent^,  edifices,  erediona,  buildings,  houfea,  fl:ore» 
]K>u^/ugar-lioufes,boiibg-houfes,  curing^houfes, 
ftiil4)Ouies,  mills  and  kilns,  ere&ed,  built,  fl:aad« 
]4ig,or  being ;  or  to  beereAed,  built,  Handing,  or  be* 
ing  in  or  upon  the  faid  Plantation,  land,  ground^ 
hereditaments,  and  preivnfes,  every  or  any  part 
thereof^  with  their  and  every  of  tiheir  rights,  privi^ 
leges,  members,  Und  appurtenances;  and  alio  aU 
Negroes  and  flaves,  men  and  women,  and  children, 
and  the  increafe  and  progeny  of  the  fame  Negroes 
and  (laves ;  and  aifo  all  borfes,  cows,  oxen,  fheep, 
and  other  cattle  whatfoever;  and  all   coppers, 
ftews,  ladles,  (kimmers,   potting  bafons,  fugar^ 
pots,    ftills,    ftill-heads,     worms,     worm-tubs, 
coolers,  cifterns.  Plantation  tools,  and  all  other 
implements,  goods  and  chattels  whatfoever,  to  the 
faid  mefibages,  buildings.  Plantation,  land,  ground, 
hereditaments,  and  premifes  hereby  or  mentioned 
and  intended  to  be  hereby  granted  and  releafed, 
every  or  any  of  them,  or  any  part  thereof,  be- 
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longing  or  in  any  wife  appertaining^  or  with  theAt 
or  any  of  chcnl  ufed,  occupied,  poifefTed,  or  cn«* 
joyed ;  and  alfo  other  the  mefluages,  buildingSi 
lands,  ground,  and  hereditaments  whatfoe^er,  of 
him  the  faid  Sir  Abel  Afli,  fituate,  lying,  or  be- 
mg  in  the  faid  parifli  of  Knowt,  in  tiie  faid  Ifland 
of  Barbadoes,  with  their  and  every  of  their  ap- 
purtenances (except  and  always  referved  out  of 
thefe  prefents,  and.  the  grant  or  conveyance  here- 
by made  or  intended  to  be  made,  all  that  fmall 
flip  or  parcel  of  ground  of  him  the.  faid  Sir  Abel 
Afli,  lying  and  being  in  the  faid  parifii  of  Knowt, 
but  being  part  of  and  ufed  and  enjoyed  with  the 
lower  Plantation,  lying  in  the  parifh  of  Loke,  in 
the.  faid  Ifland  of  Barbadoes,  and  all  ere£t ions, 
buildings,  hereditaments.  Plantations,  tools,  im- 
plements and  appurtenances  whatlbever,  upon  the 
iaid  excepted  fmall  flip  or  parcel  of  ground,  or 
any  part  thereof,  now  being  thereunto  belonging 
or  appertaining,  or  therewith  ufed  or  enjoyed),  all 
which  faid  mefiuages,  buildings.  Plantation,  lands, 
grounds,  Negroes>  (laves,  cattle,  utenfilsf  here- 
ditaments, and  other  the  premifes  h^vthy  or  men- 
tioned or  intended  to  be  hereby  granted  and  fc*^ 
leafed  (except  before  excepted),  are  now  in  the 
^dhial  pofleflion  of  the  faid  Francis  A(h,  Gilbert 
Gillj  and  Henry  Hart,  by  virtue  of  a  bargain 
and  fale  to  them  thereof^  made  by  the  ftid  Sir 
^bel  Afli  for  the  term  of  one  whole  year^  in  con- 
iideration  of  5  s.  to  him  paid  by  the  faid  Francis 
Alhj  Gilbert  Gill,  and  Henry  Hart,  in  and  by 
one  Indenture, .  bearing  date  the  day  next  before 
the  day  of  the  date  hereof,  and  by  force  of  the 
3tatute  for  transferring  ufes  into  pofleflion,  made 
and  ^provided  >  and  the  reverfion  and  reverliooS} 
remainder  and   remainders,    rents,    iflues,    and 
profit3j  and  produce  thereof  and  of  every  part 
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and  parcel  thereof;  and  alfo  all  the  eftate,  right, 
title,  interefl-,  'truft,  property,  claim,  and  de- 
mand whatfoever,  both  at  law  and  in  equity  of 
him  the  faid  Abel  A(h,  of,  into,  or  oqt  of  the 
faid  melfuages,  buildings.  Plantation  lands, 
grounds,  Negroes,  flaves,  cattle,  utenfils,  here- 
ditaments, and  other  the  premifes  hereby  or  men- 
tioned or  intended  to  be  hereby  granted  and  re-- 
leafed,  or  any  of  them,  or  any  part.,  or  parcel 
thereof  (except  before  excepted);  and  alfo  all, 
deeds,  evidences,  writings,  and  records  whatfo- 
ever, touching,  or  in  any  wife  concerning  the 
fame  premifes,  or  any  part  thereof,  which  he  the 
faid  Sir  Abel  Afh  now  hath  in  his  cuftody,  or 
can  come  by  without  fuit  in  law,  TO  HAVE 
AND  TO  HOLD  the  faid  mcffuages,  buildings. 
Plantations,  lands,  grounds,  Negroes,  flaves, 
cattle,  utenfils,  hereditaments,  and  all  and  An- 
gular other  the  premifes  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  rele^fed,  with 
their  and  every  of  their  appurtenances  (except  be- 
fore excepted)  unto  the  faid  Francis  Afli,  Gilbert 
Gill,  and  Henry  Hart,  and  the  heirs  and  afligns 
of  the  faid  Francis  Afh,  to  the  ufe  and  behoof  of 
them  the  faid  Francis  Afh,  Gilbert  Gill^  and 
Henry  Hart,  and  of  the  heirs  and  afligns  of  the 
faid  Francis  Afh  for  ever ;  in  truft  as  to  the  eftate 
of  the  faid  Gilbert  Gill  and  Henry  Hart,  for  and 
for  the  only  benefit  of  the  faid  Francis  Afh,  and 
of  his  heirs*  and  afligns  for  ever,  and  to,  for,  or 
upon  no  other '  ufe,  trufl,  intent,  or  purpofe 
whatfoever ;  and  the  faid  Sir  Abel  Afh  doth  here- 
by, for  himfelf,  his  heirs,  executors,  and  admi^ 
niftrators,  covenant,  promife,  grant,  and  agree 
to  and  with  the  faid  Francis  A&j  l^is  heirs  and 
9(figns,  in  manner  following ;  that  is  to  fay.  That 
(for  and  notwithflanding  any  AAj'  matter^  or 
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thins  whatfbever  by  him  the  faid  Sir  Abel  Aftj  or 
by  the  faid  Sir  David  A(h  his  late  brother^  or  by 
the  faid  Sir  David  Afh  his  late  father,  and  Dame 
Eliza  his  late  wife,  mother  of  him  the  faid  Sir 
Abel  Afh,  or  by  Sir  David  Afli,  Bart,  his  late 
grandfather  deceafcd,  or  any  of  them,  done, 
committed,  or  wittingly  or  willingly  fuflfercd  to 
the  contrary)  he  the  faid  Sir  Abel  Afli  now  is  and 
ftandeth  lawfully,  rightfully,  and  abfolutely  feized 
of  and  in  the  faid  meflfuages,  buildings,  Planu- 
tion,  lands,  grounds,  Negroes,  (laves,  utenfils,  he- 
reditaments, and  prcmifes  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  releafcd  of  a 
good,  fure,  lawful,  abfolute,  and  indefeafible 
eftate  of  inheritance  in  fee  fimple,  to  him  and  his 
heirs,  without  any  reverfion,  remainder,  trufi,  li- 
mitation>  power  of  revocation,  vfe  or  ufes,  or 
other  matter,  rcftraint,  or  thing  whatfoever,  to 
alter,  change,  charge  revoke,  make  void,  lefleo, 
incumber,  or  determine  the  fame :  And  alio  that 
he  the  faid  Sir  Abel  Aih,  for  and  notwithftand- 
ing  any  fuch  A£t,  matter,  or  thing  as  aforefaid, 
hath,  at  the  time  of  the  fealing  and  delivery  of 
thefc  prefents,  in  himfelf  good  right,  full  power, 
and  lawful  and  abfolute  authority  to  grant  and 
convey  the  faid  mefluages,  buildings,  Planution, 
lands,  ground,  and  Negroes,  (laves,  utenfils, 
hereditament,  and  premifes  hereby  mentioned 
or  intended  to  be  hereby  granted  and  releafcd, 
with  their  appurtenances,  unto  and  to  the  ufe  of 
the  faid  Francis  A(h,  Gilbert  Gill,  and  Henry 
Har*,  and  the  heirs  and  aflSgns  of  the  faid  Fran* 
CIS  Afh,  in  manner  aforefaid,  and  according  to 
the  purport,  true  intent  and  meaning  of  thefe  pre- 
fents I  and  further,  that  it  (hall  and  may  be  lawfbt 
to  and  for  the  faid  Francis  Afh,  his  heirs  and  affigns, 
from  time  to  time,  and  at  all  tiiiies  hereafter^ 

peaceably 
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fieaceably  and  quietly  to  enter  into,  have,  hold, 
.occupy,  poflefs,  and  enjoy  the  fame  meiTuagesj^ 
buildings,  Plantation^  lands,  grounds^  Negroes^ 
Haves,  utenfilsj  hereditaments,  and  premifes  here- 
by  or  mentioned  qr  intended  to  be  hereby  granted 
and  releafed^  and  to  receive  and  take  the  rents, 
profit^  crop,  and  produce  thereof,  and  <sf  every 
part  thereol^  from  and  after  the  laid  feaft  of  St. 
^icha^l  the  Archangel  laft  pa(t^  before  the  date 
Jiereo^  to  and  for  his  and  tti^ir  own  ufe  and  be« 
nefit,  without  the  lawful  kt;,  fuit,  trouble,  de- 
nial, eviflion,  or  int-erruption,  of  or  by  the  faid 
Sir  Abel  A(h*,  his  heirs  or  afligns,  or  of  or  by  any 
other  perfon  or  perfons  lawfully  claiming,  or  to 
claim  any  cftatfc,  right,  title,  truft,  or  intereft 
at  law  or  in  equity,  o^  in,  to^  or  out  of  the  faid 
hereby,  or  mentioned  or  intended  to  be  hereby, 
granted  and  Teleafed  mefTuages,  buildings.  Plan- 
tation, lands^  grounds,  negroes^  flayes,  utenfilsj 
hereditamentSj  and  premifes^  or  any  c^them,  or 
any  part  or  parcel  thereof,  from,  by,  or  under,  or 
in  truft  for  him,  theoij  or  any  of  them,  or  from^ 
by,  qr  under  the  faid  Sir  David  A^b,  his  late  bro- 
ther .Sir  David  Afh  and  Dame  Eliza  A(h,  his 
}ate  father  and  mother,  and  Sir  David  Afli  his  late 
jgrandfather,  or  any  of  them^  and  that  free  and 
clear,  and  freely  and  clearly  acquitted,  exonerate 
^d  and  difcharged,  qr  othcrwiie,  by  the  faid  Sir 
Abel  Aflb^  his  heira^  executors,  and  adminiftrators^ 
well  and  fufficiently  faved^  defended,  and  kept 
harmlefs  and  indemnified  of,  frorn^  and  againft  all 
^nd  all  manner  of  former  and  other  gifts,  grants^ 
bargains,  fales,  leafes^  mortgages,  jointures^ 
dowers^  ufes,  trufts^  wills,  .entails,  ftatutcs,  recog- 
inizances,  judgments^  extents,  executions^  and  of^ 
from,  and  againft  all  and  lingular  eftates,  tirks^ 
Ctoubles^  charges^  and  incumbrances  whatjfoever^ 
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had,  made,  done,  committed^  occaHoned,  or  fuPt 
fercd,  or  to  be  had,  madc^  done,  committed,  oct 
cafioned  or  fuffcred  by  the  faid  Sir  Abel  A(h,  Sir 
Pavid  Afli  his  late  brother,  Sir  David  A(h  and 
Dame  Eliza  AJh  his  late  father  and  mother,  and 
Sir  David  A(h  his  late  grandfather,  or  any  of  them, 
their,  or  any  of  their  heirs  or  affigns,  or  by  any 
other  pjerfon  or  perfons  lawfully  claiming,  or  to 
claim  from,  by,  or  under,  or  in  truft  for  them,  or 
any  of  them,  or  from,  by,  or  under  their  or  any 
of  their  Aft,  means,  affcnt,  confent,  or  procure- 
ment :  And  moreover,  that  he  the  faid  Sir  Abel 
Afl^i  and  his  heirs,  and  all  other  perfons  having  or 
lawfully  claiming,  or  which  (hall  or  may  have,  or 
lawfully  claim  any  cftate,  right,  title,  truft,  or  in- 
tereft  of,  into,  or  out  of  the  faid  melTuages,  build- 
ings, Plantation,  lands,  grounds,  Negroes,  (laves, 
utenGls,  hereditaments,  and  premifcs  hereby  mcn- 
jioned  or  intended  to  be  hereby  granted  and  re- 
leafed,  or  any  of  them,  or  any  part  thereof,  from, 
by,  or  under,  or  in  truft  for  him,  them,  or  any  of 
them,  or  from,  by,  or  under  his  faid  anceftor$ 
liereih  before  named,  or  any  of  them,  (hall  and 
will  from  ;ime  to  timci  and  at  all  times  hcreafteri 
during  the  fpace  often  years  next  cnfuing  the  date 
hereof,  upon  every  rcafonable  requeft,  and  at  the 
proper  cofts  and  charges  in  the  law  6f  the  faid 
Francis  A(h^  his  heirs  or  aflignsi  make^  do,  ac- 
knowledge, levy,  fufFer,  and  execute,  or  caule  or 
f>rocure  to  be  made,  done,  acknowledged,  levied, 
ufFered,  and  executed,  all  and  every  fuch  further 
and  other  lawful  ^nd  rcafonable  Afts,  deeds,  and 
things,  devices,  conveyances  and  affurances  in  the 
law  whatfoever,  for  the  further,  better,  more  per- 
feft,  and  abfoluce  granting,  conveying,  and  af- 
furing  of  the  faid  mefluages,  buildings,  Planta- 
tioHi  Lands,  grounds,  Negroes,  flaves,  and  uten* 
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fi\s^  hereditaments,  and  premifes  hereby  mcntt 
tioned  or  intended  to  be  hereby  granted  and  re- 
leafed,  with  their  appurtenances  unto,  and  to  the 
ufe  of  the  faid  Francis  A(h,  Gilbert  Gill,  and 
Henry  Hart,  and  to  the  heirs  and  afligns  of  the 
fsiid  Francis  Afh  in  truil  as  aforefaid,  as  to 
the  eftatc  of  the  faid  Gilbert  Gill  and  Henry 
Hart,  be  the  fame  by  fine,  feoffment,  common 
recovery,  deed,  inrolled  or  not  inroUed,  the  in- 
rollment  of  thefe  prefents,  or  othcrwife,  howfo- 
ever,  as  by  the  faid  Francis  Afh,  his  heirs,  or 
afligns,  or  his  or  their  Counfel  learned  in  the  law^ 
Ihall  be  reafonably  advifed  or  devifed,  and  requir- 
ed, fo  as  fuch  further  alTurances  contain  in  them 
no  other  or  further  warranty  or  covenants  than 
againfl  the  pcrfon  or  perfons,  his  or  their  heirs, 
who  fhall  make  or  do  the  fame,  and  fo  as  the  par- 
ty or  parties  who  (hall  be  requefled  to  make  fucli; 
further  aflurances  be  not  compelled  or  compell- 
able for  making  or  doing  thereof,  to  go  or  travel 
above  five  miles  from  his  or  their  then  refpeftivc 
dwellings  or  places  of  abode ;  and  for  the  con- 
fiderapon  aforefaid ;  the  faid  Sir  Abel  Afh  doth 
hereby  for  himfelf,  his  heirs,  executors,  and  ad- 
miniflrators,  further  covenant,  promife,  grants 
and  ^gree  to  and  with  the  faid  Francis  Afh,  his 
executors,  adminiflrators,  and  afligns,  that  he 
the  faid  Francis  Afh,  his  executors,  adminiflra- 
tors,  and  afligns,  fhall  and  may  immediately  en- 
ter upon  and  have,  receive,  take,  retain,  and 
and  convert  to  and  for  his  and  their  own  ufe  and 
benefit,  all  the  crop  of  fugars  and  all  other  the 
goods,  chattels,  and  produce  of  or  upon  the  faid 
Plantation,  lands,  hereditaments,  and  premifes 
hereby  or  mentioned  or  intended  to  be  hereby 
;ranted  and  releafed  every  or  any  part  thereof, 
'om  and  after  the  faid  feafl:  of  St.  MFchaei  the 
Archangel  laft  baft,  before  the  date  hereof :  And 
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the  faid  Sir  Abel  Alh  doth  hereby  accordingly  grant, 
bargain^  fell»  aflign,  and  fct  over  the  faid  crop  of 
fugars^  and  all  other  the  faid  goods^  chattels,  and. 
produce  of  or  upon  the  fame  Plantation,  lands>  he* 
rcditaments,  and  premifes,  every  or  any  part  there** 
of^  and  all  the  benefit  and  advantage  thereof,  untQ 
the  faid  Francis  A(h,  his  executors,  adminiftra- 
tors,  and  afligns,  to  have,  hold,  receive,  perceive, 
retain,  take,  and  enjoy  the  faid  hereby  afligned 
premifes,  and  every  part  thereof,  and  all  the  be- 
nefit and  advantage  thereof  unto  him  the  faid 
Francis  Afli,  his  exiecutors,  adminiftrators^  and  af- 
iigns,  to  and  for  his  and  their  ufe  and  benefit, 
iand  as  his  and  their  own  goods  and  chattels  abr 
folutely  and  for  ever  with  warranty  againft  all 
inen«     In  witnefs,  &c. 

^he  Manmr  cfexecufing  De^ds  of  Convsyancb^ 
a  Plantation  in  Barbadoes^  bj  a  Per/on  im- 
fowerei  hy  a  Lettir  of  Attorney  -,  and  the  Letter 
cf  Attorney.    The  Deed  is  to  conclude  thus : 

IN  witnefs  whereof  to  one  part  of  thcfe  prc- 
fents  th.e  faid  Abel  Archer,  by  Barnard  Bray  of 
&c.  in  the  Jfland  of  Barbadoes,  Gent,  his  Attor- 
ney, hereunto  lawfully  authorifed  by  a  certain 
power  of  Attorney  hereon  indorfcd,  hath  fet  his 
hand  and  feat,  and  to  the  oth^r  part  of  thefc  pre- 
fents,  the  faid  Caleb  Coaces  hath  fet  his  hand  and 
fcalj  the  day  and  year  above  written. 

To  be  indorfcd  thus ; 

The  within  written  Deed  was  figned,  fealed, 
and  delivered  by  Barnard  Bray,  named  in  the  In- 
ftrument  or  Powefr  of  Attorney  written  on  this 
fide  of  this  (kin  of  parchment,  as  the  Attorney  of 
the  within  named  Abel  Archer,  for  and  in  the 
name,  and'  as  the  a&  and  deed  of  the  faid  Abel 
^rcberi  in  the  prefcnce  of  us.^ 

To 
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To  U  inicrfei  again  thus : 

Received  before  the  day  of  the  date  of  the 
within  written  Indenture,  namely  on  the  aoth 
day  of  May  17319  of  and  from  the  within  Caleb 
Coates,  by  the  hands  of  David  Dent  and  Edmond 
Dent  of  London,  merchants,  the  fum  of  4200  A 
of  lawful  money  of  Great  Britain,  being  the  con* 
fideration  money  within  mentioned  to  have  been 
aftually  paid  in  hand  to  me.    I  fay  received, 

Witncfs  to  the  figning  thereof 
by  Barnard  Bray,  of  the  pa- 
rilh  of,  &c.  in  Barbadoes,  as 
the  Attorney  of  the  within 
named  Abel  Archer,  for 
and  in  the  name,  and  as  the 
a£t  of  the  faid  Abel  Archer, 

ji  Third  Indorszmbnt  ibus^  heing  the  Power  of 

Attorney. 

KNOW  all  men  by  thefc  prefents,  that  I  Abel 
Archer  of  the  City  of  Bath,  in  the  Kingdom  of 
Great  Britain,  Efq;  for  divers  good  and  valuable 
caufes  and  confiderations  me  hereunto  moving^ 
and  more  particularly  for  and  in  conHderation  of 
the  fum  of  4200  /•  of  lawful  money  of  Great 
Britain,  to  me  in  hand  paid  at  or  before  the  feal-* 
ing  and  delivery  of  this  prefent  Inftrument  by 
Caleb  Coates  of  the  Ifland  of  Barbadoes,  Planter 
(by  the  hands  of  David  Dent  and  Edmond  Dent 
of  London,  Merchants)  and  of  the  further  funr^ 
of  7800  /•  of  like  lawful  money,  agreed  and  fe-» 
icured  according  to  my  good  liking  and  appro- 
bation^ to  be  paid  unto  me^  my  executors,  ad-* 

miniftratorsj 
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miniftrators  or  adlgns,  at  fevcral  times  hercafierj 
making  together  the  fum  of  12,000/.  of  lawful 
money  of  Great  Britain,  and  being  in  full  for  the 
intire  and  abfolute  purchafc  of  the  fce-fimple,  in- 
heritance, and  full  propriety  of  all  and  lingular 
the  lands,  plantations,  fugar  works,  hereditament, 
Haves,  ftock,  utenfils,  and  other  things  in  the 
within  written  writirtg  mentioned  or  defcribcd, 
and  thereby  intended  to  be  hereafter  granted  and 
conveyed,  and  to  the  end,  intent  and  purpofC) 
that  the  fame  premifes  may  be  legally,  fuJEci- 
cntly  and  efFeftually  granted,  conveyed  and  af- 
fured  unto  and  upon  the  faid  Caleb  Coates,  his 
heirs  and  afligns,  for  ever  difcharged  of  all 
cftates  tail  and  remainders  whatfoever,  have 
made,  ordained,  authorized,  conftitutcd  and  ap- 
pointed, and  by  thefe  prcfents  do  make,  ordain, 
authorize,  conftitute  and  appoint  Barnaby  Brayj 
of,  &c.  Gent,  and  Fulk  Flint,  of,  &c.  Gent, 
jointly  and  pach  one  of  them  feparately  my  tnic 
and  lawful  A^tornies  and  Attorney,  irrevocable 
for  me  and  in  my  name,  and  as  my  aft  and  deed, 
forthwith  ^nd  as  foon  as  conveniently  may  be 
after  this  prcfent  Inftrument  (hall  arrive  in  the 
faid  Ifland  of  Barbadoes,  to  fill  up,  or  caufc  to 
be  filled  up,  the  blanks  at  the  top  or  beginning 
of  the  writing  or  deed  within  written,  with  the 
day  of  the  month,  and  month  whereon  the  fame 
writing  or  deed  (hall  be  executed,  purfuant  to 
the  further  power  hereafter  in  thefe  prcfents 
given,  or  with  any  other  proper  date  alfo  to  fill 
up,  or  caufe  to  be  filled  up,  the  blanks  at  the 
bottom  or  end  of  the  writing  or  deed  within 
written,  by  and  with  the  name,  defcription  and 
addition  of  fuch  one  of  my  faid  Attornics,  as 
Ihall  aft  by  virtue  of  thefe  prefcnts,  and  of  ^^ 

power  hereby  given*  And  after  thpfc  blanks  ft*" 

be 
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be  fo  Blled  up,  then  ac  the  foot  of  the  faid  Deed 
to  fubfcribe  the  name  Abel  Archer,  by  virtue  of 
thefe  prefents,  and  to  feal  and  deliver  the  faid 
writing  or  deed  for  me,  in  my  name  and  as  my 
act  and  deed,  to  the  ufc  of  the  faid  Caleb  Coates, 
his  heirs  and  afllgns  for  ever,  and  that  in  the  pre- 
fence  of  any  competent  number  of  witneffes.  And 
alfo  for  me  to  fubfcribe  to  the  receipt  written  on 
this  fide  of  this  fkin  of  parchment,  the  name  Abet 
Archer  i  and  further,  to  appear  fof  me  within 
three  months  next  after  the  date  which  fhall  be 
fo  filled  up  in  the  faid  within  written  deed  or 
writing,  and  after  the  execution  of  the  fame  writ- 
ing, and  to  acknowledge  fuch  deed  before  the 
refident  Governor  of  the  faid  Ifland,  or  before 
fomc  other  of  the  chief  Judges  for  the  time  be- 
ing, of  fome  one  of  the  Courts  of  Juftice  within 
the  faid  Ifland.  And  to  do  for  me  and  in  my 
name,  and  as  my  aft  and  deed,  but  to  the  ufe  of 
the  faid  Caleb  Coates,  his  heirs  and  afligns,  all 
and  every  other  aft,  matter  and  thing  whatfoever, 
which  fliall  be  neceffary,  fitting,  or  expedient,  to 
the  full,  legal,  effeftual  and  complete  execution, 
acknowledgment  and  inrolment,  or  recording  in 
due  time  of  the  deed  or  writing  within  written, 
or  of  any  other  deed  or  deeds  of  the  like  tenor 
or  purport  to  the  like  ufes,  and  of  the  fame  pre- 
mifles  therein-  mentioned,  altliough  the  fame 
ilhould  be  conveyed  in  other  or  different  forms 
or  terms  -,  and  although  the  premiiTes  in  fuch 
other  deed  or  deeds  (hould  be  differently  or 
otherwife  defcribed,  the  better  to  afcertain  the 
fame  as  fully,  amply,  and  beneficially  to  all  in- 
tents, conftruftions  and  purpofes  whatfoever,  as 
I  myfelf  might  or  could  do,  if  prefent,  and  did 
the  fame  perfonally,  fo  that  there  may  be  made  a 

good 
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good  and  perfcft  title  and  conveyance  unto  the 
feid  Caleb  Coates,  his  heirs  and  affigns  for  ever 
in  fcc-fimplc,  of  all  and  fmgular  the  prcmifcs  in 
and  by  the  within  meniioned  deed  or  writing 
meant  or  mentioned,  or  intended  to  be  hereafter 
paffcd  or  granted  away,  hereby  giving  unto  my 
Ikid  Attornies  or  Attorney  my  full  and  whole 
power  and  authority  in  the  premifes,  and  ratify- 
ing and  confirming,  and  promifmg  to  hold  for 
good,  firm,  valid  and  ieffeftual,  all  that  my  faid 
Attornies  or  Attorney  fliall  lawfully  do>  or  caofe 
to  be  done  in  the  premiflcs  by  virtue  of  thefe 
prefents.  Provided  always.  That  thefe  prefents, 
or  the  power  hereby  given,  (hall  in  no  wife  extend^ 
or  to  be  conftrued  to  extend,  to  repeal^  revoke, 
determine  or  make  void  any  former  or  other 
power  or  powers  of  attorney  by  me  tit  any  tim« 
heretofore  given,  or  appointed  to  any  other  per* 
fon  or  perfons  whatfoevcr,  for  any  difttnft  orother 
purpofes,  but  that  fuch  other  power  and  powers 
of  attorney  ftiall  ftill,  notwithftanding  thefe  prc- 
fents,  and  the  power  hereby  given,  remain,  con- 
tinue and  be  of  the  fame  authority,  validity,  force 
and  cffeft,  as  if  thefe  prefents  had  never  been 
made  or  executed.  Provided  alfo.  That  thefe 
prefents,  or  the  power  hereby  given,  fhall  in  no 
wife  extend,  or  be  conftrued  to  extend,  to  ap- 
point the  faid  Barnaby  Bray  and  Fulk  Flint,  every, 
cither,  or  any  of  them,  my  Attornies  or  Attorney, 
to  or  for  any  other  aft,  intent  or  purpofe  what* 
foever,  but  folely  and  only  for  the  making,  exe- 
cuting, perfcfting  and  completing  unto  the  faid 
Caleb  Coatcs,  his  heirs  and  afligiis,  Sufficient  and 
proper  deeds,  writings  and  titles,  whereby  to 
pafs,  grant  away  and  afllirc  unto  him,  his  heirs 
and  affigns  for  ever,  the  free  and  clear  fee-iimple, 
inheritance  and  abfolute  propriety  of  and  in  all 

and 
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ttnd  Angular  the  premifes  in  the  within  written 
deed  or  writing  defcribcd^  mentioned,  or  ex- 
preiTed,  and  thereby  meant  and  intended  to  be 
hereafter  granted,  bargained,'  fold,  rrieafed,  and 
tonfirmed.     In  witnefs,  &c  •. 

Signed,  fealed,  and  delivered 
by  the  above-named  G — — 

S ,  in  the  prcfence  of 

us. 

A  CoNvxyANO£  by  Leafi  and  ReUafi  of  lAuii 

and  Negroes  in  Antigua. 

LEASE   for   a    Tsar, 

THIS  Indenture,  made  the  7th  day  of  March^ 
in  the  third  year  of  the  reign  of  our  Sovereign 
lx>rd  George  the  Thirds  by  the  Grace  of  God^ 
of  Great  Britain,  France^  and  Ireland,  King^ 
Defender  of  the  Faith^  &c.  and  in  the  year  of 
our  Lord  17639  between  the  Honourable  A— — « 
X«w-*-«-  late  of  the  ifland  of  Antigua,  but  now  of 
Youngibury,  in  the  county  of  Hertford,  in  the 
kingdom  of  Great  Britain,  Efquire ;  and  S 

ii\%  wife,  of  the  one  part,  and  W L         late 

of  the  faid  IQand  of  Antigua,  but  now  of  Gerard 
Street  Soho,  in  the  county  of  Middlefex,  in  the 
laid  kingdom  of  Great  Britain^  Efquire,  of  the 
other  part,  witnefleth^  That  for  and  in  confidera* 
tion  of  the  fum  of  five  fhillings,  a  piece  of  lawful 

flioney  of  Great  Britain,  to  the  faid  A L— — , 

^nd  S his  wife>  in  haod,  well  and  truly  paid 

by  the  faid  W L ,  at  and  before  the 

feallng  and  delivery  of  thefe  prefents  (the  receipt 
whereof  is  hereby  acknowledged).  They,  the 
faid  A*-*—  L  ■       and  S— —  his  wife,  have,  and 

*  See  the  fecond  Volume  of  Horfman^s  Conveyancer^ 
from  768  to  77J. 

each 
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each  of  them  hath  granted,  bargained^  and  foic]/ 
and  by  thefe  prefcnts  do,  and  each  of  them  doth 

grant,  bargain,  and  fell,  unto  the  faid  W 

L ,    ALL    THAT    PLANTATION,    or 

parcel  of  land,  of  him  the  faid  A — —  L , 

lituate,  lying,  and  "being  in  the  parilh  of  St. 
Mary,  and  divifion  of  Bermudiart  Valley,  in  the 
faid  Ifland  of  Antigua,  containing,  by  eftima- 
tion,  four  hundred  and  fifty  acres  of  land,  be  the 
fame  more  or  lefs  butted  and  bounded  to   the 

north  with  the  cftates,  late  of  J F— —  d«- 

ceafed,  andF — -— F — rr-eaft,  with  Dark  Vallcyy 

now  in  the  pofleflion  of  J —  W ,  and  J — 

E— —  foutb,   with  the  eftate  of  E J 

deceafed,  and  lands  of  W B ,'afid  with 

part  of  the  lands  of  A——  P and  VVefV,  with 

part  of  the  eftate  of  J — —  F--*- — ,  the  Pond  j 

and  part  with  the  lands  of  A — —  P ,  or 

however  otherwife  the  fame  is  butted  or  bounded, 
lying  or  being  $  and  alfo  the  dwellipg-houfe  and 
out-houfes  thereto  belongings  and  the  windmill, 
bdiling-houfe,  curing-houfe,  ftlll-houfe,  and  all 
Other  buildings  whatfoever,  erefted  upon  the  faid 
Plantation:  and  alfo,  all  fugar  coppers,  ftiils, 
ftill-heads,  worms,  worm  tubs,  carts,  carriages, 
and  all  other  plantation  utenfils  of  what  nature  or 
kind  foever  to  the  fame  plantation  belonging,  or 
in  anywife  appertaining :  And  alfo,  all  that  other 
plantation,  or  parcel  of  land,  of  bim   the  (aid 

A——  L— — ,  called  S V ,  and  G 

ficuate  in  the  fame  divifion  and  parifh,  contain** 
ing>  by  eftimation,  thirty-five  acres,  or  there- 
abouts, be  the  fame  more  or  lefs  butted  and 
bounded  to  the  weft  by  the  fea,  to  the  eaft  with 

land  of  A P— ,  to  the  north  with  the  Pond,^ 

and  to  the  fouth  with  other  lands  of  the  faid 
A — —  L— -,  at  the  pitch  of  Crab-hill ;    or 

however 
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however  othcrwife  the  fame  is  butted^  bounded^ 
lying,  or  being  :  And  alfo^  all  that  other  Planta^ 
tion,  or  parcel  of  land,  of  him  the  faid  A* 

L     '    I  called  C V ,  and  C        »,  fituatc 

in  the  divifion  of  Old  Road,  and  Parifti  of  St. 
Mary,  in  the  faid  ifland^  containing^  by  ellima- 
Cfon,  one  hundred  and  ten  acres  of  land,  or 
thereabouts,  be  the  fame  more  orlefs  butted  and 
bounded  to  the  weft  with  the  feaj  to  the  caft. 

partly  with  lands  of  J D ,  and  partly 

with  lands  of  W  "  ■  B-r — i  to  the  fouth  with 
lands  of  the  faid  J — r-D— r— ,  and  to  the  north 

with  the  lands  of  T U ,  lands  of  P  ■-  ■ » 

D — *-— — ,  and  other  lands  of  the  faid  A—*—. 
L"  ■  *,  or  however  ot;herwife  the  fame  is  but- 
ted or  bounded,  lying  or  being  : .  Apd  alfo,  all 
thofc  the  Ncgroc  flaves  following  (that  is  to  fay), 
Peter,  Dickey,  French,  Pero  (with  feventy  nine 
•others  named  in  the  deed),  being  men  i  Sidney, 
Trcfe,  Quafheba,  Cecil  (with  eighty-four  others 
named  in  the  deed)  being  women  j  Ifaac,  Valen- 
tine, Quaftiey,  Frederick  (with  twenty-one  others 
named  in  the  deed),  being  boys;  and  Sam  Picarc 
a  Muftce  boy;  Nanny, .  Hannah,  Little  Betty, 
Violec  (with  thirty-nine  others  named  in  the 
deed),  being  girls  i  and  Bonnee  a  Muftee  girl  j  or 
iiich  of  the  faid  Negro  flaves  as  arc  now  livini?, 
together  with  all  the  iflues,  and  increafc  of  all 
and  every  the  faid  female  Negroe  flaves,  now 
\forn,  or  hereafter  to  be  born  j  and  alfo  two  buila 
named  Creole  and  March ;  and  alfo  all  thofe  the 
following  oxen  (that  is  to  fay),  Tom,  Butcher, 
Spaniard,  Aberdeen  (with  thirty-three  others 
named  in  tl\e:deed) ;  and  alfo  all  thofe  the  follow- 
ing cows  (that  is  to  fay),  Befs,  Torey,  SabcUa, 
Mirah  (with  twenty-nine  others  named  in  the 
deed)  i  and .  alfpj  alt  thofe.  the  following  fteers 

\  I  i  (thac 
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(that  is  to  fay),  Duke,  Man  of  War,  Stagger 
(with  ten  6thers  mentioned  in  the  deed);  and 
alfo,  all  chofe  the  following  bull  calved  (that  is  to 
fay),  Sunday,  Monday^  Harry^  Bright^  and 
t)ramerf  and  alfo,  all  thofe  the  following  cow 
Calves  (tb^  is  to  fay),  Feggy^  Maltain^  Sukey^ 
Handfoit^cj  and  Hannah;  and  aifd,  all  thole  the 
following  hories  (that  is  to  fay),  Oonthorpei 
firown^  Oacley>  Squirrel,  and  Button  i  and  alib^ 
all  thofe  the  following  nn^res  (that  h  to  fay)^ 
ienny.  Muggy,  Phillis^  Florendai  Europa^  tod 
her  colt,  and  Ouadak>uper  and  alfo^  a  eolt^ 
named  Sarah  i  or  fuch  of  the  faid  cattle,  horfei, 
and  mares^  as  ztt  now  living*,  together  aHo^  with 
all  ho^fes,  cattle,  mules,  and  fto'ck,  oii  the  iatd* 
Sugar-'Work,  Plantation ;  and  atlfoi  dll  the  cop* 
pers^  fiiHsi  coolers,  ci  ft  eras,  worm^  9tam^ 
tubsj  pots,  drips,  fkinnt/ners,  ladles^  waggons^ 
cartSi  and  other  utenfils,  and  appufteftances  to 
the  faid  Sugar-work  Plantation  belonging/  or 
in  any  wife  appertaining  i  and  all  other  the  TandSi 
tenements,  or  eftate  wbatfoev^r,  of  him  tht  faid 

A L ,  party  hereto/  and  S^— i*  his  wifej 

or  either  of  them>  in  the  faid  Ifland  of  Antigva, 
and  all  ways,  waters^  t^ater-c^rfts^  woodsi 
trees/  pafturesy  feedings,  grotindi  foil^  pfxyfitSi 
perquifues^  royalties,  freedoma^i  frartchifes,  pri- 
vilegesi  hereditaments,  and  appurtfentnces^  to 
the  faid  pfcmifes,  or  any  of  thtm,-  in  aiiy  way 
belongings  or  appertaining.  Of  therewith  now, 
or  heretofore  ufed,  occupied,  or  efijoyed,  or  ac- 
cepted, reputed,  taken,  or  khOwii  to  be  part^ 
parcel,  or  membef  thefcof>  or  off  adf  part  df  the 
fame,  and  the  ret^erfion  and  reVdrfion^  remamder 
and  remaindersi  rents,  iffutsi  and  pfoBtil  there- 
of. TO  HAVE  AND  TO  HOLD  the  faid 
Piantationsi  or  Sugar- Worki|  h0Mfi»^  boikiings, 

landsj 


I&hds,  Negroes^  flaVesj  cattle,  hbrrcs»  mulesi 
^nd  plantation- utetifils,  and  other  the  heredita- 
knents  and  premilTes  whatfoever  herein-before 
tnentioned>  tvith  their  and  every  of  their  appur* 

ienances  tinto  thie  faid  W-^^ h  *'     %  his  exc- 

cucors,  adniiniftrarorsi  and  afligns}  from  the  day 
next  before  the  day  bf  the  date  of  thefe  prefents^ 
fbt  and  dilrin&r,  and  unno  the  full  end  and  term 
(of  bni  whole  year  frooi  thence  next  enfuing^  and 
fuUy  to  be  complete  lind  ended i  YIELDING  and 
PAYJNG  therefore  at  the  end  and  expiration  of 

the  faid  termi  unto  the  ftid  A L »  and 

S-~-  his  wife,  their  executorsi  adminiftrators^ 
aild  aflTigRs,  the  rent  of  one  pepper-com,  if  the 
fame  ihall  be  lawfully  demanded5  to  the  intent 
thati  by  Virtue  of  thefe  prefentSi  and  by  force  of 
the  ftatute  for  transferring  ufes  into  pofleltion^ 

he,  the  faid  W L— — >  may  be  in  the 

a^^ual  poffeflion  of  ^}1  and  fingular  the  premifea 
aforefaid>  wit)|  their  appurtenances  s  and  may 
thereby  be  enabled  to  take  and  accept  of  a 
fe;f'ant  and  releaft  of  the  reverdon  and  inheritance 
chereofi  to  him  and  his  heirsj  to  the  only  proper 
t)fe  and  behoof  of  him  the  faid  W  <  L— ~— ^ 
his  heirs  and  aflign^  for  eyer,  as  in  and  by  a  cer« 
tain  indenture,  intended  to  bear  date  the  day  next 
after  the  day  of  the  date  of  thefe  prefentsi  and  to 
be  made  between  the  fame  parties^  the  fame  (hall 
be  graiited  ^nd  releafed.  And  to  the  Intent  thefe 
prelents  may  bfe  duly  recorded^  acknowledged^ 
and  regiftered,  and  take  effeA  according  to  the 
laws  of  th6  faid  Ifland  of  Antigua }  they,  the  faid 

A *-  L and  S his  wife^  have  madei 

prdaihed^  cOnftitiitcdj  and  appointed^  and  by^ 
theie  prefrftts  do^  and  each  df  therm  doth  make^ 
ordain^  conftitute,  and  appoint^  the  Honourable 

T J— Efquirc,  S Bi—  Efquire, 

and  T W r  Efquire,  ttoW  rcfident  in 

1  t  2  tha 
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the  faid  IQand  of  Antigua,  jointly  and  fevefallyy 
to  be  their  true  and  lawful  attorney  and  attornies, 
for  them,  and  in  either  of  their  naitie  or  names, 
to  appear  before  the  Secretary  or  Regiftcr  of  the 
faid  Ifiand  of  Antigua^  or  his  lawful  deputy,  of 
any  other  proper  officer  of  the  faid  Ifland,  to  ac^ 
knowledge  thefe  prcfcnts  to  be  the  afts  and  deeds 

of  them  the  faid  A — —  L— and  S — -—  his 

wife,  and  the  names  and  feals  thereto  fubfcribed 
and  affixed  to  be  the  hands  and  feals  of  them  the 

faid  A L and  S his  wife ;  and 

further,  to  do  and  perform  every  or  any  other 
aft,  matter,  or  thing  in  thelifefc  cafes  ac- 
cuftomed,  or  which  fhall  be  ncceflary  for  the 
making  thefe  prefents  valid  and  effi:£tuat  in  th€ 
law,  according  to  the  true  intent  and  rneaiiing 

hereof*      In   witnefs    whereof,    the   faid   A 

L and  S his  wife,   have  hereunto,  and 

to  one  other  part  hereof,  of  the  fame  tenor  and 
date,  fet  their  hands  and  feals  the  day  and  year 
firft  above  written. 

A L (L.  S.) 

S L— ^ — -.(L.S.) 

Sealed  and  delivered  (be- 
ing firft  duly  ftamped) 
in  the  prefcnce  of  us, 

J P- 


H 


In  Cmancerv, 

J P — ' ,  of  the  parilli  of  St.  Giles  in 

the  Fields,  in  the  county  ot   Middlefex,  Gentlc- 
.man,  maketh  oath  and  faith.  That  he,  this  de- 
ponent, is  one  of  the  fubfcribing  witneflTes  to  a 
certain  deed  or  writing  hereunto  annexed,    bear- 
ing date  the  ^th  day  of  March,  in  the  year  of  our 

Xord  I76j,.an4  made  between  the  Hon.  A—  L— 

lace 


in  North  Ami^ricai  &c«  485 

late  of  tlie  Ifland  of  Antigua,*  but  now  of  Youngf- 
bury  in  the  County  of  Hertford,  in  the  kingdom 

of  Great  Britain,  and  S ,  his  wife,  of  the  one 

part,  and  W L ,  late  of  the  faid  Ifland 

of  Antigua,  but  now  of  Gcrard-ftreet,  Soho,  in 

'  the  county  of  Middlefex,  in  the  faid  kingdom  of 
Great  Britain^  Efquire,  of  the  other  parr,  pur- 
porting to  be  a  Leafe  for  a  year  of  certain  lands 
and  prcmifes  in  the  parifh  of  St.  Mary,  and  divi- 
lion  of  Bcrmudian  Valley,  in  the  faid  Ifland  of 
Antigua  :   and  this  Deponent  further  faith,  That 

the  faid  A^ L and  S L ,  did 

fign,  feal^  and  deliver  the  faid  deed  or  writing  as 

.  their  aft  and  deed,  in  the  prefence  of  this  Depo- 
nent,  and  of  G H — — ,  the  other  fubfcrib- 

ing  witnefs  to  the  faid  deed  or  writing ;  and  that 

the  names  A —  L-^ and  S—  L ,  thereunto 

fet  and  fubfcribed,  are  of  the  refpc6live  proper 

jiands-writing  of  thpm  the  faid  A —  L and 

S —  L— — :  and  this  Deponent  fuf ther  faith,  That 

the  name  J— —  P appearing  to  be  fet  and 

and  fubfcribed  as  one  of  the  wi.tnefTes  to  the  faid 
deed  or  writing,  is  the  proper  hand -writing  of 

this  Deponent  j  and  that  the  name  G H 

alfo  appearing  to  be  kt  and-  fubfcribed  as  the 
other  witnefs  to  the  faid  writing,  i)s  of  the  proper 
hand-writing  of  the  faid  G—  H— — . 

J P • 

Sworn  at  the  public  office, 

the  1 6th  of  Auguft  1763, 
before  me, 

Samuel  Pechell. 

1 6th  Augufl:  1763.     This  deed  or  parchment 

writing  was  produced,  and  (hewn  to  J P , 

and  is  the  fame  mentioned  and  referred  to  in  his 
Affidavit  xhis  .day  fworn  to  by  him,  before  nie, 

Samuel  Pechell* 

lis 
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INROLLED  in  hU  Majefly's  High  Court  of 
Chancery,  the  i6th  day  of  Auguft^  In  the  year  ojf 
our  Lord  1763  (being  firll  duly  ftamped),  ac^ 
cording  to  the  tenor  of  the  ftatute,  made  in  tha 
6th  year  of  the  reign  of  their  late  Majefties  King 
Willianfi  and  Queen  Mary,  by. 

.  HyMFH.  Hackshaw. 

MEMORANDUM.     The  within  indenture 

was  acknowledged  by  T ?  W ,  Efqj^  a^ 

the  rcfpcSivc  adls  and  de^ds  of  A \^ j. 

Efqj  and  S— —  his  wife,  by  virtue  of  ^  Power  o* 
Attorney,  the  9th  day  of  February  1 764,  before 
me,  ^DYTARD  6a«ibl£.  Reg, 

THIS  Indenture,  made  the  8th  day  qf  Inarch, 
^n  the  ^^  year  of  the  reign  of  our  Sovereigo  l^nra 
Qeorge  the  Third|  by  the  Qrace  of  Qod  of  Great 
Britain^-Fr^cei  and  Ireland  ^ing,  Defender  qf 
fhe  Faith,  ^c*  Knd  in  the  year  of  pur  p>rd  1763, 

between  the  Kfonourablc  A \f — ^  late  of 

the  Ifland  of  Antigua,  but  now  of  Ypung(buryi 
jn  the  Courity  of  Hertford^  in  the  I^ingdon)  of 
preat  Britain,  £fq;  and  $-rr —  his  wife,  of  the 

one  part,  and  W — —  \^ r— ^  late  of  the  faid 

tfland  of  Antigua^  but  now  of  Qerrafd  Streeu 
Spho,  in  the  ^o^nty  of  MiddlefeX|  in  the  faiq 
Kingdom  of  Great  Britain,  ^fqs   of  t^e  other 

part;  WHEREAS  the  fajd  A——  L.. being 

juftly  indebted  to  J B ,  late  of  the  Ifland 

of  Antigua,  but  now  df  Grofvenor  Street^  ^n  the 
faid  County  pf  Middlefex,  Efq;  in  the  film  of 
3604/.  lawful  money  of  Great  Qricain,' heretofore 
fecured  upon  the  Plantations  or  Aigar-woib^ 
lands,  and  hereditaments  herein  after  nmntioncdj 
to  be  het^^y  releafed,  Qr  ibme  part  (Kereofi  by 

the 


the  faid  A—  L p  F—  D and  P—  C— , 

by  way  of  mortgage  for  a  term  p(  jfoo  ye^r^  by 
Indeacure  be^ripg  date  the  j^ch  .day  of  Scptecnr 
ber  lysjf  which  faid  mortgage  was  after wards^ 
on  the  i9cb  djsy  of  September  $756^  aligned  to 

die  faid  J — -  B ,  the  faid  W— r—  jL — r-^ 

liath^  at  the  r^cqueft,  and  by  and  with  the  conienic 

and  diredUon  of  the  faid  A- ti— ~»  paid  tp 

the  f^d  J B-— TP*  the  faid  furn  of  360^/.  and 

ail  interdS:  due  thereon  s  io  confideration  wnereofy 
the  faid  J — -^  Q-r —  hath  agreed  to  affign  his 
intereft  in  the  faid  mortgaged  premifes  to  the  faid 

W L 9  or  to  fuch  peribo  as  i^.  &\dil  di- 

reSt;  AI^D  WHERE  AS«  on  the  foth  of  September 

'754>  the  faid  A-—  J-i confeffed  adjudg-- 

xxient  ill  the  iCourt  of  Common  Pleas  ip  the  faid 
I  (land  of  Antigua^  tft  P-r^^*—  O— —  the  eUer^ 
and  W-p— —  Q  ^  in  aa  aftion  qf  debt  upon 
bond,  of  the  penalty  of  807a  A  of  lawful  money 
of  Great  Britain,  and  there  remaining  xjpe  froiq 
th£  faid  A—  L— — ^  on  the  faid  jiuJgmenr|  the 
&m  of  3341/*  5^«  id.  of  like  lawful  moncyj 

the  faid  W— —  X- haith^  a(  the  requefti  ancl 

by  and  with  the  coiifent  and  direftion  of  thf;  faid 
A——  It— ^^1  paid  the  fi?m  pf  3341  /.  5  /.  |  d^ 
and  hach  taken  an  affignment  th|:reof  to  himfel^ 
or  fome  perfon  in  truft  tor  niin )  AND  WHEREAS 

the  faid  A L— —  is  »lfo  juftly  indebted  to 

the  fa}d  W Jw. ii>  the  fum  of  6000/.  of 

like  lawful  money  of  Great  Britain,  together  witH 
ao  arrear  of  intereft,  in  refpe£t  thereof  fecpred 

to  the  faid  W — -^  h ,  upon  the  faid  Ptanta« 

tions  or  fugar^works,  land$«  and  beredit;aments, 
by  way  of  mortgage  thereof  in  fee,  by  virtue  of 
certain  Indentures  of  Jjeafe  and  Releafi^,  bearing 
date  re%ed4vely  the  17th  and  i8th  days  of  July, 
in  the  year  of  ofir  Lord  17599  and  nnade,  or  men* 

I  i  4  tioned 
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tioned  to  be  made^  between  the  faid  A —  L— — 
of  the  one  part,  and  the  laid  W-  L   ■  ■     of 

the    other  part:   AND  WHEREAS  the   faid 

.W  ■         L hath  advanced  and  lent  to  the 

faid  A L ,  the  fum  of  60/.  10  J.  over 

and  bcfides  the  three  feveral  fums  before  men- 
tioned: AND  WHEREAS  there  now  rennaing 

due  to  the    faid  W L-    ■  ■■    from  the  faid 

A'      r  L ,  for  principal  and  intcreft  to  the 

day  of  the  datp  hereof,  on  the  three  feveral  fecu- 
rities  herein  before  mentioned,  together  with  the 
faid  fum  o(  60L  tos.  the  fum  of  17,380/.  of  like 
lawful  money  of  Great  Britain :  AND  WHEREAS 

the  faid  A L — r*  is  likewife  juftly  indebted 

to  the  feveral  perfons  herein  after  named,  in  the 
ieveral  fums  of  money  upon  the  feveral  fecurities 
herein  after  mentioned  or  exprefled  (that  is  to  fay) 

to  R G  of  London,  merchant,  in  the 

fum  of  2663  L  of  like  lawful  money  of  Great 
Britain,  for  fecuring  the  payment  whereof,  with 

intcreft,  the  faid  A L—  hath  executed  a 

Warrant  of  Attorney,  to  confefs  judgment  to  the 

faid  R ^  G— —  in  the  faid  Court  of  Common 

Pleas  in  the  faid  IHand  of  Antigua,  bearing  date 
the  5th  day  of  November,  in  the  year  of  our 
Lord  1762,  which  faid  Warrant  of  Attorney  hath 

been  tranfmittcd   by  the  faid  R — »i— .:G to 

the  faid  Ifland  of  Antigua,  in  order  to  enter  up 

judgment  thereon  :  To  J B of  the  parilh 

of  Stepney,  in   the  fum  of  992  A  of  like  lawful 
money,  for  part  of  which  faid  fum  of  992  /•  being 
the  fum  of  775  /•  13  s.  ^d.  the  faid  J — -^  B 
bath  recovered  a  judgment  againft  the  faid  A— 

L ,  and  for  the  remainder  thereof,  being  the 

fum  of  216  /.  6  J,  8  ^.  the  faid  A L— —  hath 

given  his  note  of  hand  to  the  faid  J—  —  B  ■  : 
To  R  K — —  of  the  faid  Ifland  of  Afitigua, 

Gentleman^ 
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Gentleman,  in  the  fum  of  690/.  of  like  lawful 
money  of  Great  Britain,  for  fccuring  the  i>aymenc 

whereof,  the  faid  A L hath  entered 

into  a  bond  or  obligation  to  the  faid  R —  K* , 

bearing  date  the  aSth  day  of  April,  in  the  year 
of  our  Lord  1760,  in  the  penalty  of  1262  /.  2  d.z 

To  J D in  the  fum  of  485/.  of  like 

lawful  money,  for  fecuring  the  payment  whereof, 

the  faid  A L— —  hath  entered  into  a  bond 

•or  obligation,  bearing  date  the  3d  day  of  June,  in 

the  year  of  our  Lord  1760:  To  R — r,  M — of 

London,  merchant,  in  the  fum  .of  325/.  of  like 
lawful  money,  for  fecuring  the  payment  whereof, 

the  faid  A- — ^  L hath  given  his  note  of 

hand  to  the  faid  R M ,  which  faid  fevcral 

debts,  fo  due  from   the  faid  A——  L to 

R G ,  J B ,  R K , 

J D-^ »  and  R M ,  amount  in  the 

whole,  with  intereft  computed  thereon  as  afore- 
faid,  to  the  day  of  the  date  of  thefe  prefents,  to 
the  fum  of  5 155  A  AND  WHEREAS  there  arc 
fevcral  rents  charge,  or  yearly  fums  iflTuing  and 
payable  out  of  the  faid  Plantations  and  heredita- 
ments herein  after  mentioned,  to  the  fevcral  pcr- 
ibns  herein  after   named    (that    is  to  fay)    To 

C— —  J-——  and  A- ^  J his  wife,  during 

their  joint  lives,  and  the  lives  of  the  fuJ-vivor,  the 
yearly  fum  of  lOoA  of  lawful  money  of  Great 

Britain:  To  C— ^  B for  her  life,  the  yearly 

fum  of  22  /.  of  like  lawful  money :  To  A —  L 

for  her  life,  the  yearly  fum  of  75  /.  of  like  lawful 

money:  To  the  faid  A *L ,  (he  having 

furvived  her  hulband  T L ,  a  further 

annuity  of  80/.  per  annum^  of  like  lawful  money 

of  Great  Britain,  and  to  J L— ,  if  (he 

furvives  her  hufband  A L the  younger, 

the  yearly  fum  of  2CX>  /.  of  like  lawful  money  of 

Great 
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a  gro&  Aim  of  9oo  /.  Antigiu  ciirrcucyi  if  flie 
^^U  furvive  her  bufband  J-*  B— — ^  aod  to  Uie 
intereft  thereof  after  the  rate  of  6  /.  ptr  eau.  fa 
0nmm^  Antigua  currency,  in  the  mean  time  re- 
fpeAively  charged  on  the  fame  Plantation  and  he* 
reditaments :  ANP  WHEREAS  the  faid  feyenU 
rents,  charge^  or  yearly  fums»  together  with  the 
faid  grofs  fum  of  %Qol.  payable  upon  the  contin- 
gency i|forefaid^  with  fuch  intereft  for  the  fame 
in  the  riKan  tiqnei  4s :  herein  before  is  mefittoBed| 
|>ayp  ^een  ^ftimated  and   valued  by    the    (aid 

A-^!?*5r*  J-—*?-,  party  hereto^  and  W L^. , 

^  the  Ann  of  3Ai9'i*  of  lawful  vw^My  of  Great 
Britain  {  AND  WHEREAS  there  is  now  due  to 
(he  £ud  C-— -  J— *'r-|  for  his  faid  annuity,  from 

;he  faid  A—-—  %n ,  the  fum  of  ipo  A  of  like 

awfpl  money  of  Great  Britain,  and  to  the  faid 
C-~^  P— ^*  the  fum  p(  $oL  of  like  lawful 
janoney^  whiph  thp  fai4  W-^—  L-r-r^-  hath,  a( 
jhe  requeft  of  the  faid  A-—-  L— -^,  agreed  tp 
ay  for  him ;  ANp  WHEREAS  the  faid  W— 
-<—  hath  cpntra^d  with  the  faid  A —  I^- 


{ 
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heritance  in  fee  fimple,  apd  equity  of  redempdon 
of  the  faid  Plantation  or  fugar-work,  lands,  and 
hereditjimeDts  herein  after  qnentioned,  to  be  here^ 
by  rdeafed.  fubjef^  to,  and  charged  and  charge^ 
able  with  the  payment  of  the  faid  fcvcral  debts 
herein  before  mentioned  to  ainoun(  to  ^e  fum 
of  18,5^5/.  and  pf  the  faid  feyeral  rents^  obarg^i 
and  grois  fgmofScoA  payable  upon  the  co»» 
tingency  afbrefaid,  and  with  fuch  intereft  in  the 
fT^an  time,  as  herein  before  is  mentioned,  and 
of  the  laid  two  fums  of  100  /.  due  to  the  faid 
C— ~  J——,  and  50  A  due  to  the  faid  C  -■ 
9 — —J  at  or  for  the  price  or  fum  of  2^/X9^  L  of 
.   9  lawful 


lawful  money  of  Qrtat  Britajn ;  ^ad  it  hath  betA 
agreed  bctwepn  them|  that  the  f^id  W —  jL— — 
jhall  retain  to  his  own \ffe,  put  o^  the  faid  pur-f 
chafe-qaoney^  the  fai4  ifuin  of  ij^sZoL  in  mxC* 
fa£Uon  and  difcharge  of  the  feverqfl  debts  hereif| 
before  nientioned,  to  be  due  and  owing  to  him 
as  aforefaidi  AND  ALSO  the  faid  feveral  fums 
of  5155  A  and  3439 /•»  as  a  compenfation,  for 
and  towards  fatisfaaion  and  difcharge  of  thp  fer 
veral  other  debts  herein  before  mentioned^  and 
of  the  faid  feveral  rents  charge,. or  yearly  funnS| 
imd  other  money,  and  alfo  the  faid  two  fums  of 
iooA  ^nd  50/.  herein  before  mentioned^  which 

the  faid  W L — ?-  hath  undertaken  to  pay^ 

And  the  faid  Plantations  or  fugar-work,  and  here* 
ditamentS|  are  intended  to  remain  fubjeA  to^  and 
charged  and  chargeable  therewith  {  and  that  the 
jfum  of  1876  /.,  refidue.of  the  faid  fum  of  24,000  L^ 
(hall  be  fecured  to  be  paid  to  the  faid  A —  L — , 

party  hereto,  by  the  faid  W^—  L- ,  by  hi| 

poitd  or  obligation,  bearing  eiren  date  herewith. 
NOW  THIS  INDENTURE  WITNESSETf^, 
ihat  for  and  in  iatisfaAion  and  difcharge  of  the  fai4 
feveral  fum;  pf  moneyy  and  intereft  herein  before 
misntionedy    to  bo  due  and  owing  to  the  fai4 
Vf-^  L~i  amounting,  in  the  whole,  to  the  fuiii  ' 
pf  i3>38o/.  of  lawful  money  of  Great  Britain^ 
and  agreed  to  be  retained  by  him  out  of  the  faid 
94,000  /.  I  apd  for  a{id  in  confideration  as  well  of 
the  faid  feyeral  further  fums  of    5155/.   and 
3439 /.i  pther  part  of  the  faid  p^jrchafe  money^ 
retained  by  the  faid  Yf —  l-*— >  in  compcnfation 
for,  and  towards  fatisfaaion  of,  the  faid  feveral 
other  debts,  rents-charges,  and  other  money,  as 
alfo  the  faid  two  fums  of  100/.  and  50/.  herein 
before  mentioned,  to  be  due  to  C—  J —  and 
C—  B— ,  vWch  the  faid  W—  L~  hath  under- 

takef| 


492      CdnJiitntioH  of  the  British  Colovtes 

taken  to  pay  and  difcharge  :  AND  ALSO  th^ 
further  funri  of  1876/.  of  like  lawful  money  of 
Great  BrUain,  being  the  rennainder  of  the  faid 
fum  of  24,000  /.,  fecured  to  be  paid  by  the  faid 
W —  L —  to  the  faid  A-^  L — ,  party  hereto,  in 
the  aianner  herein  before  mentioned,  with  which 

faid  fccurity  the  faid  A L doth  hereby 

acknowledge  himfelf  to  be  fatisfied  and  content, 
and  doth  declare   the  faid  fix  feverai   fums  of 

131380/.,  5^55/-*  3439'-*  '<^'-*  5o'»  »"<* 
1876/.— amounting  together  to  the  faid  fum  of 

'a4,ooo/f — of  lawful  money  of  Great  Britain,  to 
)3e  the  full  confideration  for  fugh  purchafe  as 
aforcfaid,  and  thereof,  and  of  and  from  every 
part  thereof  doth  aicquit,  releafe,  and  difcharge 

the  faid  W—   L ,    his   heirs,    executors, 

and  adminiftrators ;  and  alfo  for  and  in 
confideration  of  the  fum  of  lOJ.  of  like  law- 
ful money   Jby    the    faid    W L ,     to 

the  faid  A L — r-,  party  hereto,  and  S-— • 

his  wife,  in  hand^  at  or  before  the  fealing  and 
delivering  of  thefe  prefcqts,  well  and  truly  paid, 
the   receipt   whereof   is   hereby   acknowledged. 

THEY  the  faid  A-? —  L ,    pJirty  hereto, 

and  S his  wife,  HAVE,  and  each  of  them 

Hath  granted,  bargained,  fold,  a)iencd,  re- 
leafed,  and  confirmed,  and  by  thefe  pre&nts  DO, 
and  each  of  them  DOTH  grant,  bargain^  fell, 
alien,  releafe,  and  confirm  unto  the  faid  W— — 

L (in  his  adtual  poffeffion  now  being,  by 

virtue  of  a  bargain  and  fale  to  him  thereof  made, 

by  the  faid  A If — —  and  S — r^  hia  wife, 

for  five  (hillings  apiece  confideration,  by  indpo* 
ture  bearing  date  the  day  next  before  the  day  of 
the  date  of  thefe  prefents,  for  one  whole  year, 
commencing  from  the  day  next  before  the  day  of 
the  date  of  the  fame  indenture  of  bargain  and 
fale,  and  by  force  of  the  ftatute  for  transferring 

ufes 
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wTcs  into  poflcffion)  and  to  his  heirs  Sind  afligns, 
ALL  THAT  PLANTATION,   or  parcel   of 
land,  of. him  the  faid  A—  L— ,  fituate,  lying, 
and  bring  in  the  parifh  of  St.  Mary,  and  divifion 
of  Bcrmudian  V alleys  in  the  faid  Ifl^nd  of  Anti- 
gua,   containing,    by*  eftiaiation,    450  acres   of. 
land,    be  the   fdme   more  or   left,    butted   and* 
bounded  to  the  north  with  the  eftate  late  of  J— • 
F —  dcceafed,  and  F—  F— ;   eafl,  with  Dark 
Valley,  now  in  poireffion  of  J —  W —  apd  J— . 
F — }  fouth,  with  the  cflate  of  C—  J —  deceafcd, 
and  lands  of  W —  B— ,  and  with  part  of  the 
lands  of  A—  P— ;  and  weft,  with  part  of  the 
cftatc  of  J —  F — ,  the  pond,  and  part  with  lands 
of  A —  P —  ;  or  •  however  otherwife  the  fame  i& 
butted  and  bounded,  lying  or  being :  And  alio 
the  dwclling-houfe  and  outhoufes  thereto  belong- 
ing,   and  the  windmill,   boiling-houfe,  curing* 
tioufe,  ftilJ-houfe,  and  all  other  buildings  what* 
focvcr,  crcdled  upon  the  faid  Plantation  :    AND 
alfo  all  fugar-coppers,  ilillsj  ftill-heads,  worms, 
worm-tubs,  carts,  carriages,  and  all  other  plant- 
ation utenfils,  of  what  nature  or  kind  foever,  to 
the  fame  plantation  belonging,  or  in  any  wife 
appertaining:     AND    ALSO    all    that    other 
Plantation,  or  parcel  of  land,  of  him  the  faid 
A—  L— ,  called  S —  V — ,  and  G — ,  fituatc  in 
the  fame  divifion  and  parifh,  containing,  by  efti* 
matiofi,  thirty-five  acres  or  thereabouts,  be  the 
fame  more  or  lefs,  butted  and  bounded  to  th^ 
weft  by  the  fcai  to  the  eaft,  with  lands  of  A— 
P —  I  to  the  north,  with  the  pond ;  and,  to  the 
fautb,  with  other  lands  of  the  faid  A —  L — ,  at 
the  pitch  of  Crab  Hill,  or  however  otherwife  the 
fame   is  butted  and   bounded,   lying  or  being  t 
AND  ALSO  all  that  other  Plantation,  or  parcel 
oi  Und,  of  him  tbe  faid  A —  L — »  called  C~- 


V — »  dnd  C^i  fitoate  iti  the  divifiori  of  01^ 
Road,  lAd  piirifh  of  Sr^  MatJTi  in  the  Htid  iflarid; 
cootaihiiiigif  by  eftimatiod^  iipaci-e&of  land,  or 
thereabbUt^j  btt  thit  fanie  ttiore  of  lelii  tnicfed 
and  botJfided  to  the  tireft  wrih  the  Hraj  to  the 
eaf^i  t>aitly  with  lands  of  J--^  D--^^  and  partlj^ 
with  i&oda  of  W-^  B^-s  tothtfouthi  with  lands 
of  the  faid  J —  Di— ;  arrd^  to  the  northj  with 
Urids  of  T^ U i  lands  of  P D- 


and  other  lands  df  the  faid  A—*-  L-^  j  or  how* 
ever  otherwife  the  fame  is  butted  or  bdUridedi 
lyiilg  or  being:  And  alfe  all  thofethe  Neg;i*oe 
ffaves  foHowitig  (chat  is  to  fay))'  Peeerj  Dickey^; 
Frertch,  Pfcrd  (with  fiwnty-nine  others  named 
hi  the  deed),  being  men  i  Moil,  Sidney,  Trcfei 
Qoadieba  (with  eighty^four  others  named  in 
tfle  deed)i  bein^  wortien  i  Ifaic^  Valentine^ 
Qjiafhey,  Frederick  (with  twenty-^one  others 
named  in  the  deed);  being  boys  i  ^nd  Sam^ 
l^icarti  a  Muftee  boy ;  Nanny,  Hantiah^ 
Little  Betty^  (with  forty  others  named  in 
tfte  dead)  being  girls  i  and  Boilneyi  a  Nfuftdf 
girU  oi"  fuch  of  the  Aid  Negroe  flaves  as  are 
how  living,  together  with  all  th«  iflues  arid  in- 
cH^afe  df  ^11  and  every  the  faid  fenlale  Negroe 
^aves  now  bortt^  or  hereafter  to  be  born ;  and 
alfo  two  bulls,  named  Gi^ole^  and  March  ^  and 
olfo  all  thofe  the  following  oxen^  that  is  to  fayi 
Tonrt^  Blitchcrj  Spaniard^  Aberdeen,  (with  thir-i 
ty-three  others  named  in  the  deed)$  and  alfd 
ail  thofe  the  following  cows  (that  is  td  fay)  Befs, 
Torey,  Ifabellai  Mirah,  (with  twenty-nine  others 
flamed  in  the  deed) ;  and  alfo  all  thdfe  the  f0llbw^ 
Ing  fteers  (that  is  to  fay)  Duke,  Man  of  War, 
Bwagger,  With  ten  others  named  in  the  deed)  i 
and  alfo  all  thofe  the  following  bull  calves  (that 
Is  to  fay)>  Sundafyi  Monday,  Harry^  Bright^  and 

Drainer  i 


^J'ainer;   and  alfo  all  thofe  the  foUowrng  cow 
talvct  (that  is  to  fay),  Peggy,  Mattain>  Sukeyi 
Handfomej  stnd  Hannah  s  and  alfo  all  thofe  the 
following  horfes  (chat    is    to  fay)  Gunthorpei 
Brown>  Gaiitley>  Squirre)|  and  Button  i  and  alfa 
all   thofe  the  foUdwing  marcs  (that  is  to  fay) 
Jennys  Moggy,  Phillisi  Florcnda*  £uropa  and 
her  cokj  and  Guadaloupcj  and  alfo  a  cole  named 
Sarahj  of  fiich  of  the  faid  eatde,  and  hoffesj  and 
fnares  as  are  how  living;  together  alfo  with  all  other 
horfesi  cattle^  itiulesi  and  ftock  on]the  faid  Sugar** 
lnTork  Planedtton  s  and  alfo  all  the  coppers,  ftillsi 
feoolersi  cilV^rns,  wofrti^^  worm-tubs^pot^i  drips^ 
llfiimctiera,    ladles^   waggohSi   cartSi    and    other 
uttfnfiis  ahd  appurtenances  to  the  faid  Sugars 
work  Plantation  btlon^ngi  or  in  ahy  wife  ap- 
pertaining; and  all  other  the  lands^  tenements^ 
cw  eftate  whatfoever  of  him  the  faid  A-'-^**^-!-*— •# 
]>arty  hereto,  and  S— —  his  wife,  or  either  of 
themi  in  the  faid  Ifland  of  Antigua^  And  a)l  waysi 
waters,  water-cbut'feSi  Woodsi    treesj    pafturea, 
feedings,  ground^  foili  proBtSi  perqutfitejii  roy^^ 
altiesi  freedoms>  franchifesi  privileges,  heredita** 
tnents,  and  appiirrenances  to  the  premifesi  or 
any  of  them,  in  ahy  way  belonging  or  appertain- 
ing^  or  therewith  now  ot  heretofbfe  ufed,  occu« 
pied.  Of  enjoyedi  ot  accepted^   rcpiitcdi  takenj 
t>r  knowfl  co  be  part^  parcel,  or  member  thereof^ 
or  of  any  p^rt  of  the  fame  j  and  the  reverflon  and 
teverfionsi    remainder    and   remc&tnders-f    rents^ 
iffues  and  profits  thereof  i  and  alfo,  dl  the  eftatei 
right,  titles   inher^cahce,   equity  of  redempiioni 
u(S>  trufti   intereltt    cUimj  or  demand  Ivnatfo* 
tver,  either  at^ltw  dr  in  equityi  of  them  the  faid 
L— — J  party  hereto^  and  S his  wifc> 


or  either  of  them^  of|  in,  toj  or  out  of  the  faid 
Flaatattoflf^  fugar^worksj  manages,  lands,  tene^ 

ments^ 
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merits,  Negroes,  flaves,  an^  premiffes,  with  thcii* 
and  every  of  their  appurtenances,  or  any  of  them, 
or  any  part  of  the  fame>  and  all  deeds,  evidences, 
and  writings  whatfoever  relating  to  the  fame* 
feveral  prcmifes,  in  their  or  cither  of-  their 
tuftody  or  power,  to  come  by  without  fuit  ac 
law  or  in  equity  ,  TO  HAVE  AND  TO 
HOLD  the  faid  Plantations,  or  fugar-works, 
houfes,  buildingS)  lands,  Negroes,  flaves,  cacrie, 
horfes,  mules,  and  plantation  utenfils,  and  other 
the  hereditaments  and  premifes  whatfoever  mciH 
lioned  to  be  hereby  granted  and  releafed,  with 
their  and  every  of  their  appurtenances,  unto  the 

faid  W L-*— ,  and  his  heirs  and  afligns, 

to  the  only  proper  ufe  and  behoof  of  the  faid 
W^— -  L— •,•  his  heirs,  and  aflTignees  (or  ever, 
and  to  and  for  no  other  ufe,  intent,  or  purpofc 

whatfodver;  and   the  faid  A L — «^,  party 

hereto  for  himfeJf,  his  heirs,  executors,  and 
adminiftrators,   DOTH  covenant,  promifc  and 

grant   to    and    with    the  faid    W— —   L , 

his  heh*s  and  afTigns,  by  thefe  prefents,  in  the 
manner  following  (that  is  to  fay)  that  for  and 
notwithftanding  any  aft,  matter,  or  thing  what- 
foever by  them  the  faid  A L ,  party 

hereto,  and  S— — ,  his  wife,  or  either  of  them, 
heretofore  done,  or  wittingly  fufFcred  to  the  con-^ 
trary,  THEY  the  faid  A L ,  party  here- 
to, and^S  ■  '  his  wife,  or  one  of  them  now  ac 
the  time  of  the  fealing  and  delivery,  of  thefc 
prefents,  are  and  (land,  or  is  and  ftandethlaw-* 
fuUyii.and  ^rightfully  fcized  of  and  in  the  faid 
Plaataciohs,  fugar-works,  meffuagesi  lands,  Nc- 
grdes.  Mulatto  (laves,  hereditaments,  ^nd  pre^ 
inifes,  with  their  and  every  of  their  appurtet 
tiancesi  df  a  good,  fure,  perfeft,  and  abiolute 
^ftatc  of  inheritanccj  ^without  ^y  .manner  oT 

coa« 
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condition  contingent,  provifo, ,  power  of  limi- 
tation, of  new,  or  other  ufe,  or  ufes  i  or  other 
reftraint,  matter,  or  thing,  to  alter,  change, 
charge,  or  defeat  the  fame  i  and  alio,  that  for 
and    notwithftanding   any  fuch  aA,   matter,   or 

thing  as  aforefaid,  they  the  faid  A    ■       L-^ , 

party  hereto,  and  8--:^ —  his  wife,  have  in 
themfelves  good  right,  full  power,  and  lawful 
and  abfolute  .authority .  by  thqfe  prefents,  and 
the  acknowledgment  of  them  the  faid  A  ■ 
Xi — —  and  S— — •  his  wife,  intended  to  be  taken 
in  fuch.  manner  as  the  fame  is  intended  to  be  in-* 
dorfed   on  thefe  prefents,   to  releafc  and  affure 

unto  and  to  the  ufe  of  the  faid  W——  L , 

his  heirs  and  aflTigns,  the  fame  Plantationsr  and 
premifes  according  to  the.  purport,  true  in  cent, 
and  meaning  of  thefe .  prisfents.  AND  FUR- 
THER, That  he   the  faid  W L ,  his 

heirs  and  afTigns  fhall,  and  lawfully  may,  from 
time  to  time,  and  at  all  times  hereafter,  peace- 
ably and  quietly  have,  hold,  ufe,  occupy,  poffefs, 
and  enjoy  all  the  faid  Plantations,  ,fugar*works, 
houfcs^  buildings,  lands,  Negro  and  Mulatto 
flaves,  hereditaments,  and  other  the  premifes 
whatfoevcr,  with  their  and  every  of  their  appur- 
tenances, without  the  let,  fuir,  hindrance,  interrup- 
tion, or  denial  of  them  the  faid  A — —  L^ , 

party  hereto,  and  S— —  his  wife,  t)r  either  of 
them,  their  or  cither  of  their  heirs. or  afligns,  or 
T)f  any  other  perfon  or  perfons  whomfocver,  law- 
fully claiming,  or  whp  fhall  or  may  claim  by, 
from*  or  under  him,  her,  them,  or  any,  or  cither 
of  them,  or  any  of  thei^  anceftors,  and  that  free 
and  clear,  and  freely  and  clearly  acquitted,  exo- 
nerated and  difcharged,  or  otherwifc  well  and  fuffi- 
ciently  faved  and  kept  harmlefs,  and  indemni- 
fied  by  the  faid  A L ,  and  S — - —  his 
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wife,  their  heirs, .  executors,  and  adminiftrttorf ^ 
of  and  from  all  former  and  other  gifts,  grants, 
bargains,  fales,  mortgages,  jointurcs>  dowen, 
tifes,  ictails,  rents,  arrears  of  rent,  ftasutes  mer« 
lehanr,  and  of  the  ftaple,  judgments,  recogni^ 
zanccs,  tides,  charges,  and  incumbrances  whatib* 
ever,  had,  made,  done,  committed,  or  fuffered 
by  the  faid  A——  L  ,  and  S— - —  his  wife, 
6r  either  of  them,  or  by,  through,  or  with  their 
•r  either  of  their  ad  or  afls,  means,  cbnfent, 
privity,  or  procurement,  fave  and  except  tht 
feveral  charges  and  incumbrances  herein  before 
mentioned.  AND  MOREOVER,  That  the 
faid  A-»— •  L-~— ,  party  hereto,  and  S  ■  his 
wife,  their  heirs  and  affigns,  and  all  other  perfon 
and  perfons  whatfoever,  now  having  or  claiming, 
or  which  at  any  time  hereafter  (hall  or  may  have 
€>r  claim  any  eftate,  right,  tide,  truA*,  or  inteieft 
of,  in,  to,  or  out  of  the  faid  lands,  plaouttons, 
fugar-works,  houfes,  buildings,  hereditaments^ 
and  other  the  premifes,  with  the  appurtenances, 
or  of,  in,  to,  or  out  of  any  part,  or  parcel  there-* 
of  (other  than  and  except  the  feveral  perfoni 
claiming  the  faid  feveral  debts,  rents,  chai^, 
and  other  money,  which  the  fame  feveral  pre* 
mifes  are  intended  to  remain  charged  and  chai^«» 
able  with  in  refpedt  thereof  only),  fliall  ^nd  wtU» 
from  time  to  time,  and  at  all  times  hereafter, 
i^t  the  requeft,  and  at  the  cofts  and  chai;ges  in  the 
law  of  the  faid  W— —  L-^ — ,  his  heirs  or 
aflig^s>  make,  do,  acknowledge^  fuffer,  and  ex* 
ecute,  or  caufe  or  procure  to  be  made,  done, 
acknowledged,  executed,  and  fufiered>  all  and 
every  fuch  nirther  andother  reafonable  a&  and  ad^ 
thing  and  things,  device  and  devices,  aflurancc 
and  aflurances  in  the  law  whatfoever,  for  the  far« 
ther,  better,  and  more  pcrfed  and  abfolvte  af* 
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faring,  fure -making,  conveying,  and  c<»ifirming 
of  all  the  raid  plantations,  lands,  hereditaments^ 
and  preinifes,  with  their  and  every  of  their  ap- 
purtenances unto   and  to  the  ufe  of  the   faid 

W— —  L ,  his  heirs  and  afligns  for  evcr^   as 

by  the  faid  W— ~  L ,  his  heirs  or  afligns, 

or  by  his  or  their  Counfel  learned  in  the  law  (hall 
be  reafonably  devifed,  advifed  or  required,  fo  a$ 
fuch  further  afiurances  contain  in  them  no  fur* 
ther  or  other  covenants  or  warranty,  than  again fi: 
the  perfon  or  pcrfons  who  (hall  be  required  to 
make  and  execute  the  fame  as  his,  her  and  their  ads 
and  deeds,  and  fo  as  no  perfon  be  compelled  or 
compellable  to  travel,  or  go  from  (he  ufual  place 
of  his,  her,  or  their  habitation  or  abode  for  the 
•doing  thereof.  And  the  faid  A L ^  par- 
ty hereto,  doth  hereby  for  himfetf,  his  heirs,  exe-i 
cutors  and  adminiftrators,  further  covenant,  pro* 
mife,  and  agree  to  and  with  the  faid  W 
L^i..^,  his  executors,  adminiftrators  and  afligns^ 
that  the  faid  fum  of  1876 1.  fecured  to  be  paid 

oy  the  faid  W L—  to  the  fame  A 

L  ',  as  herein  before  mentioned,  as  and  for 
the  remainder  of  the  purchafe-money  for  the  pre- 
mifes,  (hall  remain  and  continue  in  the  hands  of 

the  faid  W L—  until  fuch  time  as  the 

faid  W— —  L— — ,  his  heirs  or  afligns,  or  (bme 
perfon  or  perfons  duly  authorized  and  impowered 
by  and  under  him  or  them,  (hall  have  fearched 
the  Regifter's  or  Secretary's  Office  of  the  faid 
Ifland  of  Antigua,  in  order  to  be  fatisfied  what 
charges  or  incumbrances  now  afie£b  the  faid 
feveral  premifes  mentioned,  to  be  hereby  re- 
leafed,  or  any  of  them ;  and  in  cafe  upon  fuch 
learch  any  fuch  incumbrance  or  charge  Ihall  be 
foand,  the  payment  whereof  is  not  hereby  provided 
for,  that  then,  and  in  fuch  cafe,  the  faid  W— 
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L (hall  and  may  be  at  liberty,  and  is  hereby 

impowered  to  pay  and  apply  fo  much  of  the  faid 
fum  of  1876 1.  in  payment  and  fatisfadtion  of 
fuch  charge  and  incumbrance  as  aforefaid,  PRO- 
VIDED the  fame  money  will  extend  to  pay  the 
Jamej  but  in  cafe  fuch  charge- and  incumbrance 
(hall  excetrd  the  faid  fum  of  18761.  now  remain- 
ing  in  the    hands  of  the  faid   W  L , 

THEN,  and  in  fuch  cafe,  the  fecurity  fo  given 
by  him  for  the  payment  of  the  faid  fum  of  1876I. 
(hall  ceafe,  determine,  and  be  vaid  to  all  intents 
and  purpofes  as  if  the  fame  had  not  been  made ; 
and  thefe  prefents,  and  the  grant  and  releafc 
hereby  made,  (hall  from  thenceforth  be  and 
enure,  and  the  faid  W  L— — ,  his  heirs  and 

a(rigas,  (hall  (land  and  be  feized  of  the  faid 
feveral  plantations,  fugar- works,  meiTuages, 
lands,  hereditaments,    and    premifes,   fubjedb  to 

redemption    by   the  faid  Af— —  L ,    party 

hereto,  his  heirs,  executors,  or  adminiftrators, 
on  his  or  their  paying  to  the  faid  W  ■  L  ■  , 
his  executor's,  adminiilrators,  or  adigns,  the  faid 
feveral  debts  amounting  to  the  fum  of  ij,j8o]. 
herein  before  mentioned  to  be  due  and  owing  to 
him,  with  the  intereft  thereof,  within  three  calen- 
dar months    then    nex^  enfuing;    and   the   faid 

W— —  L doth  hereby  for  himfelf,  his  heirs, 

executors,  and  adminiftrators,  covenant,  promifc 

and  agree  to  and  with   the  faid  A L        , 

party  hereto,  hi&  heirs,  executors,  and  admini- 
llrators,  that  in  cafe  upon  fuch  fearch  as  aforefatd, 
no  charge  or  incumbrance  (other  than  fuch  as  are 
+iercby  provided  for  the  payment  of)  exceeding 
-the  refidue  of  the  faid  purchafe-moncy  agreed  to 

remain  in  the  hands  of  the  faid  W L — — 

'ihall  appear  toafFed  the  faid  feveral  premiJes,  or 
t)r  any  part  thereof,  THEN,  and.  in   fuch  cafe, 

he 
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ht  the  faid  W— — •  L — ^,  his  heirs,  executors, 
adminiftrators,  and  afllgns,  (hall  and  will,  fronn 
time  to  time,  and  at  all  times  hereafter,  bear, 
pay,  and  difcharge  all  and  fingular  the  faid  fums 
of  money,  rents,  charge  or  yearly  fums,  and  other 
rhargcs  herein  before  mentioned  and  recited  to 
be  due  from,  and   payable    by  the  faid  A 

L ,  party  hereto,  together  with   all   intercft 

that  may  hereafter  become  due  thereon  ;  and  alfo 
fliall  and  will,  from  time  to  time,  and  at  all 
times  hereafter,  well  and  fufficienily  fave  harmt- 

lefs,  and  keep  indemnified  tho'faid  A — —  L , 

his  heirs,  exc'cutors,  and  adminiftrators,  and  his 
s^nd  their  goods  and  cliactels,  lands  and  tenements, 
of,  from,  and  againft  all  fuch  cofts,  charges,  da* 
mages  arid  expences  as  fhali  or  may  at  any  time 
hereafter  be  recovered  againft,  or  be  fuftained, 
expended  or  become  payable  by  him  or  them,  for 
or  by  reafon  or  means  of  the  non-payment  of 
the  faid  fcveral  fums  of  money,  rents  charge  or 
yearly  fums,  and  other  charges  and  incum- 
brances herein  before  recited,  or  any  part  thereof. 
AND  to  the  INTENT  that  thcfe  prcfents  may 
be  duly  recorded,  acknowledged  and  regiftered, 
and  take  cffeft  according  to  the  laws  of  the  faid 

Ifland  of  Antigua,  they  the  faid  A——  L > 

and  S— —  his  wife,  HAVE  made,  ordained, 
conftituted  and  appointed,  and  by  thefe  prefents 
DO,  and  each  of  them   DOTH    make^   ordain, 

ttitutc  and  appoint  the  Honourable  T — —  I , 

Efq.S— B ,  Efq.  andT W ,  Efq. 

now  refident  in  the  faid  Ifland  of  Antigua,  jointly 
and  fcverally  to  be  their  true  and  lawful  Attor- 
ney and  Attorneys  for  them,  and  in  any  of  their 
name  or  names  to  appear  before  the  Secretary  or 
Regiftvr  of  the  faid  Ifland  of  Antigua,  or  his 
lawful  Deputy,  or  any  other  proper  Officer  of 
■  K  k  ;j  the 
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the  faid  Iflaod,  to  acknowledga  thefe  prefents  to 
to  be  the  a£bs  and  deeds  of  them  the  faid  A— —• 
L— — ,  party  hereto,  and  S— —  his  wife,  and 
the  names  and  feals  thereto  fubfcribed  and  affix- 
ed to  be  the  hands  and  feals  of  them  the  faid 
A—*—  L^- — 2  party  hereto,  and  S  his  wife. 

AND  FURTHER,  to  do  and  perform  every 
or  any  other  a£t,  matter,  or  thing  in  the  like 
cafes  accuftomed,  or  which  ihall  be  neceflfary  for 
the  making  thefe  prefents  valid  and  effcAual  in 
the  law,  according  to  the  true  intent  and  mean- 
ing  thereof,  IN  WITNESS  whereof,  the  faid 
parties  have  hereunto,  and  to  one  other  part 
thereof,  of  the  fame  tenor  and  date,  fet  ibeir 
hands  and  feals  the  day  and  year  firft  above 
witten* 

A L .     (L.S.) 

S- L .  (L.S.) 

Sealed     and    delivered    (being    iirft  duly 
ftampc)  in  the  prefence  of  us, 

J P; 

G H 

BE  IT  REMEMBERED,  That  on  the  8tb 
day  of  March  1763,  before  me  Sir  Charles  Pratt, 
Knt.  Chief  Juftice  of  his  Majefty*s  Court  of 
Common  Pleas,  perlonally  appeared  A— — 
L-  and  S  his  wife,  parties  to  the 

within  written  Indenture^  being  the  grantors 
therein  named,  and  did  then  feverally  acknow* 
ledge  before  mc,  that  the  within  written  Inden- 
ture was  their  refpective  aA  and  deed,  and  was 
by  them  refpeftively  duly  executed,  in  order  and 
to  the  intent  that  the  fame  Indenture,  together 
with  this  prefent  acknowledgment  thereon  had, 

may  be  eSeftual  to  bar  all  intails>  and  pafs  »U 

fftate^ 
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eltate,  right,  title  and  interefl:  of  them  the  f;^id 

A L  and  S-  ■    ■  his  wife  refpedivcly,  q( 

and  in  the  Plantations  or  Sugar  Works,  Meflu- 
ages,  Lands,  Hereditaments,  Slaves,  Cattle  and 
other  things  comprized  in  the  within  written  In-r 
denture,  and  therein  mentioned  to  be   thereby 

granted  and  releafcd  (the  faid  S being  folely 

examined  by  me,  and  confenting  thereunto) 
which  I  atteft  under  my  hand  the  day  and  year 
^bove  written,  in  my  aforefaid  capacity. 

C.  PRATT. 

m 

In  Chancery. 

J P ',   of  the  Parifli  of  St.  Giles  in 

the  Fields,  in  the  County  of  Middlcfex,  Gent. 
maketh  oath  and  faith.  That  he  this  deponent  is 
one  of  the  fubfcribing  witnelfes  to  a  certain  deed 
or  writing  hereunto  annexed,  bearing  date  the 
8  th  day  of  March,  in  the  year  of  our  Lord  1763, 
and  made  between  the  Honourable  A——  L— , 
late  of  the  Ifland  of  Antigua,  but  now  of  Youngs- 
bury  in  the  County  of  Hertford,  in  the  Kingdom 
of  Great  Britain,  and  S—  his  Wife,  of  the  one 
part,  and  W-—  L— ,  late  of  the  faid  Ifland  of 
Antigua,  but  now  of  Gerard-ftrcct,  Soho,  in  the 
County  of  Middlefex,  in  the  faid  Kingdom  of 
Great  Britain,  Efqj  of  the  other  part,  purporting 
to  be  a  releafe  of  certain  lands  and  premifes  in 
the  parifli  of  St.  Mary  and  divifion  of  Bermudian 
Valley  in  the  faid  Ifland  of  Antigua.     And  this 

deponent  faith.  That  the  faid  A L and 

S L did  fign,  feal  and  deliver  the  faid 

deed  or  writing,  as  their  aft  and  deed,  in  the  pre- 

fence  of  this  deponent,  and  of  G H ,  the 

other  fubfcribing  witnefs  to  the  faid  deed  or  writ- 
ing j  and   that    the    nan\cs  A  L- and 

S-r—  L—— '  thereunto  let  and  fubfcribcd,  arc 
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of  the  refpcftive  proper  hands-writing  of  thcni 

the  faid  A L and  S L .     And 

this  deponent  further  faith,  That  the  name  J — — 
r —  ,  appearing  to  be  fet  and  fubfcribed  as  one 
cf  :he  wirncffes  to  the  faid  Deed  or  writing,  is 
of  the  proper  hand-writing  of  this  deponefit.  And 

that  the  name  G H— —  alfo  appearing  to  be 

fet  and  fubfcribed  as  the  other  witnefs  to  the  faid 
deed  or  writing,  is  of  the  proper  hand-writing 
of  the  faid  G H- 


Sworn  at  the  Public  Office 
the  i6th  of  Auguft  J7631 
before 

Sam,  PECHELi-t 


I 


i6th  of  Auguft  1763*     This  Deed  or  i>arch^ 
ment-writing  was  produced  and  fbewn  to  J 
P — — ,  and  is   the  fame  mentioned  and  referred 
to  in  his  affidavit  this  day  fworn  to  by  him  before 
me, 

Sam.  Pechell. 

INROLLED  in  his  Majefty's  High  Court  of 
Chancery  the  i6th  day  of  Auguft,  in  the  year  of 
our  Lord  1763,  being  firft  duly  ftampt,  accord- 
ing to  the  tenor  of  the  ftatute  made  in  the  fixth 
year  of  the  reign  of  their  Utc  Majcfties  King 
William  and  Queen  Mary,    by 

Humph.  HaCkshaw, 

TO  all  to  whom  thefc  prcfents  (hall  come,  I 
William  Beckford,  Efqj  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  Aft  of  Parliament 
rpade  and  paffed  in  the  fifth  year  of  the  reign  of 
his  late  Majcfty  King  Georjge  the  Second,  inri- 
tplcd.  An  Aft  for  the  inore  cafy  Recovery  of 
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Debts  in  his  Majefty's  Plantations  and  Colonies 
in  Ai^erica,  do  hereby  certify,  That  on  the  day  of 
of  the  date  hereof,  perfonally  came  and  appeared 

before  me  G H ,  the  Deponent  named 

in  the  affidavit  hereunto  annexed,  being  a  perfon 
irt^eli  known  and  worthy  of  good  credit  j  and  by 
folemn  oath  which  the  faid  deponent  then  took 
before  me  upon  the  Holy  Evangelifts  of  Almighty 
God,  did  folemnly  and  fincerely  declare,  teftify, 
and  depofe  to  be  true,  the  feveral  matters  and 
things  mentioned  and  contained  in  the  faid  an- 
nexed affidavit. 


In  faith  and  tcftimony  whereof, 
I  the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office 
of  Mayoralty  of  the  faid  City 
of  London  to  be  hereunto 
put  and  affixed,  and  the  leafe 
and  releafe  mentioned  and 
referred  to  in  and  by  the 
faid  affidavit,  to  be  hereunto 
alfo  annexed.  Dated  in  Lon- 
don, the  3d  day  of  Septem- 
ber, in  the  year  of  our  Lord 

Hodges. 


JmPnpow. 

G H ,  of  Great  Queen- ft reet,  Lin- 
coln's Inn  Fields,  Gent,  makcth  oath  and  faith. 
That  he  was  prcfent  and  did  fee  the  Honourable 

A L*- — ,  Efq;  and  S his  wife,  panics 

to  the  two  parchment  writings  or  deeds  hereunto 
annexed  (purporting  to  be  a  leafe  and  releafe 
from  the  faid  A-—  L and  S— -  his  wife 

CO 
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to  W  L— — — ,  late  of  the  ifland  of  An<» 

tigua,  but  now  of  Gcrard-ftrcet,  Sohoj  in  ihc. 
County  of  Middlefex^  in  the  Kingdom  of  Great 
Britain^  EfqO  feverally  and  refpettivdy  fign  and 
feal,  and  as  their  feveral  and  refpedive  adts  and 
deeds,  deliver  the  faid  two  parchment* writings 
or  deeds.     And   this   deponent  faith,  Thac  the 

names  A L and  S-— —  L — —  appear-* 

ing  to  be  fet  or  fubfcribed  to  each  of  the  faid 
parchment-writings  or  deeds,  arc  of  the  reipec- 
tivc  proper    hands-writing  of  the  faid   A    ■ 
L—  and  S  —  his  wife.    And  this  deponent 

did,   together  with  J P — — ,    indorfe  his 

name  as  a  witnefs  to  the  due  execution  of  the  faid 
parchment- writings  or  deeds.  And  further  faith^ 
That  the  names  J—*—  P— ^-*  and  G — ^ —  H— — 
appearing  to  be  indorfed  as  witneOes  to  the  due 
execution  of  the  faid  parchment-writings  or  deeds, 
are  of  the  refpeAive  proper  hands-writing  of  the 
faid  J — —  P-i~^  and  him  this  deponent. 

G H , 

Sworn  the  3d  day  of  Sept. 
1763,  before  me, 
William  Bxckyord,  Mayor. 

MEMORANDUM,  the  within  Indenture  wa^ 

acknowledged  by   T — —  W ,  Efq;  as  the 

refpeftivc  ads  and  deeds  of  A L — — ,  Efq; 

and  S his    wife,    by  virtue  of  the  within 

power  of  attorney,  the  9  th  day  of  ^February  1764* 
before  me, 

Edward  Gamble,  Regifter* 
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Mortgage  in  Fee  by  Bargain  and  Sale  inrclled,  of 
a  Plantation^  Slaves^  &jc,  in  St.  CbriJlopber*s^ 
with  the  Acknowledgment  of  the  Hujbandand  IVife^ 
and  the  private  Examination  of  the  Wife  to  bar 
Dower. 

THIS  Indenture,  made  the  fourteenth  day  of 
November,  in  the  twenty-fourth  year  of  the  reign 
of  our  Sovereign  Lord  George  the  Second,  by  the 
Grace  of  God,  of  Great  Britain,  France,  andlrc^ 
land  King,  Defender  of  the  Faith,  and  fo  forth; 
and  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  fifty.  Between  F—  P — ,  lace  of  his 
Majefly's  Ifland  of  St.  Chriftopher  in  America, 
but  at  prefcnt  refident  in  the  City  of  London, 
Efqj  and  E—  his  wife  of  the  one  part,  and 
P —  O —  of  Great  James  Street,  in  the  parifli  of 
St.  Andrew,  Holborn,  in  the  county  of  Middle- 
lex,  Efq;  of  the  other  part:  Whereas  the  faid 
F —  P —  doth  allege,  that  he  now  is  lawfully  and 
folely  feized  and  poflfefled  in  his  demefne  as  of  fee 
fimple,  of  and  in,  and  is  well  entitled  unto  the 
fee  fimple,  inheritance,  and  abfolute  property  of 
a  certain  fugar-work  Plantation,  with  the  lands, 
dwelling*houfe,  other  houfes,  ftill-houfes,  works, 
and  buildings  thereon  being,  and  thereunto  be- 
longing and  appertaining,  fituate,  lying,  and  be- 
ing in  the  late  French  part  of  the  faid  Ifland  of 
St.  Chriftopher,  and  in  or  near  the  parifli  of  St. 
iPaul  Capifterre  in  the  faid  Ifland,  which,  as  the 
faid  F—  P —  doth  allege,  contains  in  the  whole 
the  quantity  of  ninety-four  acres  of  cane  lands,  and 
ten  acres  more  of  mountain  land,  or  thereabouts, 
and  that  the  faid  Plantation  is  commonly  called 

or  known  by  the  name  of  the  C  P , 

pr  the  C        '   ■  E         ■  ,  and  is  abutted  and 

bounded 
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bounded  to  the  caftward,  with  the  lands  now  or 
late  in  the  pofleflion,  tenure,  or  occupation  of 
D —  T — ,  Efq;  or  his  leffee  or  Icflees,  or  under- 
tenant or  under-tenants,  and  to  the  northward, 
with  lands  now  or  late  in  the  poflcffioh,  tenure,  or 
occupation  of  B —  M — ,  Efq;  or  of  his  Icflee  or 
kflecs,  or  under-tenant  or  under-tenants,  and  to 
the  fouthward,  and  alfo  to  the  wcftward,  with 
lands  now  or  laie  in  the  poflTcffion,  tenure,  or  oc- 
cupation of  G—  L — ,  Efq;  or  of  his  leffee  or 
lelfees,  or  under-tenant  or  under-tenants  ;  and 
that  there  arc  upon,  and  belonging  to  the  faid 
Plantation,  one  good  manfionhoufe  ordwelling- 
houfe,  a  cook-room,  or  kitchen,  with  (lores  ad- 
joining, a  wind-mill  and  catrlc-mill,  a  boillng- 
houfe,  a  diftill-houfe,  and  a  ftable,  together  wkh 
all  forts  of  ftills,  coppers,  worm?,  tubs,  coolers, 
xjtenfils,  implements,  and  appurtenances  nccef- 
fary  for  the  well  carrying  on  of  the  faid  fugar 
work  Plantation  j  and  that  there  area  large  num- 
ber of  horfes,  affes,  mules,  bulls,  fhcep,  hogs, 
goats,  and  other  live  Rock  and  dead  ftock  there- 
on, and  alfa  one  hundred  and  twenty  in 
number  at  the  lead,  of  good  and  able  working 
Negro  flaves,  upon  and  belonging  and  appertain- 
ing to  the  fame  j  and  that  all  the  fame  Planta- 
tion, buildings,  utenfils,  implements,  beads, 
cattle,  flaves,  and  premlfes,  do  lawfully  belong 
unto  the  faid  F —  P — ,  in  pure  fee  fimple,  and 
abfolute  property,  and  are  wholly  and  entirely 
free  from  all  wills,  fettlements,  jointures,  dowers, 
ufcs,  trufts,  gifts,  grants,  fales,  mortgages,  Icafcs, 
debts,  decrees,  bonds,  judgments,  executions,*  ex- 
tents, levies,  forfeiture,  and  caufc  and  caufes  of 
forfeiture,  and  of  and  from  all  other  claims,  de- 
mands, charges,  burthens,  ahd  incumbrance^ 
whatfocver,  fave  only  the  quit  rent,  from  hence- 
forth 
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forth  to  be  payable  to  the  Crown  for  the  faid 
Plantacion»  and  one  (ingle  debt  or  incumbrance 
of  three  thoufand  five  hundred  and  eighty  pounds 
fix  (hillings  and  eight  pence  of  lawful  money  of 
Great  Britain,  or  to  that  value,  which  is  due  unr 
to  A—  B—  and  J —  B,    of  London,   merchants 
and  partners,  and  which  is  fome  how  fecured,  to* 
gcther  with  the  intereft  thereof,  unto  or  for  the 
faid  A —  B —  and  J —  B— ,  by  Ibme  mortgage  or 
fecurity  made  and  taken  in  the  faid  Ifland  of  St. 
Chriftopher,  in  or  about  the  month  of  April  now 
laft  paft  :  AND  .WHEREAS  the  faid  F—  P— 
hath  rcquefted  of  the.  faid  D—  O —  the  loan  of  a 
fum  of  one  thoufand  nine  hundred  and  nineteen 
pounds  thirteen  (hillings  and  four  pence,  of  law- 
ful money  of  Great  Britain,  to  anfwcr  the  pre- 
fent  occafions   of  the  faid  F —  P — ,    which  fum 
the   faid   D —  O---  hath   agreed  to  lend   him, 
and  hath  at  the   time  of  the  execution  of  thefe 
prefents  actually  advanced  and  paid  into  the  pro- 
per hands  of  die  faid  F^  P— a     NOW  THIS 
INDENTURE  WITNESSETH,  That  for  the 
docking,  barring,  cutting  o(F,  defeating,  and  en- 
tirely, deftroying  of  all  eftates   tailj'^nd   pf  all 
other  contingc-nt  or  other  eftates  dependant  orex^ 
pectant  upon  any  fuch  eftates  t<fil,  and  of  all  re- 
mainders and    reverfions   at  any  time   or  times 
heretofore  made,  fettled,  created,  devifed,  or  li- 
mited, of  or  concerning  all  and  every,  or  any  the 
Plantations,  lands> , tenements,  and  hereditaments 
herein  after  mentioned,  to  be  hereby  bargained, 
fold,  or  releafed  ;  or  of  or  concerning  any  part  or 
parts  of  the  fame  (in  cafe  any  fuch  eftates  tail, 
remamders,  reverfions,  or  otiier  eftates  there  be 
of  the  fame,  or  of  any  part  or  parts  thereof)  and 
for  the  barring  the  dower,  and  right  and  title  of 
dower  of  the  faid  E — ^  the  wife  of  chc  faid  F— 
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P— ,  of,  in,  and  to  the  Plantations,  lands,  tcnf-* 
ments^  and  hereditaments  herein  after  aientioned, 
to  be  hereby  bargained,  fold,  or  relcafed  i  and 
for  and  in  coniideration  of  the  funi  of  one  thou* 
iand  nine  hundred  and  nineteen  pounds  thirteen 
ihillingsand  four-pence  of  lawfiil  money  of  Great 
Britain  by  the  faid  D —  O—  unto  the  faid  F — P— 
and  E—  his  wife,  or  one  of  them  in  hand, 
well  and  truly  paid  at  or  4>efore  the  time  of  the 
iealing  and  delivery  of  thefe  prefents  $  the  re- 
ceipt whereof  the  faid  F-^— —  P>  *  and  E— - 
his  wife  do  hereby-  refpe6lively  acknowledge,  and 
themfelves  and  each  of  them  to  be  therewith 
fully  fatisHed,  contented,  and  paid,  and  thereof 
«nd  therefrom  do,  and  each  of  them  doth  acquit> 
releafe,  and  difcharge  the  faid  D  ■  ■  >  O— — , 
his  heirs,  executors,  adminiftrators,  and  affigns, 
4ind  every  of  them,  by  thefe  prefents.     THEY 

the  faid  F P and  E — r-  his  wife  have, 

and  each  of  them  HATH  granted,  bargained^ 
fold,  aliened,  remifed,  releafed,  afligned,  and 
conBrmed,  and  by  thefe  prefents,  DO  and  each 
of  them  DOTH  fully  and  absolutely  grant,  barw 
gain,   fell,    alien,    remife,    releafe,    allign,    and 

confirm  unto  the  faid  D O-*— -,  his  heirs, 

executors,  adminiftrators,  and  affigns  (feveraliy 
and  refpe£tively  a^  herein  after- mentioned),  ALL 
AND  SINGULAR  that  and  thofe  the  herein  be- 
fore mentioned  or  defcribed  fugar-worl^  Planta- 
tion, lands,  dwelling-houfe,  other  houies,  ftill- 
houfes,  works,  buildings,  cane  lands,  moun- 
tain land,  manOon-houfe,  cook-room  or  kitchen, 
(tores,  wind-mill,  cattle-mill,  boiling- houfe,  dif- 
till-houfe,  ftable,  ftills,  coppers,  worms,  tubs, 
titenfils,  implements,  appurtenances,  borfes,  afles, 
mules,  bulls,  (heep,  hogs,  goats,  live  ftock,  xiead 
Itock,  Negroes,  and  premifes^  with  their  and  every 

5  ^ 


bf  their  rcfpc6live  appurtenances  in  whatfoever 
parilh  or  place  within  the  late  French  part  of  the 
faid  Ifland  of  St.  Chrillopher,  the  fanne  or  any  pait 
thereof,  do  or  doth  lie,  or  are  or  is  fituate,  (land- 
ings lying,  or  being  i  and  whatever  quantity  ol: 
nuntiber  of  acres  the  fame  or  any  part  thereof  do  or 
doth  contain,  and  by  what  name  or  names  foever 
thefame,  or  any  pare  thereof,  now  are  or  is,  or  at 
any  time  or  times  heretofore,  have  or  hath  been 
called,  known,  named,  ordiftinguifhed,  andhow*- 
ever  the  fame  and  every,  or  any  particular  pari  or 
parts  thereof,  do  or  doth  abut  or  bound,  or  have 
or  hath  abutted  or  bounded,  and  whatfoever  other 
miftake,  mifinformation,  or  other  error,  defcft, 
or  imperfeftion  there  may  be  in  the  before-men- 
tioned defcription,  or  mention  of  the  fame :  AND 
ALSO  ALL  AND  SINGULAR  OTHER  the 
fugar-^work  Plantations,  and  other  Plantations, 
cane  lands,  mountain  lands,  and  other  lands  and 
hereditaments  (being  parcel  of  the  late  French 
lands  in  the  faid  Ifland  of  St.  Chriftopher)  of  them 

the  faid  F P and  E— —  his  wife,  and  of 

rach  of  them  5  or  whereof,  or  wherein,  or  where* 
to  they,  or  cither  of  them,  are  poffeflcd  or  in- 
titled  unto  any  eftate,  right,  title,  or  intereft, 
Ctuate,  lying,  or  being  in  every  and  any  parifli  or 
place  in  the  faid  Ifland  of  St.  Chriftopher,  within 
that  which  was  lately  the  French  part  of  the  faid 
Ifland,  whatfoever  the  names,  contents,  quan*- 
titles,  qualities,  numbers,  fituations,  abuttals^ 
boundaries,  or  other  defcriptions  of  the  fame  may 
be:  AND  all  manfion-houfes,  dwelling-houfes^ 
mcfTuages,  tenements,  ftill-houfes,  worku,  edi^- 
fices,  eredions,  and  buildings  whatfoever,  upon 
the  fame :  AND  ALL  and  every  the  ftills,  cop- 
pers, worms,  tubs,  coolers,  utenfils,  imple- 
ments. 
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mcnts,  and  appurtenances,  which  now  arc,  of 
which  at  any  time  or  times  hereafter  ihall  hz  to 
the  fame,  or  any  of  them  belonging,  or  in  any 
wife  appertaining :  AND  ALL  and  every  the 
horfes,  afles,  mules,  bull^  (heep,  hogs,  goats, 
cattle,  beafts,  live  (lock,  and  dead  ftock,  which 
now  are,  or  which  at  any  time  or  times  hereafter 
ihall  be  upon,,  or  belonging  to,  or  in  any  wife 
efteemed,  deemed,  reputed,  or  taken  to  be  upon 
or  belonging  to  any  of  the  premifcs  ;  AND  ALL 
and  lingular  the  Negro  flaves,  and  other  flavea^ 
of  every  age,  fex,  or  capacity,  fort  and  kind  be* 
longing  unto,  or  to  belong  unto,  or  be  the  pro« 

perty  of  the  faid  F— ^-  P-— .  and  E: his 

wife,  or  either  of  them,  or  their  or  either  of.their 
heirs,  executors,  or  adminiftrators  (how  many  fo« 
ever  they  are,  or  Ihall  be  in  number)  which  now 
do  or  are,  or  at  any  time  or  times  hereafter  fliali 
belong  or  be  appertaining  unto,  or  be  wrought, 
worked,  ufed,  or  any  way  employed  in,  upon, 
about,  or  for  the  faid  plantations,  lands^  tene- 
ments, houfes,  or  any  of  the  premifes  aforefaid> 
or  any  part  of  the  fame,  or  which  are  or  fball  be 
in  any  wife  cfteemed,  deemed,  reputed,  or  taken 
to  be  belong  or  appertain  unto,  or  to  be  wrought, 
worked,  uied,  or  in  any  way  employed  in,  upon^ 
about,  or  for  the  faid  plantations,  lands,  tene- 
ments, houfes,  or  any  of  the  premifes  aforefaid, 
or  any  part  or  parts  of  the  fame :  AND  ALL 
ifTues,  progenfes,  and  increafe  of  the  faid  (laves : 
AND  ALL  and  fingujar  other  the  appurtenances 
to  any  of  the  faid  premifes :  AND  the  rcvcr- 
lion  and  reverfions,  remainder  and  remainders 
yearly,  and  other  rents,  illues,  proceeds,  produce, 
and  increafe  of  all  and  Angular  the  premifes^ 
and  of  every  part  and  parcel  thereof,  with  their 

and 
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and  every  of  their  rights^  members^  incidents^ 
and  appurtenances:  AND  ALL  the  eftate; 
rights  titlfj  interefl,  term  and  terms  for  years^ 
inheritance,  property,  power,  ufe,  trufl,  equity, 
and  benefit  of  redemption,  dower,  rights  and 
title  of  dower,    and  other  claims  and  deitiands 

whatfoever  of  the  faid  F P— —  and  E ^ 

his  wife,  and  of  each  of  them,  and  of  their,  each 
and  every  of  their  iflue,  and  of  their,  each  and 
every  of  their  heirs,  executors,  ddminiftrators, 
and  truftees,  whether  at  law  oif'  in  equity,  or 
otherwife  howfoever,  of,  in,  and  to  all  and  fin- 
gular>  or  any  the  premifes  herein  beforemen* 
tioned,  or  any  part  or  parts  of  the  fame.  AND 
ALL  AND  EVERY  the  contrads,  grants,  con- 
firoiations,  patents,  plans,  furveys,  convey- 
ances, deeds,  fettlements,  wills,  fales,  bills  of  fale^ 
mortgages,  counterparts  of  moirtga^es,  bonds^ 
judgments,  executions,  levies,  devices,  aOign- 
ments,  copies  of  records,  title  deeds,  ahd  other 
writings,  inftruments,  lifts  of  negroes,  and' evi- 
dences whatfoever,  relating  to  the  premifes,  or 
to  any  part  or  parts,  of  the  fame,  which  the  faid 

F      ■  ■  P and  E— —  his  wife,  or  either  of 

them,  or  their  or  either  of  their  heirs,  executors^ 
adminiftrators,  truftees,  attornies,  managers,  over- 
leers,  or  other  agents,  dr  any  of  them  now  have  ot 
hath^  or  at  any  time  or  times  hereafter  fhall  or 
may  have  in  their  or  in  any  of  theit  hands^  pof- 
feflion,  cuftody,  or  power,  or  which,  he,  (he^ 
they,  eVery  or  any  of  them,  fhall  dr  may  have 
^t  any  time  or  times  hereafter  be  able  to  have  or 
eome  by  in  any  way  or  manner,  without  fuit  at 
law  or  in  equity  for  the  fame.  TO  HAVE  AND 
1*0  HOLD  fo  much,  aiid  lb  rtiany  and  fuch  parts 
of  all  and  Angular  the  hereditaments  and  premifes 
herciil  before  granted,  bargainedj    fold,  or  re- 

L  1  leafed^ 
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leafed^  or  meant,  mencloncd,  or  intended  fo  to 
be,  as  are  or  (hall  be  of  the  nature  of  real  eftate 
6r  inheritance  unto  the  faid  D— —  O  ^  his 
heirs  and  affigns  from  henceforth  for  ever,  to  the 
only  proper  ufe  and  behoof  of  the  faid  D — «« 

O ,  his  heirs  and  afllgns  from  henceforth  for 

evermore,  and  to  or  for  no  other,  ufe,  truft,  in- 
tent, or  purpofe  whatfocver.  AND  TO  HAVE 
AND  TO  HOLD  fo  much  and  fo  many,  and 
fuch  parts  of  all  and  Hngular  the  premiies  hereiil 
before  granted,  bargained,  fold,  or  adigncd,  or 
meant,  mentioned,  or  intended  fo  to  be,  as  are 
pr  (hall  be  of  the  nature  of  perfonal  eflrate  unto 

the  faid  D— -  O ,  his  executors,  admini- 

ftrators,  and  afligns,  from  henceforth  for  everj 
and  for  and  during  all  fuch  other  or  leffer  terms, 

eftates,  and  intercfts,  as  the  faid  F P— — 

^nd  E his  wife  have,  or  either  of  thciti  h^h 

therein  fcverally  and  refpcftively;  TO  AND 
FOR  the  only  proper  b/bnefit  of  the  faid  D — — 
O— >— >j  his  executors,  adminiftrators,  and  af- 
ligns, and  as  his  and  their  own  proper  goods, 
chattels,  and  eJTeds,  and  to  and  for  no  other 
truft,  intejit,  or  purpofe  whatfocver ;  and  all  and 
Angular  the  fugar  work  jplantations,  other  plan-* 
tations,  cane  lands,  mountain  lands,  other 
lands,  hereditaments,  manfion-houfes,  dwelling- 
houfes,  mefluages,  tenements,  ftill-houfes,  werks, 
edifices,  ereftions,  buildings,  ftitls^  coppers, 
worms,  tubs^  coolers,  utenfils,  implements,  horfes, 
a0es,  mules,  bulls,  Qieep,  hogs,  goats>  xraittle, 
heads,  live  ftock,  dead  ftock,  Negro  flaves>  other 
Haves,  ifiues,  [MXigenies,  increafe,  reverfions,  re- 
mainders yearly,  and  other  rents,  iflues,  profits, 
proceeds,  produce,  rights,  members,  incxdent5> 
and  other  the  prcmifcs  herein  before  granted,  bar- 
gained, foId>  aliened,  temifed,  rdeaTcd,,  afligned, 
^  '    -  or 
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Off  confinned,  or  mcant^  mentioned,  or  intended 
ip  to  be,  with  their  and  every  of  their  appurce^' 

Aanccs  uato  the  faid  D— —  O >  his  heirs  and 

affigo8»  and  untp  the  faid  D- — -  O »  his 

executprs,  adnniniftratorsj  and  affigns,  feverallf 
and  refpeftivelf,  according  to  the  feveral  natures 
of  the  preoiifes  refpeftiyely,  the  faid  F— • 
p..—,  his  hdrs,  executors,  and  ^dininiftrators, 
doth  and  hereby  do  warrant,  and  for  ever  defend  1 
and  by  thcfc  prefcnts  (ball  and  will  for  ever  war^ 
rant  and  defend  againft  thQ  &id  F— —  P— — > 
his  heirs,  executors,  adnEiini&rators,  and  afiigns^ 
anid  againA  the  £aid  £-^-«*->,  the  wife  of  the  f^d 
F-^*—  P'  .  .,  and  againft  all  manner  of  per^* 
fan  and  perfons  whacfoever,  fave  only  as  againft 

the  faid  A—  B and  J B — -,  and  their 

beirs,  e^ecuiors,  adminiftrators,  and  aflTigns,  in 
K^efpeft  only  of  the  faid  debt  or  fom  of  thi-Sr  thoii- 
faad  fiwe  hundred  and  eighty'  pounds,  fix  diil- 
Ungs,  and  eight  pence*  and  in  refpcft  of  the 
mortgage  or  fccurity,  whicfc  was  made  in  Saint 
Ghriftopher's  for  that  debt  only,  upon  the  pre- 
ihifes  herein  before  bargained  or  fold^  or  meant/ 
mentioned,  or  intended  to  to  be,  or  upon  fomi 

part  or  parts  of  the  famej  and  the  faid  F 1 

^— —  wr  himfelf,  his  heirs,*  executors,  and  ad- 
mi  niftracors,  and  for  each  anji  every  of  thcm^ 
doth  covenant,  promifc,  grant,  and  agree  to  and 

with  the  faid  p 0-— ,  |iis  heirs,  executors, 

adminiftraK)rs,  and  affigns,  and  to  and  with 
each  and  every  of  them,  by  thele  prefents,  in  man 
ner  and  form  following:  That  is  to  fay,  that  thev 

the  faid  F-—  P and  E~  his  wife  now, 

at  the  time  of  the  fealing  and  delivery  pf  thefp 
prefents,  are  and  ftand,  or  one  of  them  is  and 
ftandeth  lawfully  and  abfolutely  fcizcd  in  their 
or  in  his  demefne  as  of  fec-fupple.  and  in  full  and 

LI  *  abfolute 
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abiblute  property  of  and  in  all  and  lingular  the 
faid  lugar  work  plantations,  other  planutionsy 
cane  lands^  mountain  lands,  other  lands,  here«^ 
ditaments,  uieiTuages,  tenements,  buildings,  uten- 
fils,  implements,  cattle,  beafts,  live  ftock,  dead 
ftock,  Negro  flaves,  other  flaves,  and  all  and 
lingular  other  the  premifes  herein  before 
granted,  bargained,  or  fold,  or  meant,  men- 
tioned, or  intended  fo  to  be,  and  of  every 
part  and  parcel  of  the  fame,  with  their  and 
every  of  their  rights,  members,  incidents,  and 
appurtenances,  of  a  good,  fure,  clear,  pcrfedt, 
abiblute,  and  indefeafiblc  eftate  of  inheritance  in 
fee-fimple,  and  of  the  whole,  full,  and  abfolute 
power,  intereft,  and  property  in  the  fame,  with- 
out any  condition,  forfeiture,  limitation  of  ufe 
or  ufes,  truft,  or  other  reftraint,  matter,  caule^ 
or  thing  whatfoever,  to  forfeit,  determine,  alter, 
change,  charge,  burthen,  incumber,  evidb,  or 
defeat  the  fame,  in  any  manner  or  wife*    And 

that  the  faid  F P ,and  E— —  his  wift^ 

now  have,  or  one  of  them  hath  in  themfelves,  or 
in  himfelf  or  herfelf,  good  right,  true  title,  full 
power,  and  lawful  and  abfolute  authority  to 
grant, .  bargain,  fell,  alien,  remifc,  releafe,  af« 
iign,  and  confirm  all  and  lingular  the  herediu- 
ments,  and  other  the  premifes  herein  before 
granted,  bargained,  fold,  aliened,  remifed,  re* 
leafed,  aiBgned,  or  confirmed,  or  meant,  men- 
tioned, or  intended  fo  to  be,  and  every  pare 
and  parcel  of  the  fame,  with  their  and  every  of 
their  appilftenances,  unto  and  to  the  ufe  of  the 

faid  D-^ O ,  his  heirs  and  afllgns,  and 

tinto  the  faid  D— —  O— — ,  his  executors,  ad- 
miniftrators,  ^d  a^gns  (according  to  thefeveral 
natures  of  the  refpedive  parts  of  the  premifes), 
from'tinrie  to  time,  and  at  all  times  hereafter  to 
enter  into,  have;  hold,  and  enj^oy  all  and  Angular 
4  the 
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the  faid  heredicamcncs^  and  other  the  premifes 
herein  before  granted^  bargained,  or  fold^  or 
meantj  mentioned^  or  intended  fo  to  be,  and 
every  .part  and  parcel  of  the  famej  with  their  and 
every  of  their  appurtenances>  and  the  yearly  and 
other  rents,  ilfues,  profits,  proceeds,  produce, 
9nd  increafe  of  the  fame,  to  have,  receive,  take, 
and  enjoy  to  his  and  their  own  ufe  and  benefir^ 
from  henceforth  for  evermore,  without  any  the 
lawful  let,  fuit,  trouble,  denial,  hindrance,  evic- 
tion, moleftation,  interruption  of  or  by  the  faid 
F-         P — — ■  and  E  his  wife,  or  either  of 

chem,  or  of  or  by  their  or  any  of  their  ilTue,  heirs,. 
executors,  adminiftrators,  afligns,  truftees,  or 
agents,  or  of  or  by  any  other  perfon  or  perlbns 
whatfoiever  lawfully  claiming,  or  to  claim,  by, 
from,  under,  in  truft  for,  or  to  the  ufe  of  every 
and  any  other  perfon  whatfoever,  AND  THAT 
free  and  clear,  and  freely  and  clearly,  and  abfo- 
lutely  freed,  acquitted,  exonerated,  releafed,  and 
difcharged,  or  otherwife  upon  requeft  at  all  times 
well  and  fufficiently  faved  and  kept  harmlefs,  and 

indemnified  by  the  faid  F P ,  his  heirs, 

executors,  and  adminiftrators,  or  by  fome  or  one 
of  them,  of,  from,  and  againft  all  and  all  manner 
of  former  and  other  titles,  gifts,  grants,  for- 
feitures, conditions,  bargains,  fales,  mortgages, 
aflignments,  wills,  fettlements,  ufes,  trufts,  debts, 
decrees,  judgments,  executions,  dower,  right,  and 
title  of  dower,  charges,  burthens,  claims,  demands, 
and  incumbrances  whatfoever,  at  any  time  or 
times  heretofore  created,  incurred, charged,  or  fet« 
tied,  or  fecured,  had,  made,  done,  or  committee^ 
or  at  any  time  or  times  hereafter  to  be  created, 
incurred,  charged,  or  fettled,  or  to  be  fecured, 
had,  made,  done,  or  committed  by  any  perfon  or 
perions  whatfoever,  gf  (he  fame  premiicsj  or  of 
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any  part  or  parcel  thereof^  in  any  manner  onKiiHl 

And  thcit  the  faid  F—  P tod  E — —  his  wifc^ 

and  each  of  them,  and  their  artd  f  itlldr  of  thtit 
heirs,  executo'rs',idminiftratorSj  and  alfigns>  and  aH 
and  everv  perfon  and  perfoAs  Whatever,  anyeftafe^ 
right,  title,  trdft,  intercil",  or  demand,  lawititl^ 
having  or  claiming,  or  which  he-,  the,  or  thty 
fliall  or  may  at  any  time  hereafter  laW^Hy  hav* 
or  claim  to  have,  of,  irt,  to,  updh,  or  oVt  of  iftH 
and  every  the  hereditaments  and  premifcs  hefciii 
before  granted,  bargained,  or  fold^  ttr  meaiic^ 
mentioned,  or  intended  fo  to  be,  or  any  pait 
or  parts  of  the  ftme,  or  their  or  any  of  theit 

appurtenances  (fave  only  the  faid  A — -^  B ^ 

and  J B ,  and  their  feveral  4l^d  ttiptQA^ 

heirs,  executors,  adminiftratorsi  affigris,  truftecy, 
attornies,  and  agents,  for  and  in  ref{>cft  tof  fucK 
mortgage  or  fecurity,  as  has  been  made  to  them, 
or  fome  or  one  of  them,  in  tfie  faid  Ifland  of 
Saint  Chriftopher,  of  the  faid  hereditaments  an^ 
prcmifes,  or  of  fortie  part  or  parts  thereof,  for 
Securing  the  princi[ial  fum  of  three  thoirfand  ftft 
hundred  and  eighty  pounds  fix  (hillings  and 
eightpence  only,  and  no  more,  with  inrercft  for 
the  fame)  fhall  and  will  from  time  to  time,  and 
at  all  times  hereafter,  upon  the  requeft  of  the 

faidD— Q ,  his  heir^,  executors,  admini- 

ftrators,  or  afllgns,  dr  any  of  them,  but  ait  the 
proper  cofts  and  charges  of  the  faid  F— — P — =-, 
tiis  heirs,  executors*  and  adminiftrarors,  or  of 
fome  or  one  of  them,  make,  do,  execute,  ac- 
knowledge, and  perfed,  or  Caufe  or  procure  to 
•be  made,  done,  executed^  acknowledged,  and 
perfefted,  all  and  every  fuch  farther  lawful  and 
Jeafonable  ad  and  afts,  deed  and  deeds,  inftru- 
ments,  devices,  conveyances,  aBignments,  and 
airorances  in  the  law  whatfocver,  for  the  furriici 
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tfctter  and  more  fure  and  abfolute  adigning, 
conveying,  aflfuring,  and  fure  making  of  all  and 
lingular  the  hereditaments  and  premifes  herein 
before  granted,  bargained,  or  foldj  or  meant, 
mentioned)  or  intended  fo  to  be,  or  of  any  part 
or  parts  thereof,  with  their  and  every  of  their  ap- 
purtenances^ unto  and  to  the  ufe  of  the  faid  D 
O-^ — 9  his  heirs  and  adlgns,  and  unio  the  faid 

D O ,  his  executors,  adrrtiniftrators,  and 

afligns  (feverally  and  refpeflively,  according  to 
the  fevcral  natures  of  the  refpeftive  parts  of  the 
premifes  fo  to  be  further  afTigned,  conveyed,  or 
aflured)  in  fuch  way  and  manner,  and  by  fuch 
fort  of  deeds,  inftruments,  aflignments,  aiTurances^ 
conveyances,  and  other  a^s  and  matters,  and  at* 
fended  with  fuch  acknowledgments  and  private 
examinations  of  the  parties  to  the  f^me,  and  with 
fuch  other  circumftances  and  folemnities,  as  by 

the  faid  D — —  O ,  his  heirs,  executors, 

adminidrators,  or  afligns,  or  any  of  them,  or  his^ 
their,  or  any  of  their  Counfel  learned  in  the  law, 
Ihall  be  lawfully  and  reafonably  advifed,  or  de- 
vifed  and  required,  fo  as  fuch  further  afllgnments 
or  aflurances  contain  no  further  or  other  greater 
warranty  or  covenant,  than  againft  the  parties 
making  and  executing  the  fame,  and  his  and  their 
anccilors,  and  his  or  their  a£ts  and  deeds,  and  fo 
as  for  the  making  or  doing  thereof,  no  perfon 
ihall  be  compelled  or  compellable  to  travel  more 
than  twenty  miles  from  the  place  of  their  then 
prefent  abode  or  refidence.    AND  FURTHER, 

That  the  faid  F P and  E his  wife, 

0iall  within  three  days  next  enfuing,  the  day  of 
the  date  of  thcfe  prefcnts,  in  due  form  of  law, 
acknowledge  their  refpeftive  execution  of  this 
prefent  indenture,  and  alfo  of  a  duplicate  of  the 
I  fame,  before  fomc  of  the  Juftices  ot  his  Majcfty's 

LI  4      .  Court 
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Court  of  Common  Picas  at  Weftminftcr :  AND 
thac^  on  fuch  occalion,  the  faid  £-—  (hall  be 
privately  and  apart  from  the  faid  F —  P— ^  ex- 
amined before  fuch  Judge,  and  will  thereon  de- 
clare^ that  {he  executed  the  fame,  and  makes 
fuch  acknowledgment  thereof,  of  her  own  pure 
and  free  will  and  voluntary  confent,  and  without 
any  fbrce^  compulfion,  menace,  threat,  dread, 
or  fear  of  her  faid  hufband,  in  any  fort  or  on  hM 
part  ufed  :  ANP  that  the  faid  F —  P —  will, 
within  fuch  three  days,  alfo  acknowledge  thefe 
prefents,  and  a  duplicate  thereof,  and  his  exe- 
cution of  the  fame^  before  one  of  the  MaAers 
of  thip  High  Court  of  Chancery  of  Great  Britain, 
and  will  confent  and  defire  that  thefe  prefents, 
and  fuch  duplicate,  may  be  enrolled  at  full 
length  in  the  faid  Courts  AND  will  procure 
thefe  prefents,  and  fuch  duplicate,  to  be  en- 
rolled at  full  lengthy  in  the  laid  Court  of  Chan- 
cery, within  ten  days  nc?t  enfuing  the  day  of 
the  date  of  thefe  prefents  i  and  alfo  fhall  and 
will  forthwith  hereafter  caufc  and  procure  thefe 
prefents,  and  fuch  duplicate,  and  the  execution 
of  the  fame,  to  be  duly  proved  on  oath  before 
the  Lord  Mayor  of  the  city  of  London ;  and  fuch 
proof  thereof,  and  a  tcftimonfai  or  certificate  of 
the  fame  to  be  in  the  ufual  and  proper  manner 
annexed  to  thefe  prefents,  and  to  fuch  duplicate, 
under  the  Seal  of  the  faid  city  of  London;  AND 
forthwith  hereafter  will  caufc  thefe  prefents,  and 
the  duplicate  thereof,  and  the  execution  of  both 
the  fame  by  the  faid  F—  E— ^  and  E  ; 
his  wife,  td  be  duly  acknowledged  in  the  faid 
Ifland  of  St.  Chriftopher,  by  fomc  pcrfon  or  per- 
fons  to  be  lawfully  impowcred  to  do  the  fame,  be- 
fore all  proper  pcrfons  and  officers  there;  and  after^ 
wards  to  be  forthwith  duly  enrolled  and  recorded,  at 

f^U 
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full  length,  in  the  proper  offices  and  places  ia 
the  faid  Idand^  in  order  to  give  the  utmoft  force 
and  validity  to  the  fame;  AND  that  all  the 
fame  matters  and  things  (hall  be  done  at  the  cofts 

and  expences  of  the  faid  F— -  P ,  his  heirs, 

executors^  or  adminiftrators  j  and  in  the  be(l 
manner,  and  with  as  much  expedition  as  the 
fame  may  reafonably  be  done :  AND  MORE- 
OVER the  faid  F—  P—  doth  hereby  defirc  and 
direft  all  and  every  his  prefent  and  future  attor^ 
nies,  counfel,  managers,  overfeers,  and  agents, 
in  the  faid  Ifland,  immediately  upon  demand 
thereof,  to  deliver  up,  from  time  to  time,  unto 

the  faid  D O ,  or  his  heirs,  executors, 

and  adminiftrators,  or  unto  his  or  their  actornies 
or  attorney,  by  lift  or  fchedule,  all  fuch  of  the 
grants,  deeds,  copies  of  records,  lifts  of  Negroes, 
and  other  writings  whatfoever,  relating  to  the 
premifes,    or  any  part  of  the  fame,  which  the 

faid  F  P hath  herein  before  mentioned 

to  bargain,  fell,  or  aflign  unto  the  faid  D 
O— — ,  whole,  fair,  and  uncancelled ;  or  fo 
Tnuch  and  fo  many  of  the  fame,  as  fhall  be  in 
their  or  any  of  their  hands,  poffeffion,  cuftody^ 
or  power,  or  which  they,  or  any  of  them,  may 
or  can  any  way  come  by,  without  fuit  in  law  or 
equity.  AND  the  faid  F —  P —  doth  hereby, 
for  himfelf  and  for  his  heirs,  executors,  and  ad* 
miniftrators,  and  for  each  and  every  of  them, 
covenant,    promife,   grant,    and  agree  to,    and 

with  the  faid  D O ,  his  heirs,  executors, 

and  adminiftrators,  and  to  and  with  each  and 
fvery  of  them,  that  all  fuch  grants,  deeds,  co- 
pies of  records,  lifts  of  Negroes,  and  other  evi- 
dences, as  are  herein  before  mentioned,  to  be 
hereby  bargained,  fold,  or  adigoed,  ihall  from 
time  to  time  be  delivered,  whole,  fair,  and  un- 
cancelled. 
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cancelled,  unto  the  faid  D O — ^,  or  kit 

hcirsy  txecucorsi  adminiftrators,  or  his  or  their 
accornies  or  attorney  in  the  faid  Ifland;,  purfuanc 
to  the  true  intent  and  meaning  of  thefe  prefents  \ 

AND  MOREOVER,  that  the  faid  F P • 

his  heirs  and  alfigns,  fo  long  as  he  or  they  Iball 
be  in  the  poflfeffion  of  the  faid  Plantations,  or 
any  of  them  i  or  if  he  or  they  (hall  not  be  in  the 
faid  Ifland,  then  his  or  their  attornies  or  attor* 
ney,  or  managers  or  manager,  in  the  faid  tfland, 
fliall,  once  in  every  year,  upon  demand,  and  if 
demanded  deliver,  from  time  to  time,  unto  the 

laid  D O— — ^,  his  heirs,  executors,  anjd  ad* 

miniftrators,  or  his  or  their  attornies  or  attorney 
in  the  faid  Ifland,  a  true  lift,  figned  by  or  in  be- 

lialf  of  the  faid  F P ,  his  heirs  and  af- 

£gns,  of  all  the  Negroes  and  flaves  which,  from 
time  to  time,  Ihall  be  upon,  or  belong  to,  all 
and  every  the  faid  plantations,  and  other  the 
premiflfes,  for  the  better  information  of  the  faid 
D  O  ,  his  heirs,  executors,  and  admi- 
niftrators,  in  the  premifes  ;  PROVIDED  AL- 
WAYS, and  thefe  prefents  are  upon  this  con- 
dition neverthelefs,  which  is  hereby  agreed  upon 
by  and  between  the  faid  parties  to  thefe  prefents. 
That,  if  the  faid  f— .  P ,  his  heirs,  exe- 
cutors, adminiftrators,  or  ibme  or  one  of  them, 
do  and  (hall  well  and  truly  pay,  or  caufe  to  be 

paid  unto  the  faid  D O ,  his  executors 

or  adminiftrators,  at  or  in  the  dwelling*houfe  of 

the  faid  D O ,  fuuate  in  Great  James 

Street  aforefaid,  the  full  fum  of  two  thoufand 
and  fifteen  pounds  thirteen  (hillings,  of  lawful 
money  of  Great  Britain,  in  manner  and  form 
following  :'  that  is  to  fay,  the  fum  of  forty- feven 
pounds,  nineteen  (hillings,  and  ten-pence,  part 
thereof  on  the  fifteenth  day  of  May  next  enfuing 

^  the 
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tiie  day  of  the  dace  of  chefc  pirrents;  and  the  fum 
of  one  thoafand  nine  hundred  and  fixty-ievtn 
^undSy  thirteen  (hillings^  iaind  tWo-pence,  refi^* 
<hic  and  in  full  payment  thereof^  oa  the  Bfceenth 
l)ay  of  November  then  next  cnfuing,  and  whick 
will  be  in  the  year  of  our  Lord^  one  choufand 
6ven  hundred  and  fifry-oney  without  any  delay^ 
id^ufHon  or  abatement,  for  or  in  refpecfc  of  any 
'charges,  taxes>  or  aBeflments  charged,  taxed,  or 
impofedj  of  to  be  taxed,  charged,  or  impbfed, 
by  any  AA  or  Ads  of  Parliament,  or  by  any  Aft 
or  AAs  of  Affembly,  or  for  or  in  refped  of  any 
other  matter,  caufe,  or  thing  whatfoeveri  then 
thefe  prefents,  and  the  bargain^  fale,  con^ey^ 
ance,  and  ailignment,  and  every  other  matter 
and  thing  herein  contained,  fliall  ceafe^  deten^ 
feninr,  and  be  null  and  void,  to  all  intents  and 
purpofes,  as  if  the  fame  had  never  been  made  or 
^executed  i  thefe  prefents,  or  any  thing  herein 
contained,  in  any  wife  to  the  contrary  therec^ 
notwithftanding.  And  the  faid  F—  P — ^  for 
*|iimfelf,  his  heirs,  executors,  and  adminiftraton^ 
tind  for  each  and  every  of  them,  doth  covenahe, 
promife,  grant,  and  agree  to,  and  with  the  faid 

P !•  O ,    his   executors,   adminiftrators^ 

atid  affigns,  in  manner  following :  that  is  to  fay^ 
that  he  the  faid  F —  P — ,  his  heirs,  executors, 
or  adminiftrators,  (hall  and  wil],  at  or  in  thtc 
place  herein  before  mentioned  and  appointed  for 
fuch  payment,  well  and  truly  pay,  or  caufe  to  be 
paid,  unto  the  faid  D— —  O— ■-,  his  executors^ 
ttdminiftrators,  or  aflSgns,  the  faid  full  fum  of 
two  thoufand  and  fifteen  pounds,  thirteen  (hil^ 
lings,  of  lawful  money  of  Great  Britain,  and 
every  part  thereof,  in  the  manner,  and  at  the 
days  and  times  in  the  foregoing  proviib  men- 
^oned  or  appointed  for  payment  of  the  (amej 
c  and 
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and  without  any  delay^dedut^^ion^OF  abatement^  for 
or  in  rcfpcft  of  any  charges,  taxes>  or  a(reflrments» 
charged,  taxed,  or  impofed,  or  to  be  charged^ 
taxed,  or  impo&d,  by  any  Aft  or  Ads  of  Par^ 
liamcnt,  or  by  any  A6t  or  A6ks  of  Aflembly,  or 
for  or  in  refpcft  of  any  other  matter,  caiife,  or 
thing  whatfoever,  in  full  performance  of  the  fore* 
going  provifo  or  condition,  and  according  to  the 
true  intent  and  meaning  of  thefe  prefents.  AND 
IT  IS  agreed  by  and  between  the  faid  parties  to 
thefe  prefents,  that,  until  fome  breach  or  default 
fhall  happen  to  be  made  in  performance  of  the 
provifo  or  condition  herein  before  contained^  tw 
ther  in  the  whole  or  in  a  part  thereof,  it  (hall  and 
may  be  lawful  to  and  for  the  faid  F— » P — ,  his 
heirs  and  afligns,  to  hold  and  enjoy  the  here* 
dicaments  and  premifes  herein  before  conreyed 
and  afligned,  and  every  part  thereof,  and  to  re- 
ceive and  take  the  rents,  iflues,  and  profits  of 
the  fame,  to  his  and  their  own  ufe  and  benefit^ 
Vithout  rendering  any  account,  or  payment  of  or 
for  the  fame,  or  any  part  thereof,  unto  the  faid 
D—  O — y  his  heirs,  executors,  or  admini(lrar 
tors,  or  any  of  them,  iii  any  manner  or  wife  ^ 
thefe  prefents,  or  any  thing  herein  before  con?- 
tained,  to  the  contrary  thereof  in  any  wife  notr 

withftanding,    AND  LASTLY,  the  faid  F 

P  ■   ■     and  E—  his  wife,  and  D O  ■    ■  » 

have,  and  each  and  every  of  them  hath,  author- 
ized and  impqwered,  and  by  thefe  prefents  DO, 
and  each  and  every  one  of  them  DOTH,  fully 
authorize  and  impower  R-—  P— ,  W—  B — y  J—* 
L-,  and  R—  P— ,  of  the  faid  Ifland  of  St, 
.Chriftopher,  Efquires,  or  any  three  or  two  of 
them  jointly,  and  each  one  of  them  fingly  and  fc- 
parately,  to  appear  before  all  proper  officers  and 
pcrfons  vhatlbcver,.  in  the  faid  Ifland  of  St. 
.     .  *  Chriftopher^ 
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Chriftopher  i  and  to  acknowledge  the  feveral  and 
rcfpeftive  figning,  fcaling,  and  delivery,  by  each 
one  of  them  the  (aid  F—  P —  and  E—  his  wife, 
and  D —  O — ,  of  thefe  prefents,  and  their  feveral 
and  refpeftive  hands  and  feals  fet  thereto  i  and  to 
confent  and  procure  that  thefe  prefents  be  duly, 
enrolled,  regiftered,  and  recorded,  in  all  proper 
offices  and  places  within  the  faid  Ifland  of  St.* 
Chriftopher,    according    to  the  laws,    cuftoms,, 
vfages,  and  practice,  in  force  and  obferved  in  the 
faid  Ifland,  in  order  to  give  the  utmoft  ftrength,, 
force,  and  validity  hereto.  In  witnefs  whereof  the 
parties  before*  named  to  thefe  prefents  their  hands 
and  feals  have  hereunto  fet>  the  day  and  year  firfi: 
above  written. 

F— P—.    (L.S.) 
Signed,    fealed,    and    deli-    •  the  Mark  of 

vered  by  the  within  named  E— +  P—  (L.S.)^ 

F—   P—  and  E—   his  D-r  O—  (L.  $•> 

wife,  and  D-r-  O— ,  par-. 

ties  to  the  within  written . 

Indenture,  in  the  prefence 

of  us,  the  faid  E —  P— •        .  . 

figning  the  fame,  by  mak-> 

ing  her  Mark  oh. each  (ide  ^ 

of  the  fecond  or  middle 

Seal  within  affixed. 

F_J— P-. 
JF— E— . 


RicEivia 


L.    i.   i* 
191J  13   4 
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Received  the  day  and  year  firft^ 
within  written,  of  and  from  the 

^ithi  nnamed  D — —  O ,  the 

full  fum  of  one  thoufand  nine 
Ijundred  and  nineteen  pounds^ 
thirteen  (hilltngSj  and  four  pence, 
of  la^iirful  money  of  Great  Britain, 
being  the  confidcration-money 
within  ipentioned^  to  be  by  him 
to  ys  D^d  ^  we  fay  received  by 
ife. 

The  M^b  fif 
£ +-+-P 

yriTNESSSS  to  tfae  payment  of  the  fiis9  p£ 
one  thoufand  nine  liuiidied  and  nincfieep  pounds^ 
tfrirteen^  (ktHiogSy  and  four  pence,  to  the  wichia 

named  F P ,  ud  E-^*--  kid  wife,  pr  one 

of  them,  and  to  their  figntng  cha  receipt  for  the 

fame,  the  faid  E ^  figoing  by  jt^fo  mvk?  ^ 

croffes,  inftead  of  her  nanws. 


■  i  M 


BE  IT  REMEMBERED,  That  m  Ac  14* 
day  of  November,  oae  lieol^nd  fevcn  hundred 
and  fifty,  before  mc  Sir  Thomas  Birch,  Knight, 
one  of  the  Juftices  of  his  Majefty's  Court  of  Com- 
mon rieas  at  Wcftminfter,  perfonally  appeared 

F P ,   Efqj    and  E his  wife, 

parties  within  named  to  the  within  written  Inden- 
ture, and  did,  in  purfuance  of  a  certain  Aft  of 
Affembly  of  his  Majefty's  Leeward  Charibbee 
Iflands  ia.  America,  feverally  acknowledge,  that 
^h  one  of  them,  feveraiiy  and  refpeftivcly,  did 
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fign,  or  mark  and  feaU  and  as  his  and  her  feveral 
ad  and  deed  dcltirer  the  faid  within  written  In^ 
denture,  and  that  th^  feveral  and  refpedive  names 
or  n)arks,  and  feals  of  the  faid  F  P        ■■  pf 

and  E-— ^  his  wife,  (et  at  the  foot  of  the  fame 
wid)in  written  indenture,  in  fuch  manner  as  they 
now  fcverally  and  refpeclivcly  appear  thereto,  was, 
were,  and  is,  and  are  of  their  feveral  and  refpec* 
tive  proper  handwriting  and  feeling:  And  more- 
over, the  faid  E  n'  being  by  me  privately 
examined,  feparate  and  apart  from  her  faid 
Jiufband,  did  declare.  That  flie  executed  the  faid 
Indenture,  and  noade  the  before  mentioned  ac- 
knowledgment of  the  fame  of  her  own  free  will 
tod  voluntary  confent,  without  any  force,  com^ 
pulfion,  threat,  or  menace,  ufed  by  hpr  laid 
huiband  in  any  fore.  All  which  I  do  hereby  cerr 
lify,  purfuant  to  the  above  nnentbncd  ASt  of  Afr 
lembiy :  Witnefs  my  hand  hereunto  fet  the  day 
and  year  lad  above  mentioned. 

Thomas  Birch. 

INROLLED  in  his  Majefty's  High  Court  of 
Chancery  another  part  of  this  Indenture,  the  fif- 
teenth day  of  November,  in  the  year  within  writ- 
ten, being  firft  duly  ilamjpcd,  according: to  the 
tenor  of  the  ftatute,  made  m  the  fixth  year  of  the 
reign  of  their  late  Majcfty'a  King  William  and 
Queen  Mary, 

By  Georob  ]^ck£rsall. 

*  I  DO  hereby  certify.  That  the  within  Inftru- 
ment  of  Writing,  and  annexed  Attestation  and 
Bond  (No.  4567)  were  entered  in  the  Regifter's 

*  Thi<  Certificate  of  thcr  Regifter  oiight  to  have  come  In 

after  the  Attellation  and  fond,  p.  534. 

Office 
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Office  in  SuChriftopher's,  on  Thurfday  the  fecond 
day  of  May,  in  the  year  of  our  Lord  one  chou- 
fand  feven  hundred  and  fifty-one,  about  five  of 
the  clock  in  the  afternoon  of  the  fame  day^  in 
pages  191,  &c* Libri  Q^ 

WlL.  BuCKLEVj   Reg. 

TO  all  to  whom  thefe  prefents  (hall  come,  I 
Francis  Cokayne,  £fq;  Ix)rd  Mayor  of  the  City 
of  London,  in  purfuance  of  an  A£fc  of  Parliament 
made  and  paffed  in  the  fifth  year  of  the  reign  of  our 
Sovereign  Lord  King  George  the  Second,  intituled. 
An  AGt  for  the  more  eafy  recovery  of  debts  ia 
his  Majefty*s  Plantations  and  Colonies  in  America* 
do  hereby  certify,  That  on  the  day  of  the  date 
hereof,  perfonally  came  and  appeared  before  me 

F E of  Child's  Court  in  the  Strand,  in 

the  pariih  of  St.  Martin  in  the  Fields,  in  the 
County  of  Middlefex,  in  the  Kingdom  of  Great 
Britain,  Gentleman,  being  a  peribn  well  known 
and  Worthy  of  good  credit  -,  and  did  by  folemn 
oath,  which  he  took  upon  the  Holy  Evangelifts 
of  Almighty  God,  folemnly  declare,  teftify,  and 
depofe  to  be  true,  the  feveral  matters  and  things 
contaiscd  in  the  Affidavit  hereunto  annexed. 

In  faith  and  teftimony  whereof,  I 
the  faid  Lord  Mayor  have  caufed 
the  feal  of  the  Office  of  Mayor* 
Lord  \      alty  of  the  faid  City  of  LondoA 
Mayor's  J      to  be  hereunto  put  and  affixed^ 
Seal.  J     and  the  parchment  Indenture  and 

Bond  mentioned  in  fhe  faid  Af- 
fidavit to  be  alfo  hereunto  an^ 
neited,  dated  in  London  the  nine"^ 
ceenth  day  of  November,  in  the 

twenty** 
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twenty-fourth  year  of  the  reign  of 
our  Sovereign  Lord  George  the  Se- 
cond, by  the  Grace  of  God  King  of 
Great  Britain,  France,  and  Ireland, 
Defender  of  the  'Faith,  and  in  the 
year  of  our  Lord  one  thoufand 
fcven  hundred  and  fifty. 

MAN. 

« 

F— —  E— —  of  Child*s  Court  in  the  Strand, 
in  the  parifh  of  St.  Martin  in  the  Fields,  in  the 
County  of  Middlefex,  in  the  Kingdom  of  Great 
Britain,  Gentleman,  maketh  oath.  That  he  was 
perfonally  prefent  as  a  witnefs,  and  did  fee  and 

hear  F-~»  P ,  and  E — —  P his  wife, 

and  D — —  O- ,  parties   to  the  parchment* 

writing  or  Indenture  hereunto  annexed,  feverally 
and  rel'peiilively  fign,  or  mark  and  deliver  the  faid 
Parchment-writing  or  Indenture  hereunto  an- 
nexed :  AND  THAT  the  name  F —  P^— ,  fet  and 
fubfcribed  to  the  fame  Parcnment-writing  or  In- 
denture, at  the  foot  or  end  thereof,  at  the  firfl: 
Teal  there  affixed,  as  the  name  of  one  of  the  parties 
executing  the  fame,  in  fuch  manner  as  the  fame 
now  appears  thereto,  was,  and  is  of  the  proper 
hand- writing  of  the  faid  F—  P— :  AND  THAT 
the  two  marks  or  croflTes  appearing  fet  and  fub- 
fcribed to  the  fame  Parchment-writing,  at  the  fe- 
cond  feal  at  the  foot  or  end  thereof,  as  the  ][narks 

of  the  faid  E ,  one  of  the  parties  executing 

the,  fame  Indenture,  in  fuch  nnanner  as  the  fame 
now  appears  thereto,  was  and  were,  and  is  and 
are  of  the  proper  markmg  or  iigning  of  the  faid 

E—  P— :  AND  THAT  the  name  D—  O , 

alfo  fet  and  fubfcribed  to  the  fame  Parchment- 
writing  or  Indenture,  at  the  foot  or  end  thereof, 
at  the  third  and  laft  feal  there,  as  the  name  of  the 

M  m  other 
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other  of  the  parties  executing  the  fame,  in  fuch 
manner  as   the  fame  now  appears  thereto,  was 

and  is  the  proper  hand- writing  of  the  faid  D 

O :  AND  THAT  the  name  F—  E ,  fet 

and  fubfcribed  to  the  Acteftation  written  on  the 
backfide  of  the  fame  Parchment  Indenture,  as 
the  name  of  one  of  the  two  witneffes  attefting 
the  figning,  fealing,  and  delivery  thereof,  by  the 

faid  F *  P — —  and  E^- — ^ —  his  wife,  ^nd 

D O ,  in  fuch  manner  as  the  fame  now 

appears  thereto,  was  and  is  of  the  proper  hand- 
writing of  this  Deponent:  AND  THAT  thenanic 

F —  J——  P ,  alfo  fet  and  fubfcribed  to  the 

fame  atteftation,  as  the  name  of  the  other  of  the 
two  witnefles  attefting  the  execution  of  the  fame 
Indenture,  in  fuch  manner  as  the  fame  r)ow  appears 
thereto,  was  and  is  of  the  proper  hand- writing  of 

F —  J —  P ,  of  Surry  Street  in  the  Strand,  in 

the  parifli  of  St.  Clement  Danes,  in  the  faid 
tounty  of  Middlefex,  Gentlenian,  and  was  by 
him  fo  thereunto  kt  and  fubfcribed,  in  the  pre* 
fence  of  this  Deponent :  AND  this  Deponent  was 

alfo  prefcnt,  and  did  fee  the  faid  F —  P fign 

his  name,  and  the  faid  E let  or  Ggn  her 

marks  and  crofles  to  the  receipt  indorfcd  or  writ- 
ten on  the  backfide  of  the  fame  Parchment  In- 
denture: AND  THAT  the  name  F— P ,fet 

and  fubfcribed  to  the  fame  receipt,  in  fuch  man- 
ner as  the  fame  now  appears  thereto,  was  and  is 
<>f  the  proper  hand-writing  of  the  faid  F —  P — '• 
AND  THAT  the  two  marks  or  crofles  appearing 
fet  and  fubfcribed  to  the  fame  atteftation,  as  the 

marks  or  crofles  of  the  faid  E P^^ ,  in. 

foch  manner  as  the  fame  now  appears  thereto, 
was    and  wefe,    and   is   and   are  of  the   proper 

marking  or  fignihg  of  the  faid  E —  P — *- * 

AND  THAT  the  name  F—  E-^— ,  fet  and  fub- 
cribed  to  the  fame  atteftation,  as  the  name  of  one 
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of  the  ^yo  witpcflcs  to  the  payment  of  the  confi- 
deration-mohcy^  and  to  the  figning  or  i^arking 
the  faid  receipt,  by  the  faid  F-^— ^  P— -«  and 

E his  wifei  refpe&ively,  in  fuch  ixiatiner  as 

the  fanne  now  appears  there  to,' was  and  is  of  phe  pro- 
per hand-writing  of  this  Deponent:  ANDTHA'I* 

the  name  F—  J »-  P ,  fet  and  fbbfcribed 

to  the  fame  receipt,  as  the  name  of  the  pthcr  of 
the  two  witnefle^  to  the  fame,  in  fucjh  manner  as 
the  fame  now  appears  thereto,  \^  as  and  is  of  the 
proper  hajid-writing  of  the  herein  befgrc-named 

F — r  J P—— >  and  was  by  him  fo  thereunto 

alfo  fet  and  fubfcribed,  in  the  prcfencc  of  this  De- 
ponent: AND  FURTHER,  this  Deponent  faich^ 
That  he  was  alfo  pcrfonally  prefect  as  a  wicnefs, 
and  did  fee  and  hear  the  faid  F—  P — •—  fignj  feal, 
and  as  his  aft  and  deed  deliver  the  Paper-writing 
or  Bond  alfo  hereunto  annexed  :  AND  >  HAT  the 

name  F E ,  fet  and  fubfcribed  to  the  at- 

teHation  written  at  the  end  of  thp  fame  condition^ 
as  the  name  of  one  of  the  two  witncflcs  acre/ling 
the  figning,  feaiing,  and  delivery  of  the  fame 
Paper-writing  or  Bond,  in  fuch  manner  as  the 
fame  row  appears  thereto,  wass^nd  is  of  the  proper 
hand-writing  of  this  Deponent ;  AND  THAT  the 
name  F —  J —  P — -^,  alfo  ftt  and  fubfcribed  at 
the  foot  or  end  of  the  fam^  condition,  as  the  name 
of  the  other  pf  the  two  witneffes  attesting  the  c*e- 
^ution  bf  the  fame,  ■  in  fuch  manner  i^s  the  fanne 
f!ow  appears  thereto,  was  and  is  of  the  proper 
hand-writing  of  the  before  named  F—  J —  P — ^ 
and  was  by  him  fo  thereunto  fet  and  fubfcribed, 
in  the  prcfence  of  this  Deponent, 
Sworn  the  19th  day  of  No-         F E— — « 

vember  1750,  before  me, 

in  I^ndon, 

F,  CoKAYNE,  Mayon 

M  m  a  KNOVf 
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KNOW  ALL  MEN  by  thcfc  prcfcnts.  That 

I  F P — ,  late  of  his  Majcfty's 

Ifland  of  St.  Chrillophcr  in  America,  but 
at  prefent  reGdent  in  the  City  of  Londooj 
£fq$  am    held    and    firmly  bound  tibto 

D— —  O-^ ,  of  Great  James  Street, 

in  the  parifli  of  Sc.  Andrew,  Holborn,  in 
the  County  of  Middlefex,  Efq;  in  the  full 
fum  of  three  thoufand  eight  hundred  thirty 
and  nine  pounds  fix  (hillings  and  eight 
pence,  of  good  and  lawful  money  of  Great 
Britain,  to  be  paid  unto  the  faid  D — O— , 
his  executors,  adminiftrators,  or  affigns, 
or  his  or  their  certain  Attorney  or  Attor- 
neys, to  the  which  payment,  well  and 
truly  to  be  made,  I  hereby  bind  and  oblige 
myfelf,  my  heirs,  executors,  and  admini- 
ftrators, and  each  and  every  of  them  firm- 
ly, by  thefe  prefents,  SEALED  with  my 
Seal,  and  dated  this  fourteenth  day  of  No* 
vember,  in  the  twenty-fourth  year  of  the 
reign  of  our  Sovereign  Lord  George  the 
Second,  by  the  Grace  of  God  of  Great 
Briuin,  France,  and  Ireland  King,  De- 
fender of  the  Faith,  and  fo  forth,  and  in 
the  year  of  our  Lord  one  thoufand  feven 
hundred  and  fifty. 

THE  condition  of  the  above  written  obliga- 
tion is  fuch.  That  if  the  above  bounden  F     ^ 

P ^,    his  heirs,  executors,  or  adminiftrators, 

or  fome  or  one  of  them,  do  and  fliall  well  and 
truly  pay,  or  caufe   to   be  paid,  unto  the  faid 

D O     ■   ,  his  executors  or  adminiftrators, 

at  or  in  the  dwelling-houfc  of  the  faid  D 

O— — ,  fituate  in  Great  James-ftreet  above  men- 
tioned, the  full  fum  of  two  thoufand  and  fifteen 

pounds 
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pounds  and  thirteen  (hillings  of  lawful  money  of 
Great  Britain,  in  nianner  and  form  following  : 
that  is  to  fay,  the  fum  of  forty-feven  pounds 
nineteen  ihillings  and  ten  pence,  part  thereof,  on 
the  fifteenth  day  of  May  next  enfuing  the  day  of 
the  date  of  the  above  written  obligation,  and  the 
fum  of  one  thoufand  nine  hundred  fixty  and  fe- 
ven  pounds  thirteen  (hillings  and  twopence,  re- 
fidue  and  in  full  payment  thereof,  on  the  fifteenth 
day  of  November  then  next  enfuing,  and  which 
will  be  in  the  year  of  our  Lord  one  thoufand 
fevcn  hundred  fifty  and  one^  without  any  delay, 
dedudion  or  abatement  for  or  in  refpe£t  of  any 
charges,  taxes  or  a(re(rments  charged,  taxed  or 
impofed,  or  to  be  taxed,  charged  or  impofed  by 
any  Aft  or  Afts  of  Parliament,  or  by  any  Aft  or 
Afts  of  Aflembly,  or  for  or  in  refpeft  of  any 
other  matter,  caufe  or  thing  whatfoever.  AND 
ALSO  do  and  (hall  well  and  truly  pay,  perform, 
fulfil,  obferve  and  keep  all  and  (ingular  other  the 
payments,  covenants,  conditions,  provifoes  and 
agreements  which,  in  a  certain  Indenture  bearing 
even  date  with  the  before  written  obligation,  and 
made  or  mentioned  to  be  made  between  the  faid 
F P — —  (by  the  defcription  before  men- 
tioned) and  E— —  his  wife  of  the  one  part,  and 

the  faid  D O (by  the  defcription  alfo 

before  mentioned)  of  the  other  part,  are  contain- 
ed, and  which  on  the  part  and  behalf  of  the  faid 

F— —  P ,  his  heirs,  executors  or  adminiltra- 

tors,  or  of  any  of  them,  are  or  ought  to  be  paid, 
performed,  done,  fulfilled,  obfcrved  or  kept,  AND 
THAT  AND  THOSE  in  and  by  all  things,  and  in 
every  refpeft  according  to  the  purport  and  true 
intent  and  meaning  of  the  faid  Indentures,  and 
of  the  covenants,  conditions,  provifoes  and  agree- 

M  m  3  ments 


534      Conftitution  of  tbt  British  Colonies 

fticncs  therein  cdntained ;  thcQ  the  before  writtea 
obligation  to.be  void  and  of  none,cffe£t|  other* 
wiiV  %o  (land  and  remain  in  full  force  an^  virtue^ 

F—  V (L.  S.) 

Signed^  fealed  and  d^livefed 

by  the  before  nanied  F — 

P: — X  Efqi  in  the  prefencc 

•of.usi 

F — J-:- —  F      ■    f 

F— e 

-   •  •  •  ' 

^pATGAQE  inFee,(hy  Ledfe  and  Releafe)  ty  Huf^ 
iflhd  af^  ff^tf^k  of  Lands  and  Negroes  in  Jamaica ; 
S'ifi  Cofiveyance  being  executed  in  London  \  tbe  pri" 
vate.  Exofttination  of  ihe  IVifo  to  bar  Dower ^  was 
4dken  htforo  the  Lord  Xiayor  tbere^  agreeable  to 
tbe  Laws  of  Jamaica. 

f*/  LEASE /<T  tf  YfeAR, 
THI^  Indenture!  made  the  thirteenth  day  of 
J^ovcmber,  in  the  fevent/cench  year  of  the  reign 
of  our  Sovereign  Lord  George  the  Third,  by  the 
Grace  of  God^  of  Great  3ritain,  France  and  Ire-» 
land,  King»  Defender  of  the  Faith,  &c«  and 
in  the  year  of  pur  L^rd,  one  thoufacd  feven  hud* 

dred  and  fcventy-fix,  between  J^ N- of 

the  parilh  of  T in  the  Ifland  of  Jamaicii 

Efqi  but  now  in  London,  of  the  one  part,  dnd 

J-- —  M •  and  T S-*—  of  the  City  of 

London,  merchants,  of  the  other  part,  witneffeth. 

That  the  faid  J N — — ,  for  and  in  confide**" 

ration  of  the  fum  of  five  (hillings  of  lawful  money 
of  Great  Britain  to  him  in  hand  well  and  trtiiy 

paid  by  the  faid  J M and  T— -  S , 

^t  or  before  the  fealing  and  delivery  of  thefe 
prefents,  the  receipt  whereof  is  hereby  acknow- 
ledged, he  the  faid  J—  N hath  bargained 

and  fold,  and  by  thefe  prefents  doth  bargain  and 
^  (ell 
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fcU  unto  the  faid  Jt—  M——  and  T— — •  S***"  i 
their  e5tecuto^s^  admmiftrators  and  afligni^  all 
that  Plantation  and  Sugar  Work^  commonly^ 
called  and  known  by  the  name  of  R — — » (ituatCi 

lyingj  or  bting  at  or   near  M ,  in   the  faid 

pariih  of  T — —  in  the  Ifland  of  Jannai<!a^  con- 
taining by  eftimacion  6ve  hundred  acres,  be  the 
fame  more  or  lefs,  butting  and  bounding  eafterly 
On  W— —  Plantation,  belonging  to  the  heirs  of 
J— ^-  D-^ — ,  deceafedi  weftcrly  on  the  heirs  of 
J-  ■  ■  L— — ,  deccafdd,  northerly  on  P  ■  ■» 
Plantation,  belonging  to  J——  C— ,  and  fouth^ 

erly  on  S Plantation,  belonging  to  the  heirs 

of.B-  ■  ■  ■  B— ^— —  ,deccar(fd,  and  all  nwfluagesi 
mills,  oiill-houfes^  boiling-houfes,  curing-houfes, 
ftilMionfes,  and  all  other  houfes,  out-houfes,'edi<* 
fices,  ercAions  and  buildings  on  the  faid  Plant- 
ation and  lands,  or  any  part  thereof,  erefted  or 
built,  and  all  ways,  paths,  paflages,  waters,  wa-« 
ter-courfes,  woods,  underwoods,  commons,  and 
common,  of  pafture,  ft-edings,  5(hings,  fi(hing 
plac-es,  eafcments,  privileges,  profits,  commodi*- 
ties,  emoluments,  advantages,  hereditaments  and 
appurtenances  whatfoever  to  the  faid  Plantation 
and  lands,  or  any  part  thereof,  belonging  or  in 
any  wife  appertaining,  or  (herewith  or  to,  or  with 
any  part  of  parcel  thereof  ufually  held,  occu- 
pied, pofielTed  or  enjoyed  or  accepted,  r?;putcd, 
deemed,  taken,  or  known  as  part,  parcel  or  mem- 
ber thereof,  orof  »ny  part  thereof.  AND  alfo-all 
and  every  the  Negro  and  other  Slaves  now  up-r 
wi  and  belonging  t6  the  faid  Plantation,  and 
particularly  mentioned  and  fet  down  in  the  fche-^ 
dule  hereunder  written  (being  in  number  ninety^ 
eight)  and  (he  reyerfion  and  reverfions,  remainder 
and  remainders,  rents,  iflues  «nd  profits  €>f  the 
fold  Plantation  and  Sugar  Work,  lands,  tene- 
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ments.  Slaves,  and  hereditaments^  and  of^very 
part  and  parcel  thereof.  TO  HAVE  AND  TO 
HOLD  the  faid  Plantation  and  Sugar  Work, 
lands^  tenements,  Slaves^  hereditaments,  and  all 
other  the  premifcs  mentioned  or  intended  to  be 
hereby  bargained  and  fold,  with  their  and  every 
of  their  iflue,  increafe,  rights,  members  and  ap- 

?urtenances  unto  the  faid   J  M— —   and 

'—  S ,  their  executors,  adminiftrators  and 

afligns,  from  the  day  next  before  the  day  of  the 
date  of  thefe  prefcnts,  for  and  during  and  unto 
the  full  end  and  term  of  one  whole  year,  from 
thence  next  enfuing,  and  fully  to  be  complete  and 
ended,  yielding  and  paying  therefore  at  the  end 
of  the  faid  term  the  rent  of  one  pepper-corn,  if 
the  fame  (hall  be  lawfully  demanded.  TO  THE 
INTENT,  That  by  virtue  of  thefe  prefents,  and 
of  the  Statute  for  transferring  ufes  into  pofleffion, 

they   the  faid  J M and  T S 

may  be  in  the  aftual  pofleflioaof  the  faid  Plant- 
ation, Sugar  Work,  lands,  tenements.  Slaves, 
hereditaments,  and  all  and  dngular  other  the  pre- 
mifcs mentioned  or  intended  to  be  hereby  bar- 
gained and  fold,  with  their  and  every  of  their 
iffue  and  increafe,  rights,  members  and  appurte- 
nances, and  thereby  be  enabled  to  accept  and 
take  a  grant  and  releafe  of  the  reverfion  and  in- 
heritance thereof  to  them,  their  heirs  and  afligns, 
in  fuch  fort,  manner  and  form  as  (hall  be  declar- 
ed in  an  Indenture  of  releaft  intended  to  bear  date 
the  day  next  after  the  day  of  the  date  hereof, 
and  made  or  mentioned  to  be  made  between  the 
fame  parties  as  are  parties  to  thefe  prefents.  In* 
witnefs  whereof  the  faid  parties  to  thefe  prefents 
have  hereunto  fet  their  hands  and  fealstheday 
and  year  firtt. above  written. 

The 
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-  The  fchcdule  to  which  the  above  Indenture 
refers:  Men,  1.  Antigua,  Eflex,  Quamin  (and 
fifty*five  more  named  in  the  fchcdule  under  the 
deed).  Boys,  Little  Thomas  (and  three  more 
named  in  the  fchcdule  under  the  deed).  Women, 
JMancy,  Senia  (and  twenty-four  more  named  in 
the  fchcdule  under  the  deed). 

J N (L.S.) 

Scaled  and  delivered  (being  firft 
duly  ftampt)  in  the  prefencc 
of 

R-  C—  I^. 

J-  B-. 


ne  RELEASE. 

A 

THIS  INDENTURE  made  the  fourteenth 
day  of  November,  id  the  feventccnth  year  of  the 
reign  of  our  Sovereign  Lord  George  the  Third, 
by  the  Grace  of  God  of  Great  Britain,  France 
and  Ireland  King,  Defender  of  the  Faith,  &c. 
and  in  the  year  or  our  Lord  one  thoufand  feven 
hundred  and  feventy-fix,  between  J-—  N— 
of  the  parifh  of  T  ■  ■»  in  the  Ifland  of  Ja- 
maica, Efqs  but  now  in  London,  and  A  ■ 

his  wife,  of  the  one  part,  and  J M*-      and 

T— —  S-—  of  the  City  of  London,  merchants, 
of  the  other  parr,  witnefleth.  That  for  and  in 
confideration  of  the  fum  of  four  thoufand  pounds 
of  good  and  lawful  money  of  Great  Britain,  to 

the  faid  J N in  hand  well  and  truly  paid 

by  the  faid  J M and  T S-i — ,  at 

or  before  the  fealing  and  delivery  of  thefe  pre- 

fents,  the  receipt  whereof  the  faid  J N- 

doth  hereby  acknowledge,    and  thereof  and  of 
and  from  every  part  and  parcel  thereof^  doth  ac- 
quit. 
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of,  TO  HAVE  AND  TO  HOLD  the  faid 
plantation  and  fugar-work,  lands,  tenements, 
flaves,  hereditaments,  mules,  ftcers,  neat  cattle, 
and  other  live  ttock,  and  all  other  the  premifes 
mrntioned,  or  intended  to  be  hereby  granted  and 
releafed  with  their  and  every  of  their  ifiue  and 
increafe,    rights,    members,    and   appurtenances 

unto  the  faid  J    .—  M and  T-— —  S , 

their  heirs,  executors,  adminiftrators  and  afllgnSj 
to  the  only  proper  ufe  and  behoof  of  the  faid 

J— —  M— —  and   T-    ■      S ,  their  heirs, 

executors,  adminiftrators  and  affigns  refpeAively 
for  ever,  according  to  the  nature  and  quality  of 
the  fame  premifes  rcfpe&ively,  fubjedt  always 
neverthelefs,  to  fuch  provifo  of  redemption  as  is 
herein-after  contained,  that  is  to  fay,  PROVIDED 
ALWAYS,  and  it  is  hereby  declared  and  agreed 
by  and  between  the  faid  parties  hereto,  and  it  is 
the  true  intent  and  meaning  of  thefe  prefcnts,  that 
if  the  faid  J — —  N— — ,  his  heirs,  executors  or 
adminiftrators,  or  any  of  them,  do  and  fhall  well 
and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 

J  ■        M  — —  and  T         S ,  their  executors, 

adminiftrators  or  afligns,  at  or  upon  the  Royal 
Ejtchange  of  the  City  of  London,  the  faid  fum  of 
four  thoufand  pounds  of  good  and  lawful  money 
of  Great  Britain,  together  with  intereft  thereon, 
at  and  after  the  rate  of  fix  pounds  for  every  one 
hundred  pounds  by  the  year,  on  or  before  the 
fourteenth  day  of  November,  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  feventy*- 
eight,  and  that  without  any  deduAion,  defalca- 
tion or  abatement  out  of  the  fame,  or  any  part 
thereof,  for  or  in  refpeA  of  any  taxes,  charges,  afleit 
ments  or  impufttions  whatfoever,  taxed,  chargedy 
•or  impofed,  or  to  be  taxed,  cluirged  or  impofed 
iipon  the  faid  pUntatioaSj  fugar-work,   lands^ 

tcnementsi^ 
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mon,  and  common  of  pafturc,  feedings,  fifhings, 
filhing-places,  eafdmertca,  privileged,  proHcs,  com- 
moditiesj  emoluments,  advantages,  hereditaments 
and  appurtenances  whatfoever  to  the  faid  Plan^ 
tation  and  lands,  or  any  part  thereof  belongings 
or  in  any  wife  appertaining,  or  therewith  or  COj 
or  with  any  part  or  parcel  thereof,  ufually  held, 
occupied,  poffefled  or  enjoyed,  or  accepted,  re« 
puted,  deemed,  taken  or  known  as  part,  parcel^ 
or  member  thereof,  or  of  any  part  thereof  j  and 
alio  all  and  every  the  Negro  and  other  Slaves  now 
tipon,  or  belonging  t<s  the  faid  Plantation,  and 
particularly  mentioned  and  fet  down  in  the  fche- 
dule  hereunder  written  (being  in  number  ninety* 
eight)  and  the  reverflon  and  reverfionsj  remain* 
der  and  remainders,  rents,  iflues  and  profits  of 
the  faid  Plantation  and  Sugaf  Work,  lands,  tene- 
jtients.  Slaves  and  hereditaments,  and  of  everf 
part  and  parcel  thereof;  and  alfo  all  and  every  the 
mules,  (leers,  neat  cattle,  and  other  live  ftock  upon 
or  belonging  to  the  faid  Plantation,  and  mentioned 
and  fet  down  id  the  faid  fchedule  hereunder  writ- 
ten,, and  all  coppers,  ftills.  Worms,  worm-tubs, 
ladles,  ikimmers,  drips,  pots,  pans.  Plantation 
vtenfils  and  implements  of  planting,  upon  or  be- 
longing to  the  faid  Plantation,  and  alfo  all  the 
eftate,  right,  title,  intereft,  property,  inherit- 
0nce»  claim,  and  demand  whatfoever,     both  at 

law  and  in  equity,  of  them  the  faid  J- N — — , 

and  A— »  his  wife,  of,  in,  and  to  the  faid  plant- 
ation and  fugar-work,  lands,  tenements,  (laves,  he- 
reditaments, and  other  the  premifes  herein  before 
granted  and  releafed,  or  intended  fo  to  be,  and 
every  part  and  parcel  thereof,  and  all  deeds, 
evidences,  letters  patent,  muniments  and  writ- 
ings touching  or  concerning  the  faid  heredita- 
mtatt  and  prcniifcs,  or  inj  part  or  parcel  there^ 

of. 
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granted  and  releafedj  or  intended  ib  to  be  with  theif 
iflfue  and  appurtenances^  of  a  good^  fure^  perfeft^ 
abfolute^  and  indef(^aitble  eftate  of  inheritance 
in  fee  (imple  in  pofl^fflon,  without  any  manner 
of  condition,  power  of  revocation,  limitation  of 
ufc  or  ufcs,  or  other  matter,  caufe  or  thing 
whatfoever,  to  alter,  change,  charge,  defeat  or 
determine  the  fame,  except  a$  herein  after  is  men- 

tioncdj     AND  ALSO,  That  they  the  faid  J 

N — : —  and  A his^  wife,  have  in  themfelves, 

or  one  of  them  hath  in  himfelf  or  hcrfelf,  at  the 
time  of  the  fealing  and  delivery  of  thefc  prcfents, 
good  right,  full  power,  and  lawful  and  abfolutjC 
authority  to  grant,  bargain,  fell,  releafe  and  con- 
firm the  faid  plantation  and  fugar-work,  lands, 
tenements,  fltives^  hereditaments  and  prcmifes 
hereby  granted  and  reieafed,  or  intended  fo  to 
be,  with  their  ifiue  and  appurtenances  unto  the 
faid  Ji — ^  M-—  and  T'- S— ^  their  exe- 
cutors, admrniftratprs,  and  affigns,  in  -manner 
aforefaid)  and  according'  to  the  purport,  true 
intent  and  meaning  of  thefc  prefentsf  and  alfp 
that  from  and  after  default  (hall  happen  t>f  or  in 
payment  of  the  faid  fum  of  four  thouiand  pounds^ 
or  any  part  thereof,  or  of  the  intereft  thereof  con- 
trary to  the  form  and  efTe^fc  of  the  '  aforefaid 
provife  and  covenant  for  payment  of  the  fame, 
and  the  tme  intent  andineaning  of  thefc  prefents, 
it  ihsdl  and  may  be  lawful  to  and  for  the  faid 
J—  M-*-,  and  T-^  S-*— ,  their  heirs,  executors, 
admin iftrators,  and  affigns,  peaceably  and  quiet '- 
ly  to  enter  into,  have,  hold,  ufe,  occupy,  poflcis, 
and  enjoy  the  faid  plantation  and  fugar-work, 
lands,  tenements,  ftaves,  hertditaments  aad  pre- 
mifes  hereby  granted  and  reieafed,  or  incended 
fo  to  bci  and  to  rcc$:ivc  arid  take  the  rents,  ilTues, 
and  profits  theccof,  and  of  every  part  and  parcel 
3  thereof 
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thereof  to  their  own  proper  yfc  and  benefit, 
without  the  lawful  let,  liiit,'  trouble,  denial, 
eviAion,  moleftation,  or  interruption  of  or  by 

the  faid  J N and  A — —  his  wife,  or 

either  of  them,  his  heirs  or  afllgns,  or  of  or  by 
any  other  perfon   or  perfons  whomfoever  (other 
than   and  except  the   perfons  claiming,   or   to 
claim  by,  from,  or  under  the  prior  incumbrance 
herein  after  mentioned),  and  that  free  and  clear, 
and    freely    and    clearly  acquitted,    exonerated 
and  difcharged,  or  otherwife  by  the  faid  J— — 
N-       ',    his    heirs,    executors,    or    adniiniflra- 
tors,  well  and  fufliciently  faved,  defended,  kept 
harmlefs,  and  indemnified  of,  frpm,  and  againft 
all  and  all  manner  of  former  and  other  gifts, 
grants,  bargains,  fales,  leafes,  mortgages,  joint* 
ures,  dowers,  titles  of  dower,  ufes,  trufts,  wills, 
intails,  fiatutes,  recognizances,  judgments,  exe- 
cutions, extents,  rent,   arrears  of  rent,    and  all 
other  titles,  charges,  and  incumbrances  whatfo- 
ever,  other  than  and  except  a  certain  indenture 
of  mortgage  from  the  faid  J —  N — ,  and  A— 
his  wife,  to  the  faid  J —  M — >  bearing  date  on 
or  about  the  thirty- firft  day  of  December,  in  the 
year  of  our  Lord,  one  thoufand  fevcn  hundred 
and  fixty-fcven,  and  alfo  except  the  quit-rents 
thenceforth  to  become  due  and  payable  to  his 
Majefty,  his  heirs  and  fucceflbrs,  for  and  in  re- 
fpeft  of  the  faid  lands  hereby  granted  and  re- 
leafed-    AND  FURTHER,  That  they  the  faid 
J  .  .  >:— ,  and  A —  his  wife,  and  his  heirs,  and 
all  and  every  other  perfon  and  perfons,  having, 
or  lawfully  claiming,  or  who  (hall  or  may  have 
or  lawfully  claim,  any  eftate,   right,    title,    in- 
tereft  of,  in,  to,  or  out  of  the  faid  plantation 
and  fugar-work,'  lands,    tenements,    flaves,    he- 
reditaments,   and  premifes,   mentioned,   or   in- 
tended 
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tended  to   be  hereby  granted  and  relcaled^  or 
any  part  thereof^   by,   from,   or  under,   or  ia 
truft  for  her,  them,  or  any  of  them,   ihall  and 
will,  from  time  to  time,  and  at  all  times,  from 
and  after  default  (hall  happen  to  be  made  of  or  in 
payment  of  the  faid  fum  of  four  thoufand  poundst 
or  any  part  thereof,  or  of  the  intercft  thereof, 
contrary  to  the  form  and  efFed  of  the  aforefaid 
provifo  and  covenant  for  payment  of  the  fame, 
and  the  true  intent  and  meaning  of  tbefe  pre- 
fents,  upon  the  reafonable  requeft  of  the  laid 
J—.  M —  and  T—  S— ,  their  heirs,  executors, 
adminillrators, '  or   afllgns,    and  at  the  proper 
cofts  and  charges  in  the  law  of  the  faid  J—  N«— , 
his  heirs  or  afiigns,   make, .  do,   acknowledge, 
levy,  fuffer,  and  execute,  or  caufe  or  procure  to 
be  made,  done,  acknowledged,  levied,  fufiercd, 
and  executed,  all  and  every  other  lawful  and  rea- 
fonable a£fc  and  a6l:s,  thing  and  things,  devices, 
coveyances,  and  aflurances  in  the  law  whatfo- 
ever,  for  the  further,  better,  more  perfect,  and 
abfolute  granting,  conveying,  afluring,  and  con* 
firming  the    faid   Plantation    and    fugar-work, 
lands,    tenements,    (laves,    hereditaments,    and 
premifes,  mentioned,  or  intended  to  be  hereby 
granted  and  releafed,  with  their  iflue  and  appur- 
tenances, unto  and  to  the  ufe  of  the  faid  J— 
M—  and  T —  S — ,  their  heirs,  executors,  ad- 
miniftrators,  and  afllgns  for  ever,  according  to 
the  nature  and  quality  of  the  faid  premifes  re* 
A)efiively,  freed  and  abfolutely  difcharged  of  and 
from  the  aforefaid  provifo  or  agreement  for  re- 
demption, and  all  equity  thereupon,  as  by  the 
faid  J—  M —  and  T —  S — ,    their  executors, 
adminiftrators,  or  afligns,  or  their  or  any  of  their 
council  learned  in  the  law,  (hail  be  reafonably 
advifed  or  devifcd  and  required*    AND  IT  IS 

hereby 
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hereby  declared  and  agreed^  by  and  between  the 
faid  parties  to  thefe  prefents^  that,  in  the  mean 
time,  and  until  default  (hall  happen  to  be  made 
of  or  in  payment  of  the  faid  fum  of  four  thoufand 
pounds,  or  fome  part  thereof/  or  of  the  intereft 
thereof,  contrary  to  the  form  and  efFcft  qf  the 
aforefaid  provifo  and  covenant  for  payment  of 
the  fame,  and  the  true  intent  and  meaning  of 
thefe  prefents,  it  (hall  and  may  be  lawful  to  and 
for  the  faid  J —  N — ,  his  Heirs  and  a(ngns, 
peaceably  and  quietly  to  have,  hold,  ufe,  occu- 
py, po(refs,  and  enjoy  the  faid  plantation  and 
fugaf-work,  lands,  tenements,  (laves,  heredita- 
ments,  and  premifes,  mentioned  or  intended  to 
be  hereby  granted  and  releafed,  and  to  receive 
and  take  the  rents,  i(rues,  and  profits  thereofy 
and  of  every  part  and  parcel  thereof,  to  his  and 
their  own  proper  ufe  and  benefit,,  without  the 
lawful  let,  fuit,  trouble,  denial,  eviflion,  mo* 
legation,  or  interruption,  of  or  by  the  faid  J — 
M —  and  Tr-  S — ,  or  either  of  them,  their  or 
either  of  their  heirs,  executors,  adminiftrators, 
or  afligns  5  or  of  or  by  any  other  per(bn  or  pcr- 
fons  lawfully  claiming,  or  to  claim,  by,  from, 
or  under,  or  in  truft  for  them  or  any  of  them. 
In  witnefs  whereof,  the  faid  parties  to  thefe  pre- 
fents have  hereunto  fet  their  hands  and  feals,  the 
day  and  year  fir{t  above  written, 

Tie  Schedule  to  ivbiib  the  above  Inosnturu 

nfers. 

Men :  Antigua,  EflTex,  Quamin  (and  55  more 
named  in  the  fchedule  under  the  deed).  Boys: 
Little  Thomas  (^and  3  more  named  in  the  fche- 
dule under  the  deed).  Women  :  Nancy,  Senia 
(and  24  more  named  in  the  fchedule  under  the 

N  n  deed). 


$4^6    ConJiiMi$n  of  the  British  Connies 
deed),    S(Qci^ :  20  muUs^  a|id  40  bpad  pf  bl^k 

j_N— .  (L.S.) 

Sealfsd  and  delivered  (l)cing  A--^  N— *•  (^  S.) 

firft  duly  ftainpt)  in  th^  J —  M— •  (L.  S.S 

prefence  of  T —  S— •  (ly*  S.) 

R_  C—  i.— . 

J-  B— 

RECEIVED  the  day  :^nd  year  firft  within  writ- 
ten,  of  ^fl  frorn  the   within  named  J-        i* 

M and  T r-  S— ^ —  the  (una  of  four 

thoufanc)  pounds  of  good  and  lawful  m<H3ey  of 
Great  Britain>  being  the  cqnfideratiofi  laoa^y 
within  mentioned^  to  be  by  them  paid  to  me, 

WUnefs,  R—  C-T-  L—         . 

BE  JT  REMEMBERED,  That  on  the  thir- 

•tieth  day  of  November  1776,.  J*^ ..  ■  1^^ — =t-^> 
Efq;  and  A-  his.wife,  parties  to  the  withip 

Indenture^  perfpnally  cafn^  ^nd  appcf^re^  before  mc 
,Sir  Thomas  Hallifax,  Knight^  Lord  Ms^pr  pf  the 
city  of  London,  and  acknowledged  that  they  ^ 
verally  figncd,  fealed,  and  as  theiF  r^fpe^iv^  ;i^ 
and  deed  delivered  tj^e  within  Indenture :  AND 

the  faid  J Ni.,.'     .     alfp  ackno^le^gf^i 

that  he  figned  the  receipt  hereon  indorfed  i  and 
llkcwife  that  he  Hgned,  fealed,  an4  ^^  his  aftand 
deed  delivered,  the  Indenture  of  Leafe  mentioned 
in  and  referred  to  by  the  within  Indenture  :  AND 
•the  faid  A——  N — -^-^  being  by  me  privately 
examined  feparate  and  apart  from  her  faid  huf- 
.band,  declared^  That  ihe  executed  thp  ^ithin  In- 
denture of  her^wn  free  will  and  acco^d^  without 
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any  fprcje^  threats,  .compujfion,.  or  coercion  of  pf 
from  hpr  faid  hufband^  ,   • 

THOMAS  HALUFAX,  Mayor,; 

TO  ALL  TO  WHOM  THESE  PRESENTS 

Jhall  come^  I  Sir  Thpmas  Hallifax,  Knight, 
Lord  Mayor  of  the  City  of  Xx>.i)dqnv  ii^pur^ancc 
-of  ap  Ad  gf  ?4rliamcnt  made  and  paffcd  inxhc 
fifth  year  of  the  reign  of  his  laxc.  NIajefty  Kirife 
George  the  Second,  intituled,  **  j^n  Aft  fgr  the 
**  more;  eijify  Recovery  of  Debts  irk^his  Majefty*s 
*^  PUntatipns  and  Colonics  in  Amei:i£a^"^l5o 
HEREBY  CERTIFY,  That  ^n  the  day  of 
the  date  hereof  perfonally  came  and  appeared  be- 

fore'rpe  J — . B    ■  the  Deponent  named  in 

the  Affidavit  hereunto  annexed,  peing  a  perfon 
well  known,  and  worthy  of  good  credit;  and  by 
fblemn  oath,  which  the  faid  Deponent  then  took 
before  me  upon  the  Holy  EvarigeKfts  b$'  Al- 
jTiighty  God,  did-  folcmnly  and  fincerfly  decliare, 
tcftify>  and  d^pofc  to  be  true  the  fev<ral  matters 
'sind  things  mentioned  and  cpntained  i/n  the  fai4 
annexed  Affidavit :  And  I  the  faid  Lord  Mayor^ 
DO  HEREBY  FURTHER  CERTIFY,  Tha,c 
on  the  day  of  the  date  hereof  alfo  pcrfonally  camic 
and  appeared  before  nnej^  N  >■■■    —,  Eftj; 

and  A-*^  his  \yife,  parties  to  the  annexed  inden- 
ture of  Releafe,  and  acknowledged  that  they  icr 
verally  Cgned,  lealed>  apd  as  their  refpeflive  a£fc 
and  aeed  delivered  the  fame  :    AND  the  faid 


N'  alfo  acknowledged.  That 


t 


figned  the  receipt  thereon  indorfed,  and  likewifc 
that  he  Cgned,  fealed,  and  as  his  aft  and  deed, 
delivered  the  Indenture  of  Lea(e  hereunto  alio 
annexed  :  AND  the  faid  A  "  IS-r. be- 

ing by  me  privately  examined  feparate  and  apace 
from  her  laid  hufoand,  declared^  that  ihe  ex&- 

N  n  2  cuted 
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cutcd  the  faid  Indenture  of  Relcafe,  of  her  owri 
free  will  and  accord,  without  any  force,  threats^ 
compulfion,  or  coercion  of  or  from  her  faid  huf- 

band. 

IN  FAITH  and  teftimony  whereof, 
I  the  faid  Lord  Mayor  have  not 
only  Hgned  the  acknowledgement 
indorfed  on  the  faid  Indenture  of 
Releafe,  but  have  alfo  caufed  the 
Seal  of  the  Office  of  Mayoralty  of 
the  faid  City  of  London  to  be  here- 
unto put  and  affixed,  dated  in 
London  the  thirtieth  day  of  No- 
vember, in  the  year  of  our  Lord 
one  thoufand  fcven  hundred  and 
fcventy-fix. 

BEACH. 

London  to  wit, 

J— —  B— —  of  the  parilh  of  Saint  Giles  in  the 
Fields,  in  the  County  of  Middlefex,  Gentleman, 
being  duly  fworn  upon  the  Holy  Evangelifts, 
maketh  oath  and  faith.  That  he  this  Deponent, 

together  with  R C— —  L — ,  didfee  J— 

N— ~— ,  Efquirc,  fign,  feal,  and  as  his  refpec- 
tive  a6t  and  deed  deliver,  the  Indentures  of  Leafe 
and  Releafe  hereunto  annexed,  bearing  date  re* 
fpeftively  the  thirteenth  and  fourteenth  days  of 
this  inftant  November,  the  Releafe  made  or  men- 
tioned to  be  made  between  the  faid  J N— * 

and  A-  ■  ■     his  wife,  of  the  one  part,  and  J— — 

M and  T S ,  Merchnts,  of 

the  other  part:  And  this  Deponent,  together  with 

the  faid  R C L ,  did  alfo  fee  the 

faid  J — —  N fign  the  receipt  indorfed  upon 

the  faid  Indenture  of  Releafe :  and  this  Deponent 
further  faith.    That  he,   together  with   th^  faid 

R 
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R— -  C L did  fee  the  faid  A 

N-: ,    J-. jM ,    and    T 

S ,  fcverally  lign,  feal,    and   as  tKcir  re* 

fptrdlive  a6t  aad  diired  delivert  tht  faid  Indenture 

of  Releafe  j  and  that  th/e  name  J — —  N ,  fet 

to  the  faid  Indenture  of  Leafes  and  Releafe,  and 
alio  to  the  faid  Receipt  indorfed  upon  the  f^id  In« 

denture  of  Releafe,  and  the  names  A N — r- 

T M ,  and  T — «—  S ,  fet  to  thp  faic) 

Indenture  of  Ri^leafe,  are  of  the  refpeAiv^  proper 

hands-writing  of  them  the  faid  J — —  N , 

A N ,  J M ,  and  T S 

Earties  thereto,  and  that  the  names  R C — — 
, and  J——  B— — ,  fubfcribed  as  witnefles 

tp  (he  execution  of  the  faid  Indentures  of  Lcalc 
and  Releafe^  are  of  the  rcfpeftive  proper  hands* 

writing  of  the  faid  R C L ,    and 

this  Deponent }  and  further  this  Deponent  faicti 
not. 

J B 

Sworn  the  30th  day  of  No- 
vember 1776,  before 
me, 

Thomas  Hi^LtiFAX,  Mayor. 

Enrolled  in  the  chief  Office  of  Enrollments  in 
Jamaica,  thU  8th  March  1777,  lib.  282.  fol.  37, 

Extur. 

R,  l^EWING,  Sec, 


N  n  3  APPEN- 


550       Cmjiit^ioM  $f  li^'BAiTmtCQi.tiRiiA 

APPENDIX. 

THRfeE  orders  of  the  King  in  CotincH  (fc- 
latiye;f6  thft  trade  between  the  fubjefts  of 
his  Majeftjr's  dominions,  and  the  inhitbitarits  of 
the  United  Scales  6f  America)  made  in  purftianeii 
of  the  powers  ^vcn  to  his  Majelty  byaj  Geo;  III. 
e.  39.  which  Was  paflTed  the  12th  of  Khiy  I7*3> 
two  of  which  orders  were  made  fince  this  work 
went  CO  the  pi*efs,  vid.  the  Aft,  antia^  page  41. 


At  the  Court  at  St.  James's,  the  14th  of  Mijr 

178J. 

PRESENT^ 
The  King's  mod  Excellent  Majefty  in  Council. 

WHEREAS,  by  an  Aft  of  Parliament  paffcd 
this  Seffion,  intituled,  *^  An  A&  for  preventing 
'^  certain  inftruments  from  being  required  from 
^^  Ihips  belonging  to  the  United  States  of  Ame- 
<'  rica,  and  to  give  to  his  Majefty,  for  a  limited 
^<  time,  certain  |>owers  for  the  better  carrying  on 
^y  trade  and  commerce  between  the  fubjefb  of  his 
«^  Majefty's  dominions,  and  the  inhabitants  of  thcf 
*«  fai4  United  States,"  it  is,  amongft  other  things, 
€n:M^ed,  That  during  the  continuance  of  the  faid 
Aft»  it  ihall  and  may  be  lawful  for  his  Majefty 
in  Cpuncil,  by  order  or  orders  to  be  ifiued  and 
publilhed  from  time  to  time,  to  give  fuch  di* 
reftions,  and  to  make  fuch  regulations  with  re- 
Ipeft  to  duties,  drawbacks,  or  otberwife,  for  car- 
rying on  the  trade  and  commerce  between  the 
people  and-territories  belonging  to  the  Crown  of 
Great  Britain,  and  the  people  and  territories  of 

5  the 
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the  fai^  United  Scatcyi  9S  to  his  Majqfty  in  Goun^ 
cil  ihall  appear  mon:  expedient  and  falutary  s  any 
]aw^  ufage^  or  cuftom  to  the  contrary  notwith* 
ftandiitg.  His  M^jedy  doth  thensfore^  by  and 
with  the  advice  of, hia  Privy  Couilcil,  hefcby  or- 
der and  dir^.  That  any  oW,  or  any  unntanu* 
fa£iured  gOod^  or  n^er-chandifes,  being  the  growth 
or  produ^lidn  of  any  of  the  territories  of  the  faid 
United  States  of  America,  may  (until  further 
ordet)  be  itiiporte^  dircftly  from  thence  into  any 
of  the  ports  of  this  kingdom,  either  in  Britifli  or 
American  (hips-by  Witilh  fubjefts,  or  by  any  of 
the  people  inhabiting  in  and  belonging  to  the  faid 
United  States,  or  ..any  of  them;  and  fuch  goods 
or  merehaikiire  (tutii  «nd  may  be  entered  and 
landed  in  any  port  in  ths  kingdom,  upon  pay- 
ment of  the  fana€  duties  as  the  like  fort  of  goods 
or  merchandife  are,  or  may  be  fubjed:  and  liable 
to,  if  imponrd  by  Britiib  fubjedts  in  Britifli  fhips 
from 'any  Bricifh  Ifland  or  Plantation  in  America, 
and  Ao  other;  notwithftattding  fach  goods  or 
merchandife,  or  rhe  (hips  in  which  the  fame  may 
be  brought,  m^ay  not  be  accompanied  with  the 
certificates  or  other  dodurncnts  heretofore  required 
by  law.  And  it  is  hereby  further  ordered  and 
directed.  That  there  (hall  be  the  fame  drawbacks, 
ejtemptions,  arid  bounties  on  merchandifes  and 
goods  exported  ffotn  Great  Britain  into  the  terri- 
tories of  the  faid  United  States  of  America,  or 
^ny  of  them,'  as  arc  allowed  upon  the  exportation 
of  the  like  gdods  sfnd  merchandife  to  a:ny  of  the 
lOands,  Plantations,  or  Colonies  belonging  to  the 
Crown  of  Great  Bfltain  in  America.  And  it  is 
hereby  ftrrthcr  ordered  and  direftcd.  That  all 
American  Ihips  and  veiTcls  which  (hall  have  vo- 
lontarriy  come  into  any  port  of  Great  Britain 
ftnce  the  20th  of  January  1783,  fhall  beadmitrccf 

to 
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to  an  entry;  and,  after  fuch  entry  made,  (hall  be 
intitled,  together  with  the  goods  and  merchan* 
difes  on  board  the  fame  (hips  and  veflcis,  to  the 
full  benefit  of  this  order,  And  the  Right  Ho* 
nourable  the  Lords  CommiOioners  of  his  Ma« 
jefty's  Treafury^  and  the  Lords  Commiflioners  of 
the  Admiralty,  are  to  give  the  nece0ary  direc* 
ttons  herein^  as.  to  them  may,  refpedivcly  apper* 
tain. 

W-  FAWKENER, 


At  the  Court  at  St*  James*s,  the  6th  of  June 

1783- 
PRESENT, 

The  KiNG*s  moft  Excellent  Majefty  in  Council. 

•  WHEREAS  by  an  Aft  of  Parliament  paffed 
this  Scflion,  intituled,  "  An  Aft  for  preventing 
«<  certain  iqftrumcqts  from  being  required  fron^ 
*<  (hips  belonging  to  the  United  States  of  Ame« 
*^  rica,  and  to  give  to  his  Majcfty,  for  a  limited 
««  time,  certain  jx)wers  fpr  fhe  better  carrying  on 
*«  trade  and  commerce  bet^yeen  the  fqbjefts  of 
*<  his  Majefty's  dominions,  and  the  inhabitants  of 
*<  the  faid  United  Statesj^"  it  is  amongft  o^her 
things  enafted.  That  during  the  continuance  of 
the  (aid  Aft,  it  (hall  and  may  b(!  lawful  fo^  his 
M  jcfty  in  Council,  by  order  or  orders  to  b< 
iifucd  and  publi(hed,  from  time  to  time,  to  givq 
fuch  direftions,  and  to  make  fuch  regulations 
with  rcfpeft  to  duties,  drawbacks,  or  otherwiIe> 
for  carrying  on  the  trade  and  commerce  between 
the  people  and  territories  belonging  to  the  Crown 
X  '  '    '  U 
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of  Grfcat  Britain,  and  the  people  and  territories 
of  the  faid  United  States,  as  to  his  Majcfty  in 
Council  (hall  appear  moft  expedient  and  fal\itary  5 
any  law,  ufage,  or  cuftom  to  the  contrary  noc- 
withftatiding  :    His  Majefty  doth  thefijforei  by 
and  with  the  advice  of  his  Privy  Councilj  here- 
by order  and  dlreft.  That  pitch,  tar,  turpcntinei 
indigoj  mafts^  yards,    and  bowfprits,   being  the 
growth  or  production  of  any  of  the  United  States 
of  America^  may  (until  further  order)  be  im- 
ported direftly  from  thence  into  any  of  the  ports  of 
this  Kingdom*  either  in  Britilh  or  American  Ihipsj 
by  Britifli  fubjcds,  or  by  any  of  the  people  in- 
habiting  in  and  belonging  to  the  faid  United 
States,  or  any  of  them ;  and  that  the  Articles  abovd 
recited  (hall  and  may  be  entered  and  landed  id 
any   port  of   this  Kingdom,  upon  payment  df 
the  fame  duties  as  the  fame  are  or  may  be  fub- 
jeft  and  liable  to,  if  imported  by  Britilh  fubje£ls 
in  Briti(h  fliips,  from  any  Britifli  Ifland  or  Planta- 
tion in  America,  and  no  other,  notwithdanding 
fuch  pitch,  tar,  turpentine,  indigo,  mads,  yard§, 
and  bowfprits,  or  the  (hips  in  which  the  fame  may 
be  brought,  may  not  be  accompanied .  with  the 
certificates    or   other  documents  heretofore  re- 
quired by  law :  and  his  Majefty  is  hereby  further 
pleafed,  by  and  with  the  advice  aforefaid,  to  or- 
der and  dire£t,  That  any  tobacco,  being  the  growth 
or  produ£tion  of  any  of  the  territories  of  the  faid 
United  States  of  America,  may  likcwife  (until 
further  order)  be  imported  dircftly  from  thence, 
in  manner  above  mentioned,  and  may  be  landed 
in  this  Kingdom  s  and  upon  the  importer's  pay- 
ing down  in  ready  money  the  duty  commonly 
called  the  old  fubfidy,  fuch  tobacco  may  be  ware- 
hoofed  under  his  Majefty's  locks,  upon  the  im- 
porter's own  bond  for  payment  of  all  the  further 
auties  due  for  fuch  tobacco,  within  the  time  li- 
mited 
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mired  by  law,  according  to  the  n^|  wf  ig}i(  trA 
quantity  of  fuch  tpbacgo,  a£  th«  cinic  ic  fluU  dn 
io  landed)  with  the  faine  allowances  for  the  pay^ 
mcnt  of  fuch  farther  duties^  and  und^r  the  lik« 
reftri^ion$  and  regulatiqa^  in  a)l  pch/er  refp^a, 
npc  altered  by  this  ofder^  as  fuch  toba<:cp  ia  aini 
)T)ay  be  wareheufedj  by  vir^ii^  of  any  A^  9X  A&9 
of  Parliament  in  force.— And  the  Right  Honour^ 
able  the  Lords  Conomiffioaera  of  hifi  j^Iajcfty'a 
Treafury,  and  the  Liords  ConHniflion^^  of  thtf 
AdnniraUy,  arc  to  give  the  nccelTary  dire^too^ 
herein,  as  to  theai  may  refpe£tively  apptrtajn* 

STEPH.  COTTRELL, 


At  the  Court  at  St.  James's^  the  ad  of  July  17^85, 

PRESENT, 

The  King's  Moft  Excellent  Majcfty  in  Council. 

WHEREAS,  by  an  Aft  of  Parliament  paflfed 
this  Scffion,  intituled,  "  An  Aft  for  preheating 
««  certain  Inftruments  from  being  required  frooB 
<^  fhips  belonging  to  the  United  Stateaof  Aneieric^ 
«^  and  to  give  to  his  Maj tfty,  for  a  limited  timc^ 
^^  certain  powers  for  the  better  cartying  on  trade 
*<  and  commerce  between  the  fubjefts  of  his  Mar 
*^  jefty*s  dominions,  and  the  inhabitants  of  the 
<'  faid  United  States/'  it  ia  amongft  other. things 
enafted.  That*  during  the  continuance  of  the  (aid 
Aft,  it  (hall  and  maybe  lawful  for  his  l^ajcfty 
in  Council,  by  order  or  orders  to  be  iflued  and 
publilhed  from  time  to  time,  to  give  fuch  direc-         , 
tions,  and  to  make  fuch  regulations  with  rcfpeft 
to  duties,  drawbacks,  or  Qtherwife,  for  carrying 
on  the  trade  and  commerce  between  the  people 
and  territories  belonging  to  the  Crown  of  Great 
Britain,  and  the  people  and  cerritoties  oi  the  faid 

United 


in  North  America^  &c«  55^ 

United  States,  as  to  his  Majefty  in  Council  (hall 
appear  mod  expedient  and  falutary;  any  law^ 
ufage,  orcuftonfi  to  the  contrary  notwithftanding; 
his  Majefty  doth  therefore,  by  and  with  the  advice 
of  his  Privy  Council,  hereby  order  and  direct. 
That  pitch,  tar,  turpentine,  hemp,  and  flax,  mafls, 
yards,  and  bowfprits,  ftaves,  heading,  boards, 
timber,  (hingles,  and  all  other  fpecies  of  lumber; 
horfes,  neat  cattle,  fheep,  hogs,  poultry,  and  all 
other  fpecies  of  live  ftock  and  live  provifions ; 
peas,  beans,,  potatoes,  wbcat>  flour,  bread,  bif- 
cuit,  rice,  oats,  barley,  and  all  other  fpecies  of 
grain,  being  the  grpwth  pr  prodiidion  of  an}^  of 
the  United  States  of  America,  .ip^y  (uatil  further 
order)  be  imported  by  Rri^ifc  fspjefts  in  Britifli 
built  fliips,  owned  b^  hit  Majeftj^'s  fubjef^s,  and 
navigated  according  po  law,  from  any  port  of  th^e 
United  States  of  Americs^  to  ar>y  of  his  M^efty's 
Weft  India  Iflami»i  ^nd  that  ru^,  fug^r,  molaf- 
f(ps,  coffee^  cocoa  nuts,  ginger,  and  pimento,  may, 
until  further  order,  be  exported  by  Britrfh  fubjedh, 
in  Briti(h-built  fliips,  owned  by  his  Majefty's 
fubjeAs,  and  navigated  according  to  law,  from 
any  of  his  Majefty's  Weft  India  Iflands,  to  any 
port  or  place  within  the  faid  United  States,  upon 
payment  of  the  fame  duties  on  exportation,  and 
lubjefl:  to  the  like  r.ulcs,  regulations,  fecurities, 
and  reftridions,  as  the  fame  articles  by  law  are  or 
may  be  fubjeft  and  liable  to,  if  exported  to  any 
Pritifli  Colony  or  Plantation  in  America.-  ■ 
And  the  Right  Honourable  the  Lords  Commif- 
floners  of  his  Majefty's  Treafury,  and  the  Lords 
Commiflioners  of  the  Admiralty,  are  to  give  the 
neceflary  direftions  herein,  as  to  them  may  relpcc- 
tivelv  appertain. 

STEPH.  COTTRELU 

FINIS. 


\ 


fe  R  It  A  -r  A. 


The  Rea<Ier  is  defired  to  corred  the  following  mifUkes* 


34*  aftifLbrdf  read  Chief • 
17.  2r/r  clearly. 
g.firthtiti  rtadvrhA* 
16.  fir  hurted*  rM^hurt. 
2&.  fir  twenty,  read  twenty-fivc» 
2.  i/fZr  fuperior. 

'^•fir  theretofore,    read  thentofbres   I.  t%^ 
after  be,  eidd  thereiiit 
— «  448.  ].    a.yor  as  any,  read  as  if  anyi  1*  4«  y%r  hi9» 

r/o^/  her. 


Page.  11. 

140. 
148. 
256. 
261. 
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